18 nekabps 2006 roga N 230-®3

rPAXAAHCKMA KOOEKC POCCUMCKOM DEAEPALUU

MNpuHAT
locypapcteeHHOM ymon
24 Hosbps 2006 roga

OpobpeH
CoBsetom degepauuu
8 nekabps 2006 roga

YACTb YETBEPTAA

YacTb nepBas, YacTb BTOPan 1 4acTb TPeTbA
MpaskaaHCcKoro Kogekca PO seeaeHbl B UHPOPMALIMOHHBIN BaHK
OTAENbHbIMU JOKYMEHTaMM

CnNMCOK U3MEHAIOLWMX AOKYMEHTOB
(8 pen. PepepanbHbix 3akoHoB 0T 01.12.2007 N 318-d3, o1 30.06.2008 N 104-3,
o1 08.11.2008 N 201-®3, o1 21.02.2010 N 13-®3, o1 24.02.2010 N 17-93,
o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-®3, o1 02.07.2013 N 185-93,
o1 02.07.2013 N 187-®3, o1 23.07.2013 N 222-03,
07 12.03.2014 N 35-®3, 01 31.12.2014 N 530-93)

Pasgen VII. MPABA HA PE3Y/IbTATbl UHTENIEKTYA/IbHOM
DEATENBHOCTU U CPEACTBA UHAUBUAYANUSALINA

Fnasa 69. OBLUMUE NONTOXKEHUA

Cratba 1225. OxpaHaemble pe3ynbTaTbl WHTENNEKTYaNbHOM AOeATeNbHOCTM U CcpeacTsa
WHAMBMAYANN3aALMU

1. Pe3ynbTaTaMn WMHTENNEKTYasIbHON AEeATe/IbHOCTM WM NPUPABHEHHbIMM K HUM CpeacTBamu
WHOMBUAOYANM3ALMM  IOPUOMYECKMX /UL, TOBapoB, paboT, ycayr W npepnpusaTuii, KoTopbIm
NnpeLoCTaBAseTCs NPaBOBas OXPaHa (MHTeNNEeKTyaNbHOM COBCTBEHHOCTbIO), ABNAIOTCA:

1) npousBeneHnNn HayKu, IMTepaTypbl U UCKYCCTBA;

2) nporpammsl 1A 31EKTPOHHbIX BbIYMCAUTENbHBIX MaWWH (Nporpammsl gna IBM);
3) 6a3bl AaHHbIX;

4) cnosiHeHus;

5) doHorpammbl;

6) cooblueHure B 3pup uam no Kabento paamo- Unv Tenenepenad (BelaHne opraHnsaumuii adupHoro
nnun KabenbHoOro BeLlaHna);

7) u3obpeteHus;

8) nonesHble mogenu;

9) npombliwneHHble 06pasLbl;

10) ceneKkunoHHbIe AOCTUNKEHUS;

11) TONOAOIrMMN MHTETPASIbHBIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-xay);

13) dbMpmeHHble HAUMEHOBaHMS;

14) ToBapHble 3HAKN 1 3HAKM 0OCAYKMUBAHUS;

15) HaumeHoBaHMA MeCT NPOUCXOKAEHNSA TOBAPOB;
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16) Kommepueckue 0603HaueHusn.
2. IHTenneKTyanbHana cobCTBEHHOCTb OXPaHAETCA 3aKOHOM.

Cratba 1226. UHTennekTyanbHble Npasa

Ha pe3synbTaTbl WHTENNEKTyaNibHOW [OEeATe/NbHOCTM U MNPUPaABHEHHblE K HUM  CpeacTsa
UHAMBUAOYaNM3aumMn (pesynbTaTbl UHTENNEKTYalbHOW OeATeNIbHOCTU U CPeacTBa MHAMBUAYA/M3ALNN)
NPU3HAIOTCA WMHTENNEKTya/ibHble MpPaBa, KOTOPble BK/OYAIOT WCKAOUUTE/IbHOE MNpaBo, ABAsOLLeeca
MMYLLECTBEHHBIM MPABOM, a B C/ly4yasx, NPeayCMOTPEHHbIX HacToAwmMMm KogeKcom, TaKMKe /IMYHble
HEeMMYLLLeCTBEHHbIE MNpaBa M UHble NpaBa (NpaBo cieAo0BaHMA, NPaABO 4OCTYNa U Apyrue).

Cratba 1227. UHTenneKkTyanbHble NpaBa U BelLHble NpaBa
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UHTennekTyasbHble MpaBa He 3aBUCAT OT MpaBa COOCTBEHHOCTM WM MHbIX BELHbIX NPaB Ha
MaTepuanbHbliM  HocuTeNb  (Bewb), B  KOTOPOM  BblpaXeHbl  COOTBETCTBYIOWME  pe3ynbTaTt
WUHTENNEeKTYaIbHON AeATEeNbHOCTU UK CPeaCcTBO UHAMBUAYANU3ALLUN.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepexon npaBa COBCTBEHHOCTM HA BeWb He BJEYET Nepexos WAW NpefocTaBieHue
WHTeNNEeKTYyaNbHbIX MpPaB Ha pe3ynbTaT WHTE/NIEKTYyaNbHOM AeATeNIbHOCTM WAM  Ha  CPencTBo
WHAMBUAYANN3ALMU, BbIPArKEHHbIE B 3TOM BELLM, 33 UCKOYEHNEM CyYasn, NpeayCcMOTPEHHOro absauem
BTOpbIM NyHKTa 1 cTatbu 1291 HacToAwero Kogekca.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K MHTennekTyanbHbIM NpaBam He NPUMEHAOTCA NOMOXKeHMA pasgena |l HacTtoAawero Kogekca,
€C/IM UHOEe He YCTaHOB/IEHO NPaBUAAMM HACTOALLEro pasgena.
(n. 3 BBeaeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

Crtatba 1228. ABTOp pe3y/ibTaTa UHTEJIEKTYa/IbHOM AeATE/IbHOCTU

1. ABTOpOoMm pe3ynbTaTa UHTENNEKTYa/IbHON AEeATeNbHOCTU MPU3HAETCA TPaKAaHUH, TBOPYECKUM
TPYAOM KOTOPOro CO34aH TaKol pesynbTar.

He npusHaloTca aBTopamu pesynbTaTa MHTENIEKTYaNbHOM AeATeNbHOCTU rparkaaHe, He BHeclwme
JINYHOrO TBOPYECKOTO BKAaAa B CO3AaHMe TaKOro pesyibTaTta, B TOM YMC/Ie OKa3aBLUMe ero aBTopy TONbKO
TEXHUYECKOE, KOHCY/IbTaLMOHHOE, OpraHM3aLMOHHOE K MaTepuanbHoe coaencTane uam nomous Anbo
TO/IbKO cnocobcTBOBaBlLME OPOPMIEHMIO NPaB Ha TaKOW pe3ynbTaT UKW €ro UCMO/Ib30BaHMIO, a TaKXKe
rpaxkaaHe, OCyLeCcTBAABLUME KOHTPO/1b 33 BbINOJIHEHWEM COOTBETCTBYOLWMUX PaboT.

2. ABTOpy pes3ynbTaTa WHTENNIEKTYa/IbHOW AeATeNbHOCTM NPUHAANEXWUT NpPaBoO aBTOPCTBA, a B
CAy4anx, NpeayCMOTPEHHbIX HacToAWMM KogeKcom, NPaBo Ha UMA U UHble INYHbIE HEMMYLLECTBEHHbIE
npasa.

MpaBo aBTOPCTBA, NPABO HAa UMA U NHbIE INYHbIE HEMMYLLLECTBEHHbIE NPaBa aBTOPa HEOTUYXKAaeMbl
n Henepegasaembl. OTKa3 OT 3TUX NPaB HNYTOXKEH.

ABTOPCTBO U MMA aBTOpa OXxpaHAtoTcA beccpoyHo. MNocne cmepTn aBTOpa 3aLMUTY ero aBTopcTBa U
MMEHW MOXKeT OCylecTBNATb Joboe 3anHTepecoBaHHOE /MU0, 33 WCK/AOYEHMEM  Cy4aes,
npeaycMOTPEHHbIX MYHKTOM 2 cTaTbh 1267 n nyHKTOMm 2 cTtaTbk 1316 HacToawero Koagekca.

3. WcknioumTenbHoe nNpaBoO Ha pe3ynbTaT WHTENNEKTyaNbHOW [OeATeNbHOCTM, CO34aHHbIN
TBOPYECKMM TPYAOM, NEepBOHaYasbHO BO3HMKAeT y ero asTopa. JTO MpaBo MOXeT ObITb nepesaHo
aBTOPOM APYromy ALy MO JOrOBOPY, a TAKKe MOMKET NeperTy K ApYrMM AN @M MO UHbIM OCHOBAHMUAM,
YCTaHOBNIEHHbIM 3aKOHOM.

4. MpaBa Ha pe3ynbTaT UHTENNEeKTYaNbHON AeATeNbHOCTU, CO3AaHHbIA COBMECTHBIM TBOPYECKUM
TPYyAOMm AByX M Bonee rpaxaaH (CoaBTOpCTBO), NPUHAA/IENKAT COaBTOPAM COBMECTHO.

Cratba 1229. UckntoumtenbHoe npaso

1. MNpa*kgaHWUH WAn rpuandeckoe Nmuo, o6nap,a|ou.|,v1e UCKNHOYNTENBbHBIM NPAaBOM Ha pe3yaibTaT
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WHTENNIeKTYalbHON OeATEeNbHOCTU MAW Ha CpeacTBO MHAMBMAyanusaumu (npasBoobnagatenb), Bnpase
MCNONb30BaTb TaKOW pes3y/nbTaT WAM TaKoe CPeacTBO MO CBOEMY YCMOTPEHMIO /obbiM  He
NPoTUBOpPEYALMM 3aKoHY cnocobom. MpaBoobaafaTeNlb MOMKET PACMOPSAMKATLCA WCKAOUUTENbHBIM
NpPaBOM Ha pe3y/nbTaT UHTENNIEKTYa/IbHOW AeATeNbHOCTM WM Ha CPencTBO MHAMBUAYANM3aUMK (cTaTba
1233), ecnm HacToawmm KogeKkcom He NpeaycMoTPeHo UHoe.

MNpaBoobnagatesnib MOMET NO CBOEMY YCMOTPEHMIO paspellaTb MAM 3anpewaTtb APYrMM Nvuam
NCNo/Ib30BaHME pe3ynbTaTa WMHTEANEKTYasIbHOW AEeATENbHOCTM WAUM CPeAcTBa WHAMBUAYaNU3auUUMU.
OTcyTcTBME 3anpeTa He cuMTaeTcs cornacuem (paspelleHuem).

Odpyrve nvua He MOryT WCMNOAb30BaTb COOTBETCTBYIOLWLME PE3YAbTAT WMHTENNEKTYa/IbHOM
OEATEeNbHOCTU UM CPEeACTBO MHAMBUAYanM3aumm 6e3 cornacus npaBoobnagatend, 3a UCKAIOYEHMEM
cnyyaes, NPenyCMOTPEHHbIX HacToAwmMm Kogekcom. Mcnonb3oBaHWe pesynbTaTa MHTENNEKTyanbHOM
OeATEeNbHOCTU MM CpeacTBa MHAMBUAyanuM3aumm (B TOM 4MCAEe WX WUCMONb30BaHWE crnocobamu,
npeaycMoTpeHHbIMKU HacToAwmMM KogeKcom), ecnm Takoe UCNob30BaHKWe ocylecTeaseTcs 6e3 cornacua
npasoobnasatensn, ABAAETCA HE3aKOHHbIM W BAEYET OTBETCTBEHHOCTb, YCTAHOB/IEHHYHO HACTOALMM
Kogekcom, p[pyruMyM 3aKOHaMW, 33 MUCKIKOYEHMEM C/lydaeB, KoOrga WCNONb30BaHWE pesy/sbTaTa
WUHTENNEKTYa/IbHON  AEeATEeNbHOCTM WAW  CPeAcTBa  WHAMBMAYANU3aLMUM  IMLAMWU  UHbIMMK, 4Yem
npasoobnagartenb, 6e3 ero cornacma AonyckaeTca HacToAwmm Kogekcom.

2. UcknoumTenbHoe NpPaBoO HA pe3ynbTaT MHTENNEKTYa/NIbHOW AeATe/bHOCTM WAM Ha CPeacTBO
WHAMBUAYANM3ALMKN  (KPOME UCKNIOYUTENBHOrO MpaBa Ha ¢GUPMEHHOE HAMMEHOBAHME) MOoXKeT
NPWHaANEXKaTb O4HOMY ANLY UAWN HECKOJIBKMM SINLAM COBMECTHO.

3. B cnyyae, Korga MCKAOUYUMTENbHOE NPaBO Ha pe3y/ibTaT MHTENNEKTYabHOW AeATENbHOCTM UK Ha
CPencTBo  UHAMBUAYANM3AUMM  MNPUHALNENKUT HECKONbKMM  /IMLAM  COBMECTHO, Ka)Kablh U3
npasoobnagaTenein MOXKeT NCNOb30BaTb TAKOM pPe3ynbTaT UM TAaKoe CPeACTBO N0 CBOEMY YCMOTPEHMIO,
€C/IN HacTosAWwmMM KogeKcom uam cornaleHnem mexay npaBoobnagatensimm He npeaycMOTPEHO MHOE.
B3aMMOOTHOLIEHMA NK1L, KOTOPbIM UCKAKOYMUTENBHOE NPABO MPUHAA/NEKUT COBMECTHO, onpeaenatorca
cornaweHnem Mmexay HUMU.

PacnopskeHne UCKNIYUTENbHBIM NPABOM Ha pPe3yabTaT MHTENNEKTYaNbHOW AeATEeNbHOCTN UAN Ha
CPencTBo MHAMBMAYANM3ALMM OCYLLECTBASETCA MNpaBoobiasaTensimMmM COBMECTHO, €C/IM HacCToALLMM
KofeKkcom unm cornawieHnem mexay npaBoobnagatensimm He NpeaycMOTPEHO MHOE.

Joxonbl OT COBMECTHOFO MCMO/b30BaHWUA pe3yabTaTa WMHTENNEKTYaNbHOW AeATeNbHOCTU WUAn
CpeAcTBa UHAMBMAYANU3ALMM MO0 OT COBMECTHOTO PACcNOPAXKEHUA UCKAOUUTENIbHBIM NPABOM Ha TaKoM
pe3ynbTaT UM Ha TAaKOe CPeACTBO PacnpenenatoTca Mexay BcemMmu NnpaBoobnasatensaMm B paBHbIX J0NSX,
€C/IM COrNaeHneM MeXAy HUMK He NPeaycMOTPEHO MHOE.

Kaxablit M3 npaBoobnagateneit Bnpase CamMoCTOATE/IbHO NPMHMMATbL Mepbl NO 3aLUTe CBOMX NpaBs
Ha pe3ynbTaT UHTENNEKTYAIbHOW AeATENbHOCTM MW HA CPEACTBO MHAUBUAYANN3ALMMN.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasax, npeayCMoTpeHHbIX NYHKTOM 3 ctatbu 1454, nyHKTOM 2 cTaTbn 1466 M nyHKTOM 2
ctatbm 1518 Hactoswero Koaekca, caMoCTOATE/IbHbIE WCKAOUUTENbHbIE MPaBa HAa OAWH W TOT Ke
pe3ynbTaT MHTENNEKTYaNbHOM AeATENbHOCTM MAN HA O4HO M TO e CPeACcTBO MHAUBMAYAAN3ALUMM MOTYT
OAHOBPEMEHHO NPUHAANEKATDL PA3HbIM IMLAM.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OrpaHMYeHMa UCKAOUUTENbHBIX NPaB Ha pe3yabTaTbl UHTENIEKTYa/IbHOM AeATeNbHOCTM U Ha
cpencTea  MHAMBMAYANM3auMM, B TOM 4YMCAe B C/y4ae, Korga MWCNosib3oBaHME pe3ynbTaToB
WHTEeNNEeKTYyaNbHOWN AeATEeNbHOCTU foNyCcKaeTcs 6e3 cornacua npasoobaagaTtenei, HO C COXpaHeHMeM 3a
HMMW NpaBa Ha BO3Harpa*kaAeHWe, yCTaHABANBAKOTCA HacToAWMM KogeKkcom.

Mpy 3TOM OrpaHMYEHUA UCKAOUYUTENBbHBIX MPAB HA NPOM3BEAEHMUA HAaYKU, TUTepaTypbl U UCKYCCTBA,
0O6BEKTbI CMEXKHbIX NPaB, N306peTeHns U NPOoMbILLIEeHHble 06pa3LLbl, TOBapHble 3HaKM YCTaHABANBAIOTCA
c cobnofeHmem ycnoBuiA, NpesycMoTpeHHbIX ab3auamu TpPeTbuUM, YeTBEPTbIM M MATbIM HACTOALLEro
MyHKTA.

OrpaHnYeHns UCKAOUNUTENbHBIX MPAB HA NPOU3BEAEHMA HAYKWU, IUTEPATYPbl MW UCKYCCTBA NGO
Ha 06bEKTbI CMEKHbIX NPaB YCTaHABANBAIOTCA B ONpeseneHHbIX 0CODbIX CAyvanx NPU YyCA0BMM, YTO TaKue
OrPaHMYEHMS He NPOTMBOPEYaT 0O6bIMHOMY MCMO/Ib30BAHMIO NMPOMU3BEAEHUIN MO0 0OBEKTOB CMEMKHbIX
npas W He yLWeMNAT HeobOCHOBaHHbIM 06Pa3oM 3aKOHHbIe MHTepechl NpaBoobaagaTenei.

OrpaHWYeHns UCKAOUYUTENbHbIX MNPaB Ha W306peTeHus WAM  NPOMbINeHHble 06pasubl
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YCTaHaB/NMBAKOTCA B OTAE/NbHbIX C/Ay4YaaXx MpU YC/NOBUM, UTO Takue OrpaHuYeHMA HeobOoCHOBaHHbIM
obpasom He npoTnBopeYaT 0bbIYHOMY UCMO/Ib30BAHNIO U30BPETEHUIA NN NPOMbILLIIEHHbIX 06Pa3LIOB U
C YYETOM 3aKOHHbIX MHTEPECOB TPETbUX NUL, He YLLEeMAAT HeoboCHOBaHHbIM 06Pa3OM 3aKOHHbIe
MHTepecbl NpaBoobnagatenei.

OrpaHMYeHUsA UCKAOYMTEIbHBIX NPAB HA TOBAPHbIE 3HAKWU YCTAHABIMBAKOTCA B OTAE/bHbIX Cy4asnx
npwu yCI0BMW, YTO TaKME OrPaHUYEHMA YYMUTbIBAIOT 3aKOHHbIE MHTEPECHI NpaBoobiagaTtenen n TpeTbux
auu,

(n. 5 B pea. epepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratba 1230. CpoK AeNCTBUS UCKAKOUYNTE/IbHBIX NPaB

1. UcKknouunTenbHoble npaBa Ha pe3ynbTaTtbl MHTEI]}'IEKTyal'IbHOﬁ AeATENNIbHOCTU U HaA CpeacTBa
nHgnsmnayanmnsaummn ,D,el\/‘ICTByl'OT B TeyeHune onpeaeneHHoro CpoKa, 3a WUCKAK4YeHunem Cny4vaes,
npeaycMoTpeHHbIX HaCTOALWNUM Kogekcom.

2. npOAOJ'I)'KMTEJ'IbHOCTb CpOKa AEVICTBMH UCKNHOYUTENBHOIO npasa Ha pe3ynbtaTt
MHTEIIJ'IEKTyaJ'IbHOﬁ AEeATENIbHOCTU NN Ha CpeacTtBo mHaAMBuayannsauumum, nopAaaok UCHUCNEHUA 3TOTO
CPOKa, OCHOBaHMA U MNOpAAOK €ero npogsieHunAa, a TaKXe OCHOBaHMA U NopAAoK NpeKpaweHUnA
UCKNTHOYNUTENBHOIO NpaBa A0 UCTe4eHUA CPOKa YCTaHAaB/IMBAKOTCA HAaCTOALLNM Kogekcom.

Cratba 1231. [leiCTBME WCKNOUMTENbHBIX W MHbIX WMHTEANEKTYa/lbHbIX MPaB Ha TepputTopun
Poccuitckoin Pepepaumm

1. Ha tepputopun Poccuiickon Pepepaunn AeNCTBYIOT UCKAKOUUTE/IbHbIE NPAaBa Ha pe3y/bTaThbl
WHTENNEKTYaNbHON  AEeATEeNbHOCTM W Ha  CpeactBa  WMHAMBMAYanM3auuuM,  YCTaHOBJ/IEHHbIE
MeXKAYHAPOAHbIMKU AoroBopamm Poccuiickon degepaumnm n HacToAwmMm KogeKkcom.

JInyHble  HEeMMYLLECTBEHHbIE W  MHble  WHTEN/IEKTyaslbHble MNpaBa, He ABAAlOWMecA
WUCKAIOYUTENbHBIMKW, AEUCTBYIOT Ha Tepputopumn Poccuiickoin depepaunm B COOTBETCTBMM C ab3auem
yeTBepTbIM NYHKTa 1 cTaTbu 2 HacToAwero Kogekca.

2. Mpyn NPU3HAHUN UCKAOYUTENBHOIO NPABa HA Pe3ybTaT UHTENIEKTYaIbHOM AeATENbHOCTU UK
Ha CpPeacTBO MHAMBUAYANM3aLMM B COOTBETCTBMM C MEXAYHApPOAHbIM AoroBopom Poccuiickoi
depepaunn cogeprkaHme npasa, ero AenMCcTBue, orpaHNYeHMA, NOPAAOK ero OCyLLEeCTBNEHUSA M 3aLlmThbI
onpeaensaoTca HacToAlWwMM KoOeKcomM He3aBUCMMO OT MNOJOXEHWM 3aKOHOAATeNbCTBa CTPaHbI
BO3HWKHOBEHMA UCK/IIOUMTENBHONO NpaBa, ec/iM TaKUM MeXAYHapOoAHbIM AOrOBOPOM WM HACTOALLMM
KozeKkcom He npeaycMOTPEHO MHOE.

Cratbs 1231.1. O6bekTtbl, BKAOYalOWMe obuUMaNbHbIE CUMBObI, HAWUMEHOBAHUS U
OT/INYUTE/IbHbIE 3HAKU

(eBepeHa degepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. He npepocrtaBnseTca NpaBoBas OXpaHa B KayecTBe MPOMbIlieHHOro obpasua uan cpeactsa
MHAMBMAYANM3aUMM 06bEKTAM, BKAOYAIOLLMM, BOCMPOMU3BOAALLMM MU MMUTUPYIOWMM ObULMaNbHbIE
CUMBO/1bl, HAUMEHOBAHWA U OT/IMYMTE/IbHbBIE 3HaKN NGO UX Y3HABaeMble YacTu:

1) rocynapcTBeHHble CUMBO/bLI M 3Haku (bnarn, repbbl, opaeHa, AEHEXKHbIE 3HAKW U TOMY
noaobHoe);

2) COKpalleHHble WAN MOJIHbIE HAaUMEHOBAHUA MEXAYHAPOAHbIX W MEXMNPaBUTENbCTBEHHbIX
opraHunsauui, ux epaaru, repbbl, 4pyrue CMMBOJIbI U 3HAKK;

3) opuumanbHble KOHTPOJIbHbIE, FAPaHTUIHbIE AN MPOBUPHbBIE KNelMma, NevyaTtun, Harpadbl U gpyrue
3HAKM OT/INYMA.

2. YKasaHHble B NyHKTe 1 HacToAwlei cTaTbl OPUUMAIbHBIE CUMBOJbI, HAaUMEHOBAHMA WU
OTANUUTE/IbHBIE 3HAKW, MX Y3HABAEMble YacTU AN UMUTALUN MOTYT BbITb BKAOYEHbI B MPOMbILLIEHHbIN
obpasew, UK CPeLCTBO NHAMBUAYANN3ALMN B KAUECTBE HEOXPAHAEMOro 3/1eMeHTa, eC/IN Ha 3TO UMeeTcA
cornacue COOTBETCTBYIOLLErO KOMMETEHTHOro rocyAapCTBEHHOro opraHa, opraHa MeXKayHapoaHon uau
MEXKMPaBUTENbCTBEHHOM OpraHM3aLmu.
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Cratba 1232. FocyaapcTBeHHaA perncTpauma pesynbTaToB MHTENNEKTyaAbHOW AeATeNbHOCTU U
CPeAacTB UHANBUAYANN3ALNN

1. B cny4yasax, npeaycMOTPeHHbIX HacToAwmMm Kogekcom, UCKAYUTEebHOE NPaBo Ha pes3ynbTaTt
WMHTeNNEeKTYaNbHOWN AeATENbHOCTM AN HA CPeACTBO UHAMBMAYANM3ALMM NPU3HAETCA U OXPAHAETCA Npu
YC/NIOBMM FOCYAapPCTBEHHOW PErMCTPaL MM TaKOro pesysibTaTa MAWM TaKoro cpeacTBa.

MNpaBoobnagatens 06a3aH yBefOMAATb COOTBETCTBEHHO denepasibHblit OpraH UCNOAHUTENbHOMN
B/IaCTU MO WHTENJIEKTYa/IbHOM COOCTBEHHOCTM WM deaepasnbHblii OpraH MCMNOJIHUTE/IbHOW BAAcTU MO
CeNEeKUMOHHbIM AOoCTUXKeHuAM (cTaTbss 1246) 06 WM3MEHEHUM OTHOCALMXCA K TOCYAapCTBEHHOM
perncTpauunmn pesyabraTa UHTENNEKTYaIbHOW AeATEeNbHOCTM MW CPeACTBa UHANBUAYANN3ALMN CBEAEHUM
0 npaBoobsagartesie: HAMMEHOBAHMA UM UMEHWN, MECTA HaXOXKAEHUSA AN MECTa KUTENbCTBA U agpeca
AN nepenuckn. Puck HebnaronpuaTHbIX MNOCNeACTBMIA B C/lyYae, €CAM  TaKoe yBeAOM/eHue
COOTBETCTBYlOWEro deaepanbHOro opraHa MCMNOAHUTENIbHOM BAACTM He CAEeNaHO MM NpeacTaB/eHbl
Hef0CTOBEPHbIe CBeAEeHUA, HeceT npaBoobnagaTens.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

depepanbHbll  OpraH WCMOMHUTENbHOM BAAcTM MO  WHTENNEKTyanbHOM COBCTBEHHOCTU MU
denepanbHbli OpraH MCNOAHUTENBHOW BAACTM MO CENEKUMOHHbIM AOCTUMKEHUAM MOTYT BHOCUTb
N3MEHEHMA B CBEAEHMSA, OTHOCALLMECA K TOCYAAPCTBEHHOM PErnCcTpaLmm pesynbTata UHTENIEKTYaNbHOM
AeATeNbHOCTU UK CpeacTBa MHANMBUAYANN3ALUN, ANA UCPABIEHUA OY4EBUAHBIX N TEXHUYECKMX OLLIMBOK
no cobCcTBEHHOM MHWUMATMBE WM MO Mpocbbe NbOro nAnua, NpeasapuUTebHO yBeaoMUB 006 3TOM
npasoobnaparens.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. B cayyasax, Korga pe3ynbTaT  MHTENNEKTYanbHOW  AeATeNbHOCTM  MAM  CPencTBo
WHAMBMAYANAN3ALMU NOLANEKNUT B COOTBETCTBUM C HACTOALLMM KOAEKCOM rocyfapCTBEHHOM perncTpaumiu,
OTUYKAEHME UCKAIOYUTENBHOIO NPaBa Ha TaKoWM pesy/abTaT UAM Ha Takoe CPeACcTBO MO A4OroBopy, 3aa0r
3TOro npaBa WM NpPeaoCcTaBAeHMEe NPaBa MCMNO/Ib30BAHUA TAKOro pes3ysbTaTa WM TaKOro cpeacTsa no
[0roBOpPY, @ PaBHO U NEPEXOL UCKAOYMUTENBHOIO NpPaBa Ha TAaKOM pe3yabTaT UAM HA TaKoe CpeacTBo bes
[OroBopa, TaKXe noanexaT TrocygapCTBEHHOW pPernctTpauuu, nopagoK M YCiAoBMA  KOTOPOWM
ycTaHasamsatoTca Mpasutenbcteom Poccuiickonn Pepepaunu.

3. TocypapcTBeHHas perncrpauma OTYYKAEHUA WUCKAKOYMTENBHOTO MpaBa HA pes3yabTar
WMHTeNNEeKTYaIbHOM AeATeNIbHOCTU UM Ha CPeaCTBO MHAMBMAYANU3ALMN MO AOTOBOPY, rOCYAaPCTBEHHANA
perucTpauma 3asora 3TOro MpaBa, a TaKXKe rocyAapCTBEHHAaa perucTpauua npeaoctaB/ieHus npasa
MCNO/Ib30BaHMA TaKOro pesynbTaTa WM TaKoro CpeacTBa MO A0roBOPY OCYLLECTBAAETCA MO 3aABNEHMUIO
CTOPOH A0roBopa.

3aABneHne MOXKeT HbITb NOAAHO CTOPOHAMM AOroBOPa UAM OAHOM U3 CTOPOH AoroBopa. B cnyyae
nogayv 3asBfeHUA OAHOW M3 CTOPOH AO0roBopa K 3aAB/NEHUID A0/MKEH ObiTb MPUIOKEH MO BblbOpy
3aABUTENA OANH U3 CeayoWmX JOKYMEHTOB:

noanuUcaHHoe CTOpPOHaMM  AOroBopa YBeAOM/IEHME O  COCTOABLUIEMCA  PACNOPANKEHUM
NUCKNIOYUTENbHBIM NPaBOM;

Y40CTOBEPEHHAA HOTAapMYCOM BbINUCKA U3 40r0BOPa;

cam goroBop.

B 3anaB/fIeHMM CTOPOH [OroBOPa MW B AOKYMEHTE, MPUJIOKEHHOM K 3aAB/I€HUIO O4HOW U3 CTOPOH
[0roBopa, A0/KHbI 6bITb YKa3aHb!:

BWA, 4,OrOBOPA;

CBEAEHMA O CTOPOHAX A0roBopa;

npeameT A0OroBopa C YKasaHMeEM HOMepPa AOKYMEHTA, YA0CTOBEPAIOLLErO UCKAKUNTE/IbHOE NPaBo
Ha pe3y/abTaT MHTeNNEeKTyaNbHOWN AeATeNbHOCTU AN Ha CPeACTBO MHAMBMAYAIM3ALMUMN.

B cnyuyae rocynapCTBEHHOM perncrtpauym npegocTaB/ieHMa MnpaBa MCMNO/b30BaHWMA pesy/bTaTta
WHTENNEeKTyalbHOM [AOeATeNbHOCTM WAM  CPeacTBa WMHAMBMAyaNAM3auMW Hapagy CcO CBeAeHUAMM,
yKasaHHbIMM B ab3aLax ceibMOM - AeBATOM HaCTOALLEro NyHKTa, B 3afB/IEHUN CTOPOH ZI0roBopa UK B
OOKYMEHTE, NPUNOKEHHOM K 3aAB/IEHUIO OAHOW U3 CTOPOH [I0rOBOPa, A0/XKHbI BbITh YKa3aHbI:

CPOK AelcTBMA 40roBopa, ec/iv TaKoM CPOK onpeneneH 4OroBOPoOM;

TeppuUTOpUA, Ha KOTOPOI NpenoCcTaBAEHO MPaBO MCMO/b30BAaHUA Pe3y/abTaTa UHTENIEKTYaNbHOM
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OeATeNbHOCTU UMK CPeaCcTBa NHOUBUAYANN3ALMU, ECIN TEPPUTOPUA ONpeaeneHa 4OTOBOPOM;

npeaycMOTPEHHble  [4O0roBOPOM  CMOCcobbl  MCMO/Ib30BaHUA  pe3y/abTaTa  WMHTENNEKTYasIbHOW
OeATeNIbHOCTU WA TOBAPbl U YCAYIU, B OTHOLUEHUW KOTOPbIX NPeaoCTaBaAseTca NpaBo MCMNO/b30BaHMA
CcpeacTBa UHANBMAYANN3ALMN;

Ha/MyMe CcornacuMa Ha npeaocTaBieHWEe MpPaBa MCMNO/Ib30BAHWUA pe3y/bTaTa MHTENNEeKTYyaNbHON
OEeATEeNbHOCTU MW CPeACTBa MHAMBUAYANM3ALUM NO cybANLEH3MOHHOMY AOTOBOPY, ECM COFlacue JaHO
(nyHKT 1 cTaTbm 1238);

BO3MOXHOCTb PacTOPKEHUA AOrOBOPA B OAHOCTOPOHHEM MOPALKE.

B cnyyae rocyaapCTBEHHOM PerncTpaLmMmn 3aaora UCKAIYNTENbHOIO NpaBa HapA4y CO CBEAEHUAMM,
YyKasaHHbIMM B ab3auax ceAbMOM - AE€BATOM HACTOALLEro MyHKTa, B 3aABJIEHUN CTOPOH AOroBOpa UK B
OOKYMEHTE, MPUNOKEHHOM K 3aAB/IEHUIO OAHOM U3 CTOPOH A0r0BOpPa, AOXKHbI ObITb YKa3aHbI:

CPOK AeNCTBUA JOrOBOpPA 3a/101a;

OorpaHMYeHuA Npaga 3a/10roAaTeNA UCNONb30BaTb PE3Y/IbTAT UHTENIEKTYANIbHOW AEATENIbHOCTU UK
CPeACTBO MHAMBUAYANN3ALMM MO0 PACMOPAMKATLCA UCKAOUMTEIbHBIM NPABOM Ha TaKOM pesynbTaT UK
Ha TaKoe CpeACTBO.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npeaycmoTpeHHom cTaTben 1239 HactosAwero Koaekca, OCHOBaHMeM Ans
rocyapCTBEHHOMN perncTpaummn NpeaocTaBNeHns NpaBa UCNOIb30BaHUA pe3yibTaTa MHTENNEKTYaNbHOM
OeATeNbHOCTU ABAETCA COOTBETCTBYIOLLEE PELLEHUE Cyaa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OcHOoBaHMeM ANA TFOCYy[apCTBEHHOM peruvcTpaumm nepexofa WCKAYUTENbHOro npasa Ha
pes3ynbTaT MHTENNEKTYaNIbHOM AeATeNbHOCTU WAWM Ha CPeacTBO MHAMBMAYANM3AUMM MO HacnencTey
ABNAETCA CBMAETENIbCTBO O NpaBe Ha HACc/NeACTBO, 33 UCKIOYEHUEM CyYas, NPeayCMOTPEHHOIO CTaTbew
1165 HactoAawero Koaekca.

6. Mpu HecobtogeHUN TPeboBaHMA O rOCYA4aPCTBEHHOM PErMcTpaumm Nepexoa UCKIYMTEIbHOMo
npaBa Ha pe3y/abTaT MHTENNIEKTYa/IbHON AeATeNbHOCTM WAW HA CPeACTBO MHAMBUAYAAU3aLUW MO
[0roBopy 06 OTYYKAEHUN UCKNHOYNTENIbHOIO NPaBa UaM 6e3 AoroBopa, 3a10ra UCKIYUTENbHOTO Npasa
nmbo npefocTaBaeHMA APYroMy ULy NpaBa UCMOb30BAHUA TaKOro pesyibTaTa UM TaKoro cpeacTea no
[OroBOpy Mepexos WUCKAYUTENbHOMO NpaBa, ero 3a40r UAM NpeaocTaB/ieHMe npaBa UCNo/b30BaHMA
CYMTAETCA HECOCTOABLUMMCA.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasax, npeaycMOTPEHHbIX HacTtoawmum KogeKcom, rocyaapCTBEHHas perncrpauums
pe3ynbTata  MHTENNEKTYaNlbHOM  OEeATeNbHOCTM  MOXKeT OblTb  OCYLLEeCTB/IEHA MO eNaHWIo
npasoobnagatenna. B 3TMX cAy4asax K 3aperucTpMpoBaHHOMY pe3ynbTaTy WHTENNEeKTya/IbHOM
OeATEeNbHOCTU M K NpaBam Ha TaKoW pe3ynbTaT MPUMEHAIOTCA NPaBUaa NYHKTOB 2 - 6 HAaCTOALLEN CTATbM,
€C/IM HacToAWMM KoaeKkcom He NpeaycMOTPeHo MHoe.

Cratba 1233. PacnopaxeHne NCKNOUYNUTENbHbBIM NPaBom

1. NpaBoo6iagaTenb MOXKET PacnopaanTbLCA NPUHAANENKALWMM eMY UCKIOUYMTENbHBIM NPAaBOM Ha
pe3ynbTaT MHTE/IEKTYaNbHON AeATeNbHOCTM WAM Ha CPeacTBO WHOMBMAyAAM3aummn obbim  He
NPOTMBOPEYALLMM 3aKOHY U CYLLLECTBY TAaKOFO UCKIOUYUTENBHOTO NPaBa cCnocobom, B TOM YMCE MYTEM ero
OTYYKAEHMSA MO OOrOBOPY Apyromy vy (4orosop o6 OTYYKAEHUMU WCKAKOUUTENIbHOTO Npasa) Wau
npegocTaBAeHMs  OPYTOMY  JvuUy  MpaBa  MCNOMb30BaHUA  COOTBETCTBYHOLIMX  pe3y/ibTaTa
WHTENIEKTYa/IbHOM AEeATEeNbHOCTU UAW CPeacTBa MHAMBWAYAM3ALMM B YCTAHOB/IEHHbIX AOTOBOPOM
npegenax (MMLeH3MOHHbIM A0roBop).

3aKN04eHne MLEH3MOHHOIO A0roBOpa He BAEYET 33 CObOoM nepexos UCKNHUUTEIbHOTO Npasa K
NIMLEH3MaTy.

2. K poroBopam O Pacropsi»KeHWU UCKIOUMTEIbHBIM NPABOM Ha PEe3ynbTaT MHTENNEKTya/IbHOW
AeATeNbHOCTU MAW Ha CPeacTBO WMHAMBMAYANM3aUMW, B TOM 4YMCie K AoroBopam 06 oTuyXaeHuM
WCKNOYMTENIbHOrO NpaBa U K IMLEH3MOHHbIM (Cy6AMLEH3MOHHBIM) AOrOBOpPaM, NPUMEHsAIOTCa obuime
nonoxeHusa ob obssatenbcreax (ctatbm 307 - 419) 1 o aorosope (cTaTbu 420 - 453), NOCKONbKY UHOE He
YCTaHOB/IEHO MpaBWIamMKM HaCTOAWLEro pas3fena M He BbiTEKAaeT U3 COoAepaHMA WAM XapaKTepa
MCKAoYMTeNbHOro npasa.
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3. [oroBop, B KOTOPOM MPAMO He YKasaHO, 4YTO WCKAOUYMTE/IbHOE MPaBo Ha pesy/bTaT
WHTENNIeKTYaIbHOMN AeATeNbHOCTU UM Ha CpeaCcTBO MHAMBUAYAIM3ALMN NepeaaeTca B NOJIHOM o6beme,
CYMTAETCA IMLLEH3NOHHbBIM LOFOBOPOM, 33 UCKIHOYEHNEM A0TOBOPA, 3aK1H04aEMOro B OTHOLLEHWUN NpaBa
MCMNONIb30BaHUA  pe3y/abTaTa WHTENNEKTyaNlbHOW AesTeNbHOCTM, CheumanbHO  CO343aHHOro WM
C03/,aBaemoro /1A BKAOYEHMA B COXKHbIN 06beKT (ab3al, BTopoli nyHKTa 1 ctatbu 1240).

4. Ycnosua gorosopa 06 OTYYXKAEHUM UCKIIOYMTENBHOTO MNpaBa WUAWN JIMLLEH3MOHHOIO A0roBOpa,
OrpaHMuYMBalOWME MPABO T[pParKAaHWMHA CO34aBaTb Pe3y/nbTaTbl MHTENNEKTYaNbHOU AeaTesbHOCTU
onpeaeneHHoOro poaa Unu B onpeaesieHHo 06,1acTm MHTeNNeKTyaibHON AeaTeNbHOCTM IO OTYYKAATb
WCKOYMTEIbHOE NPABO Ha TakMe pesynbTaTbl APYTMM IULLAM, HUYTOMKHbI.

5. MNpaBoobnagatenb MoXKeT caenatb nNyb/IMYHO, TO ecTb NyTem coobuieHna HeonpeaeneHHOMY
KpYry nvu, 3asBieHMe O NpenoCcTaBaeHMM N0ObIM ML AaM BO3MOXKHOCTM 6e3B03ME34HO MCMONb30BaATb
NpUHaZNeXKalme emy Npom3BeLeHNE HAYKN, ANTEPATYPbl UKW UCKYCCTBA IMOO OOBEKT CMEMKHbBIX NPaB Ha
onpeaeneHHbIX NpaBoobiagaTenem yCnoBUAX U B TEYUEHUE YKa3aHHOTO UM CPOKa. B TeueHne yKasaHHOro
Cpoka ntoboe nuo BNpase UCMONb30BaTb AaHHOE NPOU3BEAEHME UAN AaHHbIA O6BEKT CMEXHbIX NPaB Ha
onpeaeneHHbIX NpaBoobaagaTenem ycnosusax.

3asBneHWe penaetca nyTem pasmelleHuAa Ha oduumanbHom caite denepanbHOro opraHa
NCNoNHUTENbHON Bnactm B cetn "WHTepHeT". ®depdepanbHbli OpraH WCMNOJIHUTENbHOM BAacTH,
OTBETCTBEHHbI 33 pasmelleHMe COOTBETCTBYIOLWLMX 3aAB/IEHMN, A TaKXKe MNopAAOK W YCNoBMUA UX
pa3smelLeHuns onpegenatotca Mpasutenbcteom Poccuiickoit eaepaumm.

3asBieHNe JOMKHO coaepkaTb CBeAEeHUs, NO3BOASIOWMNE NAEHTMOULMPOBATL NpaBoobnasaTens
W NpUHag/exalwme emy NponsBeaeHme Uam o6 beKT CMEXKHbIX Npas.

Mpw oTCyTCTBMM B 3aABAEHUM NPaBO0OAaAaTeNs YKa3aHMA Ha CPOK CYUTAETCA, YTO YKA3aHHbIN CPOK
COCTaB/IAET NATb NeT.

Mpwn oTcyTCTBUKM B 3asABAEHMWU NpaBoobaafaTens yKasaHWA Ha TEPPUTOPUIO CYMTAETCA, YTO 3TO
Tepputopua Poccuinckoin epepaumm.

B TeueHMe cpoka AeWcTBMA 3aABNEHME HE MOXKeT OblTb OTO3BAHO M MPeLyCMOTPEHHbIE B HEM
YC/I0BMA UCMO/Ib30BAHUA HE MOTYT BbITb OFPaHUYEHbI.

MNpaBoobnagatenb He WMMeeT MNpaBa OCYLWECTBAATb YKasaHHble AOeNCTBUS MpU  Hanuumm
OENCTBYIOLLENO /IMLEH3MOHHOIO A0roBOPa, N0 KOTOPOMY NPeAOCTaBASETCA UCKAOUYMTEIbHAA NULEH3UA
Ha MCNONb30BaHME MPOU3BEAEHMA UM OOBEKTA CMEXHbIX NpaB B Tex e npeaenax. B cnyyae, ecam
npasoobnafatenb OCYLLECTBAAET AaHHble AENCTBMA MPU HAAMYUM AENCTBYIOWENO JMLEH3UOHHOTO
OOroBopa, MO KOTOPOMY NPeAoCTaBAAETCA BO3Me3[Hasa  HEUCKYMTEsNIbHAA  JIMLEH3MA  Ha
MCNO/Ib30BaHWE MPOM3BEAEHUA MM ODBEKTa CMEXHbIX MpaB B TeX Ke npegenax, AeNCTBME TaKoro
Jorosopa npekpataetca. MNpaBoobnagaTtens, caenaBlUMii COOTBETCTBYIOWEE 3aABAEHME MPU HAAUUUN
OENCTBYHIOLLLErO IMLLEH3NOHHOIO 40roBOPA, AO/TKEH BO3SMECTUTb YObITKM, MPUUYNHEHHbIE INLLEH3NATY.

ABTOpP UK MHOM NpaBoobnasaTesib B CyYae, €CAN UCKAIOYMTENbHOE NPABO HA NPOU3BEAEHME UN
Ha OOBEKT CMEXHbIX NPaB HapyLeHO HenpaBOMEPHbIM pasMelleHMeMm 3asBleHUsA, CAENAHHOro B
COOTBETCTBMM C HACTOALWMM MYHKTOM, BrnpaBe TpeboBaTb NPUMEHEHMA K HapPYLIUTEN0 Mep 3alLMTbl
WCKOYMTEIbHOMO NpaBa B COOTBETCTBMM CO cTaTbel 1252 HacTtosawero Kogekca.

MoNoXKEHNA HACTOALLErO MYHKTA HE NPUMEHSAIOTCA K OTKPbITbIM INLLEH3UAM (CTaTbA 1286.1).

(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1234. [loroBop 06 OTUYXKAEHMM UCKAOYMTENBHOMO NpaBa

1. Mo poroBopy 06 OTYYKAEHWW WCKIOYMTENIbHOrO MpaBa O4Ha CTOpoHa (npasoobnagatesb)
nepesaer wau obsAsyeTcA nepefatb NpUHag/exkallee ein MCKAYUTENbHOE MpaBO Ha pesynbTaT
WHTENIEKTYaIbHOM [eATeNIbHOCTU MW Ha CPeaCTBO MHAMBMAYa/nM3auMu B MOJHOM obbeme Apyroi
cTopoHe (npuobpeTatento).

2. [JoroBop 06 OTYYXAEHUM WCKNHOUMTENIbHOTO NpPaBa 3aK/loyaeTca B MUCbMeHHOU dopme.
HecobntoaeHne nMcbMeHHOM GOpMbl BieYET HeAENCTBMTEIbHOCTb A0r0BOpa.

Mepexod WCKNOUMTENbHOrO Mpasa MO AO0roBOPY MOANENKMT rocyAapCTBEHHOW perncrpaumu B
C/lyYanx M B NopagKe, KOTopble NpeaycMoTpeHbl cTaTbelt 1232 HacToAwero Kogekca.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. Mo poroeBopy 06 OTYYXKAEHWUM UCKAIOYMTENbHOrO NpaBa npuobpeTtatenb 06a3yeTca ynnaTuTb
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npasoobnagaTtento MNpelycMOTPEHHOe [JOroBOPOM  BO3HarpakgeHue, ecnM [A0roBopom  He
npeaycMmoTpeHo UHoe.

Mpn OTCyTCTBMM B BO3ME3AHOM A0roBope 06 OTUYHAEHUN UCKAKOUYMTENIbHOrO NpasBa YCNOBUS O
pasmepe BO3HArpaXkAeHWsa WA NopagKke ero onpeneneHna AOroBoOp CYMTAETCA HesakNtueHHbIM. Mpu
3TOM MNpaBuaa onpeaeneHna LeHbl, NpegycMmoTpeHHble NYHKTOM 3 ctaTbu 424 HacToAawero Koaekca, He
NPUMeHSIoTCA.

BbinfiaTa BO3HarpaxkgeHus no AoroBopy 06 OTYYKAEHUM UCKAIOYMUTENBHOTO NpaBa MOXKET ObITb
npegycmotpeHa B dopme PUKCMPOBAHHBLIX Pa30BbIX WM MNEPUOAUYECKMX MNATEKEN, MPOLEHTHbIX
OTYUC/IEHWNI OT foxoaa (BbIpyYKM) IMBO B MHOM dopme.

(ab3aL, BBegeH depnepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3.1. He gonyckaetcs 6e3B03Me34HOE OTUYKAEHUE UCKIIOYMTENbHOMO MPaBa B OTHOLIEHMAX MeXay
KOMMEPYECKMMW OpraHM3aunamm, ecim HactToswmnm Kogekcom He npeaycMoTpeHo NHOe.

(n. 3.1 BBegeH dPeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

4. UcKntounTenbHoe MnpaBo Ha pe3ynbTaT MHTENIEKTyaNbHOM AeATe/NIbHOCTM WM Ha CpeacTBO
WHAMBMAOYANMU3aLUMM nNepexoguT OT npaBoobsiagatens K npuobpeTtaTentdo B MOMEHT 3aK/oyeHus
[0roBopa 06 OTUYXKAEHUM UCKAIOYMTENbHOIO MpaBa, eCAM COrnalleHMEM CTOPOH He MpeaycMOTPEeHo
nHoe. Ecnm nepexon UCKAOUUTENBHOMO NpaBa Mo A0roBopy 06 OTYYKAEHUM UCKIOUYMTENbHOrO NpaBa
NoANEXUT rocyAapCTBEHHOM pernctpaunmn (NyHKT 2 ctatbh 1232), UCKAOUMTENbHOE MPaBO Ha TaKoM
pesynbTaT WAM Ha TaKoe cpeACcTBO NepexoauT OT npaBoobnagatensa K npuobpeTtaTenio B MOMEHT
rocyapcTBeEHHOM perucrpaymu.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Mpu cywecTBeHHOM HapylweHun npruobpeTtatenem 0683aHHOCTM BbINAATUTb NpaBoobiagaTento
B YCTaHOBJ/IEHHbIA AOrOBOPOM 06 OTYYXKAEHUU WCKAOYMTENBHOIO MPaBa CPOK BO3HArpakgeHue 3a
npuobpeTeHne WCKAOYUTENIBHOTO NpPaBa HA Pe3ynbTaT MHTENNEKTYa/ibHOM AeATeNbHOCTU MAM Ha
cpeacTeo uHAMBMAyanusaumm (noanyHKT 1 nyHkTa 2 ctatbu 450) npexkHuUin NnpaBoobnaaaTens Bnpase
TpeboBaTb B cyaebHOM nopsgKke nepesBofa Ha cebs npaB npuobpeTtatens UCKIYUTENbHOIO NpaBa U
BO3MeLLEeHMA YObITKOB, €C/IU UCKAOYMTENbHOE NPABO NEPELLSIo K ero npuobpeTatento.

Ecnm ncknounTenbHoe NpaBo He NepeLwno K npuobpetaTento, Npu CyLLECTBEHHOM HapPYLWEeHUN UM
06A3aHHOCTX BbINAATUTb B YCTAaHOB/IEHHbI AOTOBOPOM CPOK BO3HarparkaeHuwe 3a npuobpeteHue
WCKNOMUTENBHOrO Npasa NpaBoobnagatenib MOXKET OTKa3aTbCA OT AOr0BOPa B O4HOCTOPOHHEM NopsAaKe
1 noTpeboBaTb BO3MELLEHUA YObITKOB, NPUUNHEHHbIX PACTOPXKEHNEM A0roBopa. [LoroBop npekpallaercs
Nno MCTeYEHUN TPUALATUMAHEBHOrO CpPOKa C MOMEHTa NoJsydeHus npuobpeTtaTenem yBeAomaeHUs 06
OTKase OT [0roBopa, €c/in B 3TOT CPOK npuobpeTaTenb He WCMNOAHWMA 0653aHHOCTb BbINAATUTb
BO3HarpakaeHue.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1235. J/InLEH3MOHHbIN A0roBop

1. No AMUEH3MOHHOMY AOrOBOpPY OAHa CTOpPOHa - obnajatenb WCKAOUYMTENbHOTO MNpaBa Ha
pe3ynbTaT WHTENNEKTYyaNbHOW AeATeNbHOCTM WMAM Ha CPeACTBO WHAMBMAYyanUsaummn (nvueHsmap)
npegocTaBnseT uan obasyeTca NpefocTaBUTb APYrOW CTOPOHe (MUeH3MaTy) npaBo MCMOJb30BaHUSA
TaKOro pesy/ibTaTa UM TaKOro CPeACTBa B MPeAyCMOTPEHHbIX OroBOPOM Mpeaenax.

JIMLLeH3MAT MOMKET MCMONb30BaTb Pes3ynbTaT WHTE/IEKTYaNbHOW AeATEeNbHOCTM WAU CPencTBO
WHAMBMAYANN3ALUMU TOMBKO B MNpejesax Tex npaB M Temu crnocobamu, KOTopble MpeaycMOTPEHbI
JIMLEH3MOHHBIM A0rOBOPOM. MPaBo MCNO/b30BAHMA pe3y/ibTaTa UHTENIEKTYa/IbHOM AeATe/IbHOCTU Uan
CpeacTBa WHAMBUAYANU3AUMKM, MPSAMO He YKasaHHOEe B JIMLEH3VOHHOM [JOroBOpe, He CyYUTaeTcA
npegocTaBAEHHbIM INLEH3NATY.

2. JINLEeH3MOHHbIV AOrOBOP 3aK/OYaeTca B NUCbMeHHOM dopme, ecam HacToswmMm Kogekcom He
npegycmoTpeHo UWHoe. HecobnwogeHve nucbmeHHOU  GOpmbl  BAeYeT  HeLeWCTBUTENbHOCTb
NIMLEH3MOHHOro A0roBopa.

MpegoctaBneHMe npaBa MCMNOAb30BaHMA pe3ynbTaTa WHTENNEKTyaNbHON AeATeNbHOCTM UAU
cpeAacTBa MHAMBUAYANM3ALMM NO NULEH3MOHHOMY AOTOBOPY NOANEKMUT rOCYyAaPCTBEHHOMN pernctpaumnm
B C/ly4asnx v B NOpsAAKe, KOTopble NpeaycMoTpeHbl cTaTbeit 1232 HacToswero Kogekca.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3. B /IMUEH3NOHHOM J0roBope AO/KHA ObiTb yKasaHa TeppuUTOpUs, Ha KOTOPOM AonycKaeTcs
NCMNO/Ib30BaHWeE pe3y/ibTaTa MHTENNEKTYaIbHOW eATeNIbHOCTU UK CPpeacTBa MHAMBMAYanu3aummn. Ecau
TEppUTOPMA, Ha KOTOPOW AOMYyCKAeTCA MCMoJ/b30BaHME TaKoro pesysbTaTa WM TaKoOro cpeacTsa, B
OOroBope He yKasaHa, /IMLEH3MAT BMpaBe OCYLLEeCTBAATb MX MCMOJIb30BaHME Ha BCeil TeppuTopun
Poccuiickoin Pegepaunn.

4. CpoK, Ha KOTOPbIM 3aKA0YAETCA NLEH3NOHHbBIN AOrOBOP, HE MOXKET NPEBbILATL CPOK AENCTBUA
WCKIOYMTENIbHOTO MNpaBa Ha pe3ynbTaT WHTENNEKTya/libHOW  OeATeNbHOCTM MAM  Ha CPeacTBo
WMHAMBUAOYANM3ALUN.

B cnyvae, Korga B IMLLEH3MOHHOM A0roBOpPE CPOK Ero AeNCcTBMA He onpeaenieH, A0roBOp cYMTaeTcs
3aK/IlOYEHHbIM Ha NATb JIET, C/IM HAacTOAWMM KogeKcom He NpeaycmMoTPeHo MHoe.

B cnyyae npeKkpaleHma UCKNOYUTENBHOIO NpaBa ANMLEH3MOHHbBIN AOrOBOP NPeKpaLlaeTcs.

5. Mo AnuUeH3MOHHOMY AO0roBOPY NMLEH3MAT 06A3yeTca ynaaTuTb AnueH3napy obycnosaeHHoe
[0roBOPOM BO3HArparkAeHWe, eCIM JOTOBOPOM He NPesyCMOTPEHO MHOE.

Mpu oTCcyTCTBMM B BO3ME3LHOM JNLEH3MOHHOM LOFOBOPE YC/IOBUA O Pasmepe BO3HArpaxKaeHus
WA NOpAAKE ero onpeaeneHnsa AOr0BOP CUUTAETCA HE3aKNOUEHHbIM. Mpy 3STOM NpaBuaa onpeseneHus
LEeHbI, NPeayCcMOTPEHHbIe NYHKTOM 3 cTaTbu 424 HacTosAwero Kogekca, He NPUMEHATCA.

BbinnaTta Bo3HarpaxgeHua no AULEH3MOHHOMY AOroBOPY MOXKET bbiTb NpeaycMoTpeHa B dopme
OUKCMPOBAHHbIX PA30BbIX WAW MNEPUOAMYECKMX MNATEKEN, MPOLEHTHbIX OTYMCIEHUMM OT A[0X0A43
(BbIpyuKM) NMb0O B MHOK Popme.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

5.1. He ponyckaeTtcA 6e3B03me3gHOe npeaoCTaBAeHWE MpaBa MCNOJ/b30BaHMA pe3yabTaTta
WUHTENNIeKTYaZlbHON  OeATeNbHOCTM  WAM  CPeacTBa  MHAMBUAyanM3aLUUMM B OTHOLWIEHUSAX MEXAay
KOMMEPYECKMMM OpraHM3auusaMm Ha TeppuTopMM BCEro MMpa M Ha BeCb CPOK JAeicTeua
WCKIOYUTENIbHOTO MpaBa Ha YC/OBUAX WCKAOYUTENIbHOW AULEH3UU, ecin HacToawum Kogekcom He
YCTaHOBJIEHO MHOeE.

(n. 5.1 BBeaeH ®eanepanbHbiM 3aKkoHOM OT 12.03.2014 N 35-03)

6. J/IMLEH3NOHHbIN AOrOBOP AOJIKEH NpeaycMaTpmuBaTh:

1) npeameTt goroBopa NyTeM yKasaHWs Ha pes3y/ibTaT UHTENNIeKTyaslbHOW AeATe/IbHOCTU UK Ha
CPeAcTBO WHAMBWUAOYANM3aLMWM, NPaBO MCMNO/b30BaHMA KOTOPbLIX MNPeAOCTaBAseTcs No A0roBopy, C
yKa3aHMeM B COOTBETCTBYIOLLMX Cy4asax HOMepa AOKYMEHTA, Y40CTOBEPAIOLLETO UCKOUUTEIbHOE MPaBo
Ha TaKoW pe3y/ibTaT MAKW Ha TaKoe CpeacTBO (NAaTeHT, CBMAETENbCTBO);

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MCNONb30BaHWMA pe3ynbTaTa MHTENNEKTya/ibHOW AeATeNbHOCTM WM CpencTsa
WHAMBUAYANM3ALUN.

7. Nepexop, UCKAOUYUTENBHOFO NpPaBa Ha pPe3y/abTaT MHTENNEKTYa/lbHOW [eATEeNbHOCTU MAW Ha
CPeAcTBO MHAMBMAYANN3AUMM K HOBOMY NPaBo06a1afaTeNto He ABAAETCA OCHOBAHWEM A1 U3MEHEHMUA
WAWN PACTOPKEHUSA IULLEH3MOHHOTO A0roBOpPA, 3aKNOUYEHHOTO NpeaLecTBYOWUM NpaBoobnagaTenem.

CraTbAa 1236. Buabl AMLEH3MOHHbIX 4,0r0BOPOB

1. /IMLLeH3MOHHbIM L0rOBOP MOKET NpeaycMaTpuBaTh:

1) npepocTaBneHWe JMUEH3MATYy MNpaBa WCNOJb30BAHMA pe3yabTaTa  MWHTE/NIEKTYyaslbHOM
OeATeNbHOCTU WAM CPeacTBa MHAMBUAYANM3ALUU C COXPaAHEHMEM 33 JIMLEH3MapOM MpaBa Bblgayu
JNIMLLEH3UI ApYyrMm nnuam (npoctan (HeUCKIUNUTEIbHAA) INLEH3UA);

2) npenocTaBiAeHME JIMLEH3MATy MpaBa WCMNO/Ib30BAaHWA pPe3ysibTaTa  MHTEIEKTYaIbHOW
OeATeNbHOCTU MAW CpeacTBa WMHAMBUAYANM3aUMM 6e3 COXpaHeHMA 3a NIMLEH3MapoOM MpaBa Bblgaun
JIMLEH3UI APYTUM LM (UCKAOYUTEIbHAA IULEH3MSA).

1.1. lnueH3nap He BNpaBe Cam UCMO/Mb30BaTb PE3y/NbTaT UHTENNEKTYalbHOW AeATeNbHOCTU Uaun
CPeAcTBO MHAMBMAYAN3ALMM B TEX NpeaenaX, B KOTOPbIX NPaBO UCMO/b30BaHMA TAaKOro pesyibTaTa Uin
TAaKOro cpeacTtsa WHAMBMAYANM3aLMWM MNPEAOCTaBAEHO JIMLEH3MATy MO [O0roBOpYy HA  YC/NOBUAX
NCKNOUNTENIbHOM IMLLEH3WUK, €C/TU 3TUM LOFOBOPOM He NPeasyCMOTPEHO UHOE.

(n. 1.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecnm AMueH3MoHHBIM AO0rOBOPOM He NpeayCMOTPEHO MHOE, INLLEH3MA NPeAnoaaraeTca NpocTomn

(HemcknouMTENBHON).
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3. B 04HOM NULEH3UOHHOM [0rOBOPEe B OTHOLUIEHWW Pa3/iMYHbIX CnocoboB MCMNoAb30BaHUA
pesynbTata MHTENNIEKTYaNbHOW AEATEeNbHOCTU UAM CpeacTBa UHAMBMAYaAAN3ALMM MOTYT COAEPIKaThCA
YyCNOBUA, NPeaycMOTpPeHHble NyHKTOM 1 Hactosulei ctaTbl ANA NULEH3UNOHHbIX AOrOBOPOB PasHbIX
BM/0B.

Cratba 1237. icnonHeHne NULEH3MOHHOMO A0roBopa

1. /lnueHsmaT o06s3aH npeacTaBAATb JIMLEH3MAPY OTYeTbl 06 MCNO/Mb30BaHMM pe3y/bTaTta
WHTENNIeKTYaIbHOMN 4eATeNIbHOCTU UAN CpeacTBa UHAUBUAYANU3ALMU, €CIU INLEH3MOHHbBIM L,OrOBOPOM
unn  Hactoswmm Kogekcom He npegycMoTpeHo MHoe. Eciv B IMLEH3MOHHOM  OOrOBOPE,
npeaycmaTpusalowem npeacraBaeHne oTt4yeToB 06 MCNO/b30BaHUM pe3ynbTaTa MHTENNEeKTyalbHOM
0eATeNbHOCTU WAN CPeAcTBa WMHAMBUAYyanM3auMK, OTCYTCTBYHOT YCNOBMA O CPOKe U MopAgKe WX
npeacTaBAeHUA, NULEH3NaT 0653aH NPeAcTaBAATb TaKMe OTYETbl INLLEH3NAPY No ero TpeboBaHuo.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHMe cpoKa AeNCTBUA NNLEH3MOHHOIO A0roBopa AuLeH3nap 06sa3aH BO3Aep KMBaTbCcA OT
KaKnX-1Mbo AencTBuii, cNnocobHbIX 3aTPYAHUTb OCyLEeCcTBAeHMe ANLEH3MaTOM NpeaoCcTaB/ieHHOro emy
npaBa UCMNONb30BaHMNA pe3yabTaTa MHTEANEKTYaNbHOU AeATeNbHOCTU UAK CpeacTBa MHANBUAYaAN3aLUUK
B YCTAaHOB/IEHHbIX AOrOBOPOM MNpeaenax.

3.  Wcnonb3oBaHWe  pe3ynbTaTa  MHTENNEKTYanbHOW  AeATEeNbHOCTM  WAW  CpPeAacTBa
UHAMBMAYyaNM3aumMmM cnocobom, He npPeaycMOTPEHHbIM JIMLEH3MOHHbIM A0roBopom, aMbo no
npeKpaweHnn 4encTBra Takoro 4orosopa, 1Mbo nHbIM 06pa3om 3a Npegenamm nNpae, NPeaoCTaBNeHHbIX
JIMLLEH3MaTy NO AOrOBOPY, BNEYET OTBETCTBEHHOCTb 33 HapyLUEHWNE UCKIOYMTE/IbHOTO NpaBa Ha pesy/bTaTt
WHTENNIeKTYaIbHON AeATeNbHOCTU UM Ha CPeACTBO WMHAMBUAYANM3ALMUU, YCTAHOBNEHHYIO HACTOALMM
Kogekcom, Apyrmmm 3aKoOHamMu namM 4OroBOpPOM.

4. Mpu CyWeEeCTBEHHOM HapyLWeHUM JNLEH3MaTOM 06A3aHHOCTM BbLINAATUTL NIMLEH3Mapy B
YCTaHOBJIEHHbI /IMLEH3MOHHbIM [O0TOBOPOM CPOK BO3Harpa)kAeHue 3a npeaocTaB/ieHMe npasa
MCMNO/Ib30BaHUA pe3y/ibTaTa WMHTENNEKTyalbHOW AeATeNbHOCTU WAM CPeacTBa MHAMBUAYyann3aumu
JIMLLEH3MAP MOXKET 0TKa3aTbCA B OAHOCTOPOHHEM NOPSAAKE OT IMLEH3MOHHOIo A0roBopa U notpebosaTtb
BO3MELLEHUA YObITKOB, MPUUUHEHHbIX E€ro pacTopyKeHuem. [OoroBop MpeKkpalLaeTca Mo WUCTeYEeHUM
TPUALATUAHEBHOIO CPOKA C MOMEHTa NoyYeHns yBeaoMaeHus 06 oTKase OT AOroBopa, ec/iv B 3TOT CPOK
NMLLEH3MaT He MCNOoNHWUA 06A3aHHOCTb BbINAAaTUTb BO3HarpaskaeHue.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1238. CybAMLEH3MOHHbIM A0roBOp

1. Mpn NUCbMEHHOM COrNAacUKN NNLLEH3MAPA NNULLEH3MAT MOXKET NO AOroBOPY NpesocTaBmTb NpPaBo
MCMNONb30BaHNA pe3ynbTaTa WHTENNIEKTYaNbHOM AeATeNbHOCTM MAW CpeacTBa MHAMBWUAYaANAM3aLMM
apyromy nuuy (cybamMUeH3MOHHbIN A0roBOp).

2. Mo cybanueHsnoHHOMY [0roBopy cybanueHsunaty moryT 6biTb NpeaocTaBAeHbl Npasa
MCNO/b30BaHNA pe3yibTaTa UHTENNEKTYaIbHOM AeATENbHOCTU UK CPeACTBa MHANBUAYANU3ALUMMN TONbKO
B Mpegenax Tex npaB M Tex CnocoboB MCMO/b30BAHMA, KOTOPblE NMPesyCMOTPEHbl JIMLLEH3MOHHbIM
[OrOBOPOM /11 NLLEH3MATA.

3. CybnvUEH3MOHHbIM [0roBOpP, 3aK/AKYEHHbIM Ha CPOK, MNPEeBbIWAOWNIA CPOK AeNCTBUA
JIMLEH3MOHHOIO AOr0BOPA, CYMTAETCA 3aK/IOUYEHHbIM Ha CPOK AeNCTBUS IMLEH3MOHHOIO AOroBOpa.

4. OTBETCTBEHHOCTb Mepes, SIMLEH3MAapOM 33 AeNcTBUA cybanueH3naTa HeceT JINLLEeH3MAT, ecau
JIMLEH3MOHHbBIM LOTOBOPOM He NpesyCMOTPEHO UHOE.

5. K cy6/1MLeH3MOoHHOMY [0roBOPY NPUMEHSAIOTCA NpaBuia Hactoswero KogeKkca o IMLeH3MOHHOM
Jorosope.

Cratba 1239. MNpuHygMTEeNnbHAA NNLEH3UA
B cayyasx, npeaycmoTpeHHbix HacToAawum Kogekcom, cyg MoXeT no TpeboBaHuio

3anHTEpPEeCOBAHHOIO NUa NPUHATL pelweHne 0 NpeaoCTtaB/ieHNN 3aTOMY ZIMLUY Ha YKa3aHHbIX B peleHnun
CyAa ycnoBuAxX npasBa UCMOJZIb30BaHUA pe3y/ibTaTa VIHTe!'IJ'IeKTyaJ'IbHOVI AeATENbHOCTU, UCKNOYUTENNbHOE
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NPaBo Ha KOTOPbIN NPUHAANEKNUT APYroMy AuLy (NPUHYAUTENbHAA ULEH3MA).

Cratba 1240. Mcnonb3oBaHue pesy/ibTata UHTENNEKTYaIbHOW AeATeNbHOCTM B COCTaBe C/I0XKHOTMO
obbeKTa

1. /Inuo, opraHM30BaBLLEe CO3AaHNE CN0XKHOIO 06BbEKTA, BK/IOUYAIOLLEr0 HECKOJIbKO OXPaHAEMbIX
pe3yNbTaToB UHTENNEKTYaNbHOWN AeATENbHOCTU (KUHOPUAbMA, MHOTO ayAMOBU3Ya/IbHOTO NPOM3BEAEHM S,
TeaTpanbHO-3pe/INLLHOIO NPeAcTaBAeHUs, MyNbTUMEAUNHOIO NPoAyKTa, 6a3bl AaHHbIX), NpuobpeTaeT
NpaBo WCMNO/Nb30BaHMA YKa3aHHbIX Pe3yNbTaTOB Ha OCHOBAaHUM [I0OFOBOPOB 06 OTYYKAEHUU
WCKNIOMNTENBHOrO NpaBa UAN INLEH3UOHHbIX AOTOBOPOB, 3aK/1t0MaeMbIX TaKUM ANLOM ¢ 061aaaTensmm
WCKIIOMUTENbHBIX MPaB Ha COOTBETCTBYIOWME Pe3y/ibTaTbl MHTEN/IEKTYaIbHOM AesTeNIbHOCTMY.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, Koraa /MuUO, OpraHM3OBaBLUEE CO34aHME C/I0XKHOro 06beKTa, npuobpeTaeT npaBo
NCNO/Nb30BaHMA pe3ynbTaTa WHTENNEKTYyaNbHOW AeATeNbHOCTW, CNeunasnbHO CO34aHHOroO UM
C034aBaemMoro As8 BK/IOYEHUA B TaKOW CNOXHbIN OOBEKT, COOTBETCTBYIOLIMIMN [0rOBOP CUYMTAETCS
[0roBopomM 06 OTUYKAEHUW UCKNHOUYUTENIbHONO MpaBa, eC/IM MHOE He NPeayCMOTPEHO COrnalleHUEM
CTOPOH.

JINUEH3NOHHbIN A0roBop, NpeaycMaTpMBalOWMIA UCNONb30BaHME pesy/bTaTa MHTEeNIeKTyabHOM
AeATeNbHOCTU B COCTABE C/IOXKHOTO 06bEKTa, 3aK/1H04AETCA Ha BECb CPOK M B OTHOLLEHWM BCEW TEPPUTOPUN
AEeNCTBUS COOTBETCTBYIOLLLErO UCKIOUNTENBHOIO NPaBa, ec/iv 0FOBOPOM He NPeayCMOTPEHO UHOe.

2. YcnoBua JNIMLUEH3WOHHOIO [IOTOBOPa, OrpaHWYMBalOWME WCMO/Ib30BaHWE pes3y/abTaTa
WHTENNeKTYya/IbHOM AeATeIbHOCTU B COCTaBE C/IOKHOI0 06bEKTa, HeAENCTBUTE/bHbI.

3. Mpu1 NCcNob30BaHNK pe3yibTaTa MHTENNEKTYaIbHOW AeATEIbHOCTM B COCTaBe C/I0XKHOMo 0b6bekKTa
33 aBTOPOM TaKOro pesy/ibTaTa COXPaHATCA MPaBO aBTOPCTBA M APYrMe AnYHble HEMMYLLLECTBEHHbIe
npaBa Ha TaKol pe3ynbTar.

4. Mpu NCNONb30BaHUM pe3yabTaTa MHTENIEKTYaIbHOMN AeATEeIbHOCTU B COCTaBe C/I0XHOIo 06beKTa
MU0, OpraHn3oBasLlee co3faHue 3Toro 06beKTa, BNpasBe yKasbiBaTb CBOE MMA UM HAMMeHOBaHWe nbo
TpeboBaTb TAKOro yKasaHuA.

5. TMpaBuna HacToAlle CTaTbM MPUMEHAIOTCA K MNpaBy WUCNONb30BaHMA pPe3ynbTaToB
WHTENNEeKTyaNbHON [OeATe/bHOCTU B COCTaBe efMHON TexXHONOrMM, CO3AaHHOM 3a cyYeT UAn C
npusieyeHnem cpeacTts deaepanbHOro 610AKeTa, NOCKOIbKY MHOE He YCTaHOBJ/IEHO NPaBUAaMU rnasbl
77 HacTtoawero Koaekca.

CraTtba 1241. Nepexoa UCKAYMUTENBHOrO NpaBa K Apyrum nuuam 6es gorosopa

Mepexod WCKAOYMTENbHOrO NpaBa Ha pPe3ynbTaT WMHTEANEKTYya/lbHOM AeATeNbHOCTM WAM Ha
CPeAcTBO MHAMBMAYANM3aUMM K Apyromy auuy 6e3 3akalouyeHMs gorosopa c npasoobnagaTtenem
[AOMYCKaeTca B CAy4asX M MO OCHOBAHWAM, KOTOpble YCTaHOBNEHbl 3aKOHOM, B TOM 4YMC/e B MOPAAKe
YHMBEpPCANbHOrO MpaBonpeemMcTBa (HacnegoBaHME, PeopraHM3auma PUANYECKOTO Auua) M npu
0b6palleHMM B3bICKAHUA Ha MMYLLECTBO NpaBoobaagartens.

Cratba 1242. OpraHu3auuu, OCYLLECTBAAIOWMNE KONNEKTUBHOE YynpaBieHWe aBTOPCKUMU W
CMEeXHbIMU NpaBamMmu

1. ABTOpPbI, UCNONHUTENU, U3TOTOBUTENU GPOHOrPaMM U UHble 061a4aTeNIM aBTOPCKUX U CMEXKHbIX
npaB B C/yYasx, KOr4a ocylecTB/eHMe ux npaB B UHAMBUAYA/NIbHOM NOPAAKE 3aTPyAHEHO MM Koraa
HacToAwmMM KogeKkcom AoMNyCKaeTcA UCNo/Ib30BaHMe 06bEKTOB aBTOPCKMX M CMEXKHbIX NpaB H6e3 cornacus
obnagateneil COOTBETCTBYHOLMX MpPaB, HO C BbINJATOM MM BO3HArpaX}kAeHuA, MOryT CO343BaTb
OCHOBAHHbIE HA UY/JEHCTBE HEKOMMEpPYECKMEe OpraHuM3aumMm, Ha KOTopble B COOTBETCTBUM C
NOJIHOMOYMAMM,  MNPEAOCTaBAEHHbIMM MM MpaBoobnagatensmu,  BO3/araeTca  ynpas/eHue
COOTBETCTBYHOLLMMM MPaBamMM Ha KONNEKTUBHOW OCHOBe (OpraHu3auMu No ynpasBaeHWI0 MpPaBamu Ha
KONIEKTUBHOM OCHOBE).

Co3paHue TakMxX OpraHM3aLmii He NPenaATCTBYeT OCYLWECTBAEHMIO NpeaCcTaBUTeNbCTBA 0bnaaTenei
aBTOPCKMX M CMEXKHbIX MPAB APYTMMU FOPUAMYECKUMMN NULAMMU U TPaXKaAHaAMM.
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2. OpraHv3aumm no ynpasBAeHUI0O NPaBaMW Ha KOJINEKTUBHOW OCHOBE MOTYT €034aBaTbCA ANA
ynpaBneHua npaBamu, OTHOCAWMMUCA K OLHOMY WAW HECKOJbKMM BMAAM OOBEKTOB aBTOPCKUX U
CMEeXHbIX NpaB, 414 YNpaBAeHWA OOAHUM WAW HECKOJbKMMW BUAAMW TaKUX MpPaB B OTHOLUEHUU
onpeaeneHHblx cnocoboB NCNOb30BaHMA COOTBETCTBYOLWMX 06bEKTOB MO0 AN1A ynpaBaeHUs ntobbimu
aBTOPCKMMM U (MNIM) CMEXKHbBIMW MPaBamu.

3. OcHOBaHMEM MOJHOMOYMI OpraHM3aLuMK MO YNPaBAEHUIO NPaBaMN HA KOJJIEKTUBHON OCHOBE
ABNAETCA LA0roBOP O nepefade MOJAHOMOYMIM MO YMNPaBAEHUIO MpPaBamMu, 3aK/JOYAEMbIA TaKoM
opraHusaumerr c npaBoobnagatenem B NUCbMeHHON ¢GoOpme, 33  WCKAKOYEHMEM  C/y4as,
npeaycmoTpeHHoro absauem nepsbiM NyHKTa 3 cTatbM 1244 Hactosawero Kogekca.

YKa3aHHbIN A0rOBOP MOMKET ObiTb 3aK/AOYEH C NpaBoobnasaTenamu, ABAAOWMMUCA YNEeHaAMMU
TaKoW opraHusaumm, 1 ¢ npaBoobnagaTenamm, He ABNAOWMMUCA ee YaneHamu. [py 3ToM opraHu3aLuma
Mo ynpaBNeHWIO NMpPaBaMW Ha KONNEKTUBHOW OCHOBe 06f3aHa NPWHATb Ha cebs ynpasieHUe 3TUMU
npaBamu, €C/iM YnpaB/iieHWEe TaAKOW KaTeropuvel npaB OTHOCUTCA K YCTAaBHOW AeATEeNbHOCTU 3TOM
opraHusaumm. OCHOBaHMEM MONHOMOYMUI OpPraHU3aLMKM MO YNPaBAEHUIO NPaBaMM Ha KONNEKTUBHOM
OCHOBE MOMET bbITb TaK¥Ke JOroBOP C APYroi opraHn3aumen, B TOM YMCAE MHOCTPAHHOM, YyNpaBAstoLLEN
npaBamMmM Ha KOJIIEKTUBHOM OCHOBE.

K moroBopam, yKasaHHbIM B ab3aL,ax nepBom M BTOPOM HACTOALLErO NMyHKTa, NPUMeHATCA obwue
nonoxeHus ob obssatennbcreax (cratbm 307 - 419) n o gorosope (ctaTbu 420 - 453), NOCKONbKY MHOE HE
BbITEKAET M3 COAEPKAHMA MAN XapaKTepa npasa, NnepegaHHoOro B ynpasneHue. MpasBuaa HacTosLero
pasgena o A0roBopax 06 OTUYKAEHWW UCKNIOUUTENbHBIX MPAB M O JAULEH3NOHHbIX AOroBopax K
YKa3aHHbIM LOrOBOpPaM HE NPUMEHSAIOTCS.

4. OpraHu3auMn No ynpasBAeHUO NPaBamMM HA KONNEKTUBHOM OCHOBE He BMpPaBe WCMOJ/b30BaTb
06BbEKTbI aBTOPCKMX U CMEKHbIX NPaB, MCKAOYMUTEIbHbIE MPaBa Ha KOTOPble NepesaHbl UM B yNpaB/eHuUeE.

5. OpraHu3auuu no YynpaBAeHUIO MpaBamMM Ha KONNEKTUBHOMW OCHOBE BMpaBe OT WMMEHMU
npasoobnagaTenein nan oT CBOEro MMeHM NpeabsaBaATb TPeboBaHUA B CyAe, a TaKKe COBEpPLIATb MHble
IopuAnNYecKMe [encTeus, Heobxogumble ANA 3aWmMTbl MNpaB, NepegaHHbiX MM B YyNpaB/ieHMEe Ha
KONNEKTUBHOM OCHOBE.

AKKpeauToBaHHaA opraHusaums (ctatbsa 1244) TakyKe BnpasBe OT MMEHM HeonpeaeneHHOoro Kpyra
npaBoobnagarenei npeabaABAATb TpeboBaHUA B cyde, HeEOOXoaumMble ANA 3alMTbl NpaBs, ynpaBaeHue
KOTOPbIMM OCYLLLECTBAAET TaKas opraHmn3aLms.

6. MpaBoBoe MONOXKEHME OpraHU3aLMi NO yNpaBAEHUIO MPAaBaMM Ha KO/JIEKTUBHOM OCHOBE,
bYHKUMKM 3TUX OpraHM3aumMii, npaBa M 006583aHHOCTM UX YeHOB onpeaenstoTca Hactoawmm Kogekcom,
3aKOHaMM O HEKOMMEPUYECKUX OPraHM3aLMAX U YCTaBaMM COOTBETCTBYHOLLMX OPraHM3aLmi.

Cratba 1243. McnonHeHue opraHM3auMamy No ynpaB/ieHWI0 NpaBaMM Ha KOJIEKTMBHOM OCHOBe
[0roBOpPOB C NpaBoobnagatenamm

1. OpraHu3auus no ynpasieHUIo NPaBammn Ha KOJIJIEKTUBHOW OCHOBE 3aK/I04YaET C N0J1b30BaTeNSAMU
JMUEH3MOHHbIE  [0roBOPbl O MpPefoCTaBleHWM UM  Npas, MepefaHHbiX el B ynpasieHue
npaBoobnasaTensmu, Ha COOTBETCTBYIOLME CNOCOBbI UCNONb30BAHUA 06BEKTOB aBTOPCKUX U CMEXKHbIX
NpaB Ha YCNOBMAX MPOCTOM (HEUCKAOUUTENBHOW) fMLEeH3uM U cobupaeT C NoJib30BaTenei
BO3HarparkaeHve 3a MUCMNo/b30BaHME 3TUX 06BbeKTOB. B ciyyasx, ecnm o6beKTbl aBTOPCKUX U CMENKHbIX
nMpaB B COOTBETCTBMM C HacTtoswmMm KogeKcom moryT O6biTb  MCMO/b30BaHbl 6e3  cornacus
npasoobnasartens, HO C BbINIATOM €My BO3HArpakAeHUs, OpraHu3aumua no ynpas/ieHUo NpaBaMu Ha
KO/MINEKTUBHOW OCHOBE 3aK/IO4YaeT C MNOJIb30BATENAMU, WHBLIMW JIMLAMW, HA KOTOPbLIX HACTOALMUM
Komekcom Bosnaraetcsi 06A3aHHOCTb MO ynjiaTe CpeacTs AJ1A BbiMaaTbl BO3HArpaXKAeHWs, fOr0BOPbI O
BbINJaTe BO3HarpaxaeHus u cobupaeT cpeAcTsa Ha 3TU Lew.

OpraHvsauua no ynpaBAeHWIO MPaBamMu Ha KOMNEKTUBHOM OCHOBE He BMpaBe OTKas3aTb
Mo/Ib30BaTe/I0 B 3aK/I0YEHUMN A0roBopa 6e3 A0CTaTOUHbIX OCHOBAHWNA.

(n. 1 8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. EcAaM  NMUEH3MOHHBIM  [JOrOoBOP € MOAb30BaTesieM  3aK/lOY4aeT  HEMOCPEeACTBEHHO
npaBoobnasaTtenb, opraHMU3aLmsa No ynpasaeHUo NpaBaMmn Ha KOIJIEKTUBHOW OCHOBE MOXeT cobupaTtb
BO3HArpaxKaeHue 33 UCNoNb30BaHME OHBLEKTOB aBTOPCKUX M CMENKHbIX NPaB TO/IbKO NPUY YCA0BUU, YTO 3TO
NPsSMO NpesLycCMOTPEHO YKa3aHHbIM JOrOBOPOM.
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3. Monb3oBatenu o06s3aHbl Mo TpeboBaHMIO OpraHM3auMM MO YyNpaBAEHUIO MpaBaMu Ha
KO/IIEKTUBHOM OCHOBE MPeACTaBAAaTb el OTYeTbl 06 MCNO/Ib30BaHUM OOBEKTOB AaBTOPCKUX M CMEXKHbIX
npaB, a TaKXKe MWHble CBeAEeHWA W [OKYMeHTbl, Heobxogumble ana cbopa W pacnpegeneHus
BO3Harpa*kAeHWA, NepeyvyeHb U CPOKM NPeACTABAEHUA KOTOPbLIX ONPesenatoTca B 4OrOBOpe.

4. OpraHu13aums No ynpasaeHUIo NPaBamm Ha KONJIEKTUBHOM OCHOBE NPOU3BOANT pacnpeseneHme
BO3Harpa*kAeHMA 3a UCNOJIb30BaHNE 0O6HEKTOB aBTOPCKMX M CMEXKHbIX MPaB MexXay NpaBoobaasaTensimuy,
a TaKMKe OCyLLEeCTBAAET BbINAATy MM YKa3aHHOrO BO3Harpa*kaeHus.

OpraHusauma no ynpaBieHWIO NpaBamMu Ha KONNEKTUMBHOW OCHOBE BMpaBe YyAepKuBaTb M3
BO3HArpa*kAeHMA CYMMbl Ha MOKPbITUE HEOOXOAMMbIX PAacXon0B Mo cbopy, pacnpeseneHumto U BbinaaTte
TAKOTO BO3HArpa)KAeHWsa, a TaKXKe CYMMbl, KOTOpble HAMpaBAAlOTCA B crneuunanbHble ¢oHAbI,
CO3/,aBaemble 3TON OpraHM3aLMelt C COrnacKaA U B MHTepecax NpPeacTaBAAEMbIX €0 NpaBoobaasatenei, B
pa3mepax U B NOpsAAKe, KOTOPbIE NPesyCMOTPEHbI YCTaBOM OpPraHM3aLnu.

PacnpepeneHne BO3HArpaxKAeHWs U BbinjaTa BO3HArPaXKAEHMA OO/KHbI  NPOM3BOAUTLCA
PerynsipHo B CPOKM, NPefyCMOTPEHHble YCTaBOM OpraHuM3aumMm MO YNpaBAEeHUIO MNpaBaMM Ha
KONIEKTUBHON OCHOBE, M MPONOPUMOHANLHO (AKTUYECKOMY WCMNO/Ib30BAHUIO COOTBETCTBYHOLLMX
OODBEKTOB aBTOPCKUX M CMENKHbIX NpaB, ONpesensieMoMy Ha OCHOBE CBEAEHWN U [OKYMEHTOB,
noJsiydaembix OT MOJib30BaTesel, a TaKkKe APYrMxX AaHHbIX 06 MCNOAb30BaHUM OGBHEKTOB aBTOPCKUX M
CMeXHbIX NpaBs, B TOM YMC/Ie CBEAEHUI CTATUCTUUECKONO XapaKTepa.

OAHOBpPEMEHHO C BbINJATOM BO3HArpaXKAeHWs OpraHWsauMa No ynpaBAeHUIO MNpaBaMu Ha
KO/IIEKTUBHON OCHOBe 06A3aHa MnpeacTaBUTb NPaBoobaafaTeNt0 OTYET, COAEepXKalMiM cBefeHUs 06
MCNo/Ib30BaHMM ero npas, B TOM Ync/ie 0 pasmepe cobpaHHOro Bo3HarpaxaeHua u ob yaeprkaHHbIX U3
HEero cymmax.

5. OpraHusauma no ynpaBAeHMIO MpPaBaMW Ha KOJNJIEKTUBHOM OCHOBe ¢GOpMUPYeT peecTpbl,
cofepxKalwme cBefeHna o npaBoobnagaTensax, 0 Npasax, NepefaHHbIX el B ynpasiaeHWe, a Takke 06
0b6bEeKTax aBTOPCKMX M CMEXHbIX NpaB. CBeAeHMA, cogepKalumeca B TaKMX peecTpax, NpesocTaBasatoTcs
BCEM 3aMHTEpPEeCOBaHHbIM /AMUAM B MNOPsAKe, YCTAHOBNEHHOM OpraHuMsauuMel, 3a WCKAIYEHMEM
CBeLEHWN, KOTOPble B COOTBETCTBUM C 3aKOHOM He MOTYT pasrfawaTtbca 6e3 cornacma npaBoobiagarens.

OpraHu13auma no ynpaBaeHUIo NpaBaMmu Ha KOJIJIEKTUBHOM OCHOBE pa3mellaeT B 0bLea0CcTynHOM
MHOOPMAUMOHHOM cucTeme MHPOPMaLMIO O NpaBax, MNepefaHHbIX el B YNpaB/ieHMe, BK/AlOYan
HaMMeHOBaHMe 0O6beKTa aBTOPCKUX UIM CMEXKHbIX NPaB, MMsA aBTOpa AWM MHOTo NpaBoobnagartens.

6. Hesbinnata opraHv3auuMelr No yNpaBAeHUIO NpPaBamMM Ha  KOJNJIEKTUBHOW  OCHOBeE
BO3HarparkaeHus, cobpaHHoro aAna npasoobnagarensn, BCeACTBME HAPYLWEHMA elo NOpPALKA yrpaBieHNUs
npaBamu, YCTaHOBNEHHOro HacTtoAwMm Kopekcom, BneyeT NpUMEHEHME K 3TOM OpraHM3auum mep
3aLWUMTbI UCKNOYMTENBHOIO NPaBa B COOTBETCTBUM CO cTaTbel 1252 HacTosAwero Koaekca.

(n. 6 BBeaeH depepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-93)

Cratba 1244. TocymapCTBeHHas aKKpeamuTauusa opraHvM3auuii No ynpaBAeHMIO MpaBaMu Ha
KO/NINEKTUBHOW OCHOBE

1. OpraHusaums no ynpaBAeHWIO MPaBamMM HA KOJINEKTUBHOW OCHOBE MOXET MONYYUTb
rOCyapCTBEHHYIO aKKpeAMTaUuMI0 Ha OCYLEeCTB/eHWe AeAaTeNbHOCTM B cieaylowmx chepax
KO/IEKTUBHOTO YNpPaBAeHUA:

1) ynpaBneHune NCKNoYUTENbHBIMM NPaBamMmM Ha 06Hapo40BaHHbIe My3blKa/ibHble Npou3BeaeHus (c
TEKCTOM MM 6e3 TeKCTa) M OTPbIBKM MYy3blKa/IbHO-APaMaTUYECKUX MPOM3BEAEHUI B OTHOLIEHUU UX
ny6aAMYHOrO UCNONHEeHUA, coobuieHna B adup MamM no Kabeno, B TOM uucie NyTeM peTpaHCcaAAumum
(noanyHKTbI 6 - 8.1 NyHKTa 2 cTaTbu 1270);

(nn. 1 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ocywecTB/ieHWe MpPaB aBTOPOB My3blKa/bHbIX NpPoOW3BeAeHUl (C TeKCTOM uau 6e3 TeKcTa),
MCNONIb30BaHHbIX B ayAMOBM3Yya/ibHOM NPOM3BEAEHMM, HA NOJYYEHWE BO3HArparkaeHMA 3a nybauyHoe
ncnosiHeHne Anbo cooblueHne B 3dMp MK No Kabento TaKoro ayanoBM3yasibHOro NpousseaeHus (NyHKT
3 cTaTtbu 1263);

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) ynpaBneHue NpaBom C/e0BaHMA B OTHOLIEHUW NPOM3BeAEeHUS N300pa3nUTENbHOIO MCKYCCTBA, a

TaK)Ke aBTOPCKUX pyKonuceit (aBTorpados) IMTepaTypHbIX M My3blKabHbIX NPOU3BeAEHMUN (cTaTba 1293);
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4) ocywecTB/ieHMe NpPaB aBTOPOB, UCMONHUTENEN, U3roToBUTENE GOHOTPAMM U ayAMOBU3Ya/IbHbIX
npou3seseHMN HA NOMy4YeHUEe BO3HArparkAeHUA 3a BOoCnpom3seaeHne GoHOrpamm M ayanoBm3yanbHbIX
npousBeieHUN B INUHbIX Lensax (ctatbsa 1245);

5) ocyuwecTtBneHMe npaB WCNOAHUTEsNEN Ha MNoJyYeHWe BO3HarpaxgeHusa 3a nybsavyHoe
WCNOJIHEHWE, a TaKXe 3a coobuieHne B 3adup mam no kKabento ¢doHorpamm, onybAMKOBAHHbLIX B
KOMMepPYECKUX Lensax (ctatba 1326);

6) ocywecTBieHMe MpaB W3rotoButesneirt ¢OHOrpamm Ha MoOJyYeHWe BO3HarpaxKaeHus 3a
ny6AnMYHOE UCMONHEHME, a TaKKe 3a coobLueHne B 3pup nam no kabento poHorpamm, onybAMKOBaHHbIX
B KOMMepYeCcKux Lenax (ctatba 1326).

locypapcTBEHHAA aKKPeAUTALMA OCYLLECTBAAETCA HA OCHOBE NPUHLMMNOB OTKPLITOCTM NpOoLLeAypbl
M yyeTa MHEHWA 3aMHTEPEeCcOBaHHbIX AWUL, BKALOYas npaBoobnagaTenei, B Nopsaake, onpeaeniemom
MpasuTenbctBom Poccuiickoi ®epepaumu.

2. TocypapCTBEHHAA aKKpPeaMTaAUMA Ha OCYWEeCTBAEHME [AEeATENbHOCTM B Kaxaon u3 coep
KOIIEKTUBHOTO YNpPaBAEHUSA, YKa3aHHbIX B NyHKTe 1 HAacTOALWEN CTaTbW, MOXKET ObITb NOSyYEeHa TONbKO
OZHOM OpraHu3aLMen No ynpasaeHUIo NPaBamMmmn Ha KOINEKTUBHOW OCHOBE.

OpraHusauMa Mo YMNpaBAeHUIO MPaBaMM HA  KOJIIEKTUBHOM OCHOBE MOMKET MOAYy4YUTb
roCyapCTBEHHYO aKKPeaMUTALMIO Ha OCYLLECTB/IeHWE AeATeNbHOCTM B OAHOM, ABYX U b6onee chepax
KONNEKTUBHOIO yNpaBAeHMA, YKa3aHHbIX B NMyHKTe 1 HacToALWLel cTaTby.

Mo OTHOLWEHMUIO K AEATENBHOCTU aKKPEAUTOBAHHOM OpraHM3auum He NPUMEHAIOTCA OFrpaHMYeHus,
npeaycMoTpPeHHble aHTUMOHOMO/IbHbIM 3aKOHO4ATE/IbCTBOM.

3. OpraHuszaumsa N0 YMpPaBNeHMIO MpaBaMM Ha KOJIEKTUBHOM OCHOBE, MNOJyYMBLUASA
rocyapCTBEHHYIO aKKpeauTaumio (akKpeauToBaHHasA OpraHusaums), BnpaBe Hapsaay C ynpasBaeHUEM
npaBamu Tex npaBoobnagaTteneit, C KOTOPbIMW OHa 3aK/04YMIa AOTOBOPbLI B NOPSAAKE, NPEAYCMOTPEHHOM
nyHktom 3 cTatbm 1242 Hactoswero KopaeKca, OCyLWeCTBAATb YyrpaBieHMe npaBamm U cbop
BO3HarpaxkaeHua gns Tex npasoobnagartenei, ¢ KOTOPbIMKU Y HEE TAaKME AOrOBOPbI HE 3aK/HOYEHDI.

Hanuune akKpeauTOBaHHOW OpraHM3auMKM He NPensTCTBYEeT CO34aHMI0 APYIUX OpraHM3aumii no
yrnpaBAeHWo NpPaBammM Ha KONNEKTUBHOM OCHOBE, B TOM 4Yucne B chepax KONNEKTUBHOTO yrnpaB/ieHus,
YKa3aHHbIX B MyHKTe 1 Hactoswen ctaTbW. TakuMe opraHuWsauMuM BMpaBe 3aKAyaTb AOrOBOpPbI C
Nnosib30BaTeNsIMM TO/MIbKO B WMHTEpecax npaBoobnagaTeneil, NpPefocTaBMBLLUMX MM MOJHOMOYMS MO
yMNpaBAEHUIO NpaBamn B NOpALKe, NpeaycMoTPEeHHOM NYHKTOM 3 cTatbn 1242 HacTtoAwero Kogekca.

4. MpaBoobnagatenb, He 3aKJUUBLLMIA C aKKPEANTOBAHHOM OpraHn3aumen 40roBopa o nepegade
NOJIHOMOYMIA MO YyNpaBAeHUIO nNpaBaMu (NYHKT 3 HacToAweln cTaTbW), Bnpase B /OOOM MOMEHT
MOJIHOCTBIO MM  YACTUYHO OTKasaTbCA OT YMpPaB/ieHMA STOW OpraHusaumer ero npaBamu.
MpaBoobnagaTenb A0MKEH MUCbMEHHO YBEAOMMUTL O CBOEM PELLUEHUMN aKKPEAUTOBAHHYO OpraHu3aLmio.
B cnyyae, ecnum npaBoobnasatesb HamepeBaeTCA OTKa3aTbCA OT YNPaBAEHWUA aKKpPeaMTOBaHHOM
opraHu3aumelt ToIbKO YacTblo aBTOPCKUX UM CMEMKHDBIX NPaB U (MM) 06bEKTOB 3TUX NPaB, OH AO/IKEH
NnpeACcTaBUTb el NepeyeHb TaKMX UCKAOYaeMbIX NPaB U (MAK) 0O BbEKTOB.

Mo wucTeyeHUM Tpex MecAueB CO AHA MOJyYeHMA OT NpaBoobaafaTeNs COOTBETCTBYHOLLENO
YBEAOMNIEHNA aKKPEeAUTOBAHHAA OpraHusauua o6sa3aHa WMCKAYMTb YKasaHHble MM npasBa U (Maum)
0ObEKTbI M3 [OrOBOPOB CO BCEMM MO/Ib30BATENIAMU W PA3MECTUTb WMHPopmauuio 06 3Tom B
obwenoctynHon WHGOPMAUMOHHOM cucTeMe. AKKpeaMTOBAHHaA opraHuMsauma ob6dA3aHa ynnatutb
npasoobnagaTento npuuMTaloOleeca emy BO3HArpaXkgeHue, MojsyyeHHoe OT Mo/sib3oBaTenell B
COOTBETCTBUM C paHee 3aK/JOYEHHbIMW JOrOBOPaMM, U NPeacTaBUTb OTYET B COOTBETCTBUU C ab3auem
yeTBEepTbIM NYHKTa 4 cTtaTtbu 1243 HacToAwero Koaekca.

5. AKKpeguToBaHHaa opraHmsauma obs3aHa NPUHMMATb PasyMHble U AO0CTaTO4YHble Mepbl No
YyCTaHOB/IEHWUIO NpaBoobaafaTeNnei, UMEILLMX NPABO Ha NOJlyYeHMe BO3HarpaxKaeHUA B COOTBETCTBUM C
3aK/NOYEHHBIMWM  3TOW OpraHusauMen JIMLEH3VOHHbIMW [AOrOBOPaMM W AOrOBOpPaMM O BbiniaTe
BO3HarparkaeHua. Ecnv nHoe He yCTaHOBNEHO 3aKOHOM, aKKpeauTOBaHHaA OpraHuM3auua He Brpase
OTKa3aTb B MpMemMe B YJieHbl 3TOM OpraHM3aumMm npaBoobaafaTento, UMeOLEeMY NPaBO HA NOAy4YeHue
BO3HArpa*kAeHMA B COOTBETCTBUM C 3aK/HOMEHHbBIMM 3TO OpraHM3aumen AMLEH3MOHHbIMM 4OrOBOPaMMU
W [,OroBOPaMM O BbIM/iaTe BO3HArpaXaeHus.

6. AKKpegMTOBaHHble OpraHuMsaLMM OCYLLECTBAAIOT CBOK AEATENbHOCTb MNOJL KOHTPONEM
YNoAHOMOYEHHOTo peaepasbHOr0 opraHa UCNONHUTENIbHOW BNACTU.

AKKpeguTOBaHHaA oOpraHusauusa obs3aHa eXerogHo npeacTaBaaTb B YNOJHOMOYEHHbIN
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denepanbHbIii OpraH UCMOSIHUTEIbHOM BNACTM OTYET O CBOEM AeATe/NbHOCTH, a TaKKe Ny6/anKoBaTh ero B
obuwepoccminickom  cpeactBe  maccoBon  MHpopmaumm.  Popma  oTyeTa  yCTaHaB/AMBaeTCA
YNOJIHOMOYEHHbIM beaepasbHbIM OPraHOM UCMOIHUTEIbHOW BACTH.

7. TUNOBOM yCTaB aKKPeAWTOBAHHOW OpraHW3auMKM YTBEPKAAETCA B MNOpsAAKe, onpeaensieMmom
Mpasutensctsom Poccuiickoin Peaepaymn.

Cratba 1245. Bo3HarpakaeHue 3a ceoboaHoe BocnponsseaeHne poHorpamm n ayamMoBum3yasibHbIX
NpPOu3BeAEHNM B INUYHbBIX LEnsx

1. AsTOpam, UCMOAHUTENAM, U3FOTOBUTENAM (GOHOrPamMm W ayAnOBU3YyasbHbIX MPOU3BEAEHUN
NPUHAZNEXUT MpPaBO Ha BO3HarpaxaeHuwe 3a cBoboaHoe BocnpousBeseHMe GOHOrpamm U
ayaMoBM3YasibHbIX NPOU3BEAEHUIA WUCKAOUMUTENBHO B JIMYHBIX Lenax. Takoe BO3HarpaxgeHue umeet
KOMMNEHCaLMOHHbIN XapaKTep 1 BbiNaa4ymMBaeTca NpaBoobiagatensm 3a cHeT CPeACcTB, KOTOPble NOANEXKAT
ynnarte U3roToBUTENAMM U MMNOPTEPaMU 0B0PYAOBaHMA U MaTepUuanbHbIX HOCUTENEN, NCMONb3YEMbIX
[ONA TaKoro BOCNpouM3BeAeHuA.

MepeyeHb 06OPYAOBaHUA M MaTepUaNbHbIX HOCUTENEN, a TaKKe pasmep M nopagok cbopa
COOTBETCTBYHOLLMX CPEACTB yTBEpPKAatoTCA MpasutenbctBom Poccuiickolt ®eaepaumm.

2. Cbop cpeacTs ANA BbINAATbl BO3HArPaXkAeHMA 3a cBoboAHOe BocnpousBeaeHne GoHOrpaMm m
ay4MOBU3yaNbHbIX NPOU3BEAEHUM B IMYHBIX LLEAAX OCYLLECTBAAETCA aKKPeAUTOBAaHHOM opraHu3aumen
(cTaTbs 1244).

3. BosHarpaxgeHue 3a cBoboaHoe BocnpousBegeHue QoHOrpamm U ayaMoBM3YasbHbIX
Npou3BefEeHUIA B JIMYHbIX LEeNAX pacnpefenserca mexay npasoobnagatenamu B chefyollei
NPOMOpPLMN: COPOK NMPOLLEHTOB - aBTOPAM, TPUALATb MPOLEHTOB - UCNONHUTENAM, TPUALATL NPOLLEHTOB -
nsrotosuTenam GoHorpamm mamM ayamosusyasbHblXx Npou3BeseHnin. PacnpeseneHne BosHarpaxaeHus
meXay KOHKpPeTHbIMKU aBTOPaMU, UCNONHUTENAMU, NU3roToBUTENAMU d)OHOFpaMM NN ayanoBun3yasibHbIX
Npou3BeeHUI OCYLLECTBAAETCA NPONOPLMOHANIbHO PaKTUYECKOMY UCMO/Ib30BaHUIO COOTBETCTBYHOLLMX
dboHorpamm mam ayamosusyasnbHbix npousseseHunit. MNopafoKk pacnpeneneHns BO3HArpaXKaeH1a n ero
BbINaaTbl ycTaHaBAnBaeTcA MpasuTtenbctBom Poccuinckoit Pepepaumn.

4. CpenctBa Ana BbINATbl BO3HArpa)kaeHua 3a csobogHoe BocnpousBegeHne GoHorpamm U
ayaMoBM3yasibHbIX MPOU3BEAEHUI B JIMYHbBIX LLeNAX HE B3MMALOTCA C U3roToBUTeNel TOro 060pya0BaHUA
M Tex MmaTepuanbHbIX HOCUTEEN, KOTOPblE ABAKOTCA NPeaMeTOM 3KCMOPTa, a TaKKe C U3rotoBuTenen u
MMnopTepoB npodeccnoHanbHoro obopyaoBaHMA, He npefHasHAYeHHOro ANA MCNo/b30BaHMA B
JOMaLUHUX YC/TIOBUAX.

Cratba 1246. locypapCTBeHHOe peryivMpoBaHMe OTHOWEHUA B cdepe WHTENNEeKTyasibHOW
cobCcTBEHHOCTHU

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B ciyyanx, npeaycMOTPEHHbIX HacToAwMM KogeKkcom, n3gaHme HOpMaTUBHbIX NPaBOBbIX aKTOB
B LEeNsX peryinpoBaHMA OTHOLWEHUA B cdepe WHTeNNeKTyanbHOM COBCTBEHHOCTWU, CBA3AHHbLIX C
0ObEKTaMM aBTOPCKUX WM CMEXHbIX MpPaB, OCYLLECTBAAET YMNOJIHOMOYEHHbIN denepanbHbll opraH
WCMONIHUTENIbHOW  BNIACTM, OCYLLECTBAAIOWMIN  HOPMATUBHO-NPABOBOe peryiMpoBaHue B coepe
aBTOPCKOIO NpaBa U CMEXKHbIX Npas.

2. B uensax peryinMpoBaHUsA OTHOLWEHW B chepe MHTeNNEKTYaNbHOM COBCTBEHHOCTU, CBA3AHHbIX C
N306peTeHUsMN, MOME3HbIMU MOLENAMM, NPOMbIWNEHHbIMW 0b6pasuamu, nporpammamun ana 3BM,
6asamy  [aHHbIX, TOMOJIOTUAMM UHTErpasbHbIX MMUKPOCXEM, TOBAapPHbIMKM 3HAaKaMWM W  3HaKaMu
06CNYKMBAHUA, HAUMEHOBAHUSAMM MECT MPOUCXOXKAEHUS TOBAPOB, YNOJHOMOUYEHHbI denepanbHbIi
OpraH MCMOJHUTENLHOM BNACTM, OCYLLECTBASAIOWMIA HOPMaTMBHO-NPABOBOE peryivMpoBaHue B cohepe
WHTENNeKTYaIbHOM COBCTBEHHOCTH, yTBEPKAAET GOPMbl AOKYMEHTOB (3aABOK, 3aABNEHMWI, BO3PAXKEHUN,
X04aTalCTB M T.N.), ABNAIOWMXCA OCHOBAHMEM A/1A OCYLLECTBNEHNA IOPUAMYECKU 3HAYMMBbIX AEeNCTBUNA,
YKa3aHHbIX B NyHKTe 3 HacToALWEN CTaTbW, YCTaHAaBAMBAET NPaBuia COCTaBAEHMA W NOAAUM YKa3aHHbIX
AOKYMEHTOB, NpaBuaa U NOPAAOK UX PAaCCMOTPEHMA, BKAKOYAIOWME KPUTEPUU MPUHATUA PELIEHUI Mo
pesy/nbTaTam PacCMOTPEHUA YKa3aHHbIX AOKYMEHTOB, a TaK»Ke U34aeT Apyrne HopMaTUBHbIE NPaBoOBble
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aKTbl B C/ly4anx, NpeyCMOTPEHHbIX HacToALMM KoaeKkcom.

3. lOpuanYecKn 3HauMmble AENCTBUA NO rOCYAaPCTBEHHOM perucTpaumm nsobpetTeHunii, NonesHbix
moaenen, NpombllAeHHbIX 0bpa3uos, nporpamm ana 3BM, 6a3 AaHHbIX, TONOAOIMA MHTErpanbHbIX
MWKPOCXEM, TOBAPHbIX 3HAKOB M 3HAKOB 0OCNYKMBAHUA, HAMMEHOBAHMIN MECT MPOUCXOXKAEHMA TOBAPOB,
BK/IlOYAA NPUEM W 3KCMEepTU3y COOTBETCTBYIOLUMX 3aABOK, MO Bbl4avye MNaTEHTOB M CBUAETENLCTB,
YO0CTOBEPAOLWMX UCKNIOUUTENbHOE NPaBo ux 0bnagateneit Ha TakMe pe3ynbTaTbl MHTENNEKTYaNbHOM
OEATEeNbHOCTU M Ha TaKMe cpeacTBa MHANMBUAYAIN3ALLMMN, @ B C/TyHAAX, NPeAyCMOTPEHHbIX 3aKOHOM, TaKKe
WHble AEeNCTBUA, CBA3AHHble C NMPABOBON OXPAHOMN pPe3y/bTaTOB WHTENNEKTYya/lbHOW AeATEeNbHOCTU U
CpencTs MHAMBUAYANU3ALMK, OCYLWeCTBAAET deaepanbHblii OpraH WCAOMHUTENbHOW BAACTM MO
WMHTeNNEeKTya/lbHOM cobBCTBEHHOCTU. B cayyasx, npeaycmoTpeHHbix ctatbamu 1401 - 1405 HacTosLiero
KogaeKca, yKasaHHble B HAacCTOALWEM NYyHKTe AENCTBUA MOTYT OCYLLECTBAATb TakKe deaepanbHble opraHbl
NCNOSIHUTENIbHOW BNACTH, YNOJIHOMOYEHHbIe MpaButenbcTtBom Poccuiickon deaepauum.

4. B OTHOLWEHUN CeNEKUMOHHbIX AOCTUXEHNN OYHKUMM, YKa3aHHble B MyHKTax 2 M 3 HacTosLwewn
CTaTbW, OCYLLECTB/AKT COOTBETCTBEHHO YMNOJHOMOYEHHbIN deaepasnbHblii OpraH MCNONHUTENIbHOM
B/1ACTU, OCYLLECTB/AIOLWMNIA HOPMATUBHO-NPABOBOE PEryMpoBaHne B chepe CenbCKoro XxosficTea, U
denepanbHbIt opraH UCNONHUTENBbHOWM BNAACTU MO CEIEKLMOHHbIM AOCTUKEHUSM.

5. MNpasutenbctBo Poccuitickoit Pepepaumm BnpaBe ycTaHaB/MBaTb CTAaBKM, MOPALOK M CPOKMU
BbIN/aThbl BO3HArpaxaeHua 3a cny>KebHble N306peTeHus, cy»KebHble nonesHble Moaenn, cnyKebHble
npombilWNeHHble 06pasupl. [laHHble CTaBKW, NOPAAOK W CPOKU MNPUMEHSIOTCS B C/lyyae, €ecau
pabotogatenb U PabOTHUK He 3aKAYMIM AOroBOp, YCTaHaB/IMBAOWMIA pasmep, YCNOBUS U NOPALOK
BbIN/IaTbl BO3HArpaxkAeHUsa 3a CAy*KebHoe n3obpeTteHne, CNyKebHyo NoJsie3Hyo Moaenb, CAyXKebHbIn
NPOMbILLIEHHbIN 06pasel,

6. MpaButenbctBo Poccuiickoit Pepepaumn BnpaBe YCTaHaBAMBATb MWHMMAJIbHbIE CTaBKM,
nopsgok cbopa, pacnpeneneHuna MU BbINAaTbl BO3HArpa*kAeHWs 3a oTAefibHble BUAblI MCMOb30BaHMA
npoussesLeHUN, UCNOAHEHNA U GOHOFPAaMM B C/y4asX, €CIN B COOTBETCTBUM C 3aKOHOM UCMO/Ib30BaHMeE
TAKUX PE3Y/IbTAaTOB MHTENNIEKTYaIbHOM AeATEe/IbHOCTU OCYLLEeCTBAAETCA C cornacusa npasoobnagatenei u
C BbINAATOM MM BO3HArpa*kaeHus.

MpasutenbctBo Poccuiickon ®Pegepaumm BrpaBe YCTaHABAMBATL CTABKW BO3HArpaxKaeHwus,
nopsagok cbopa, pacnpefeneHus M BbINAaTbl BO3HArpaK4eHUA 3a WUCMNOJ/b30BaHWE MPOM3BEAEHUN,
WCNONIHEHNI M GOHOrPaMm B CAydasdAXx, €CNM B COOTBETCTBMM C 33aKOHOM WCMNONb30BaHME TaKMUX
pe3yNbTaToB UHTENNEKTYaIbHOW AEATENbHOCTU OCyLLecTBAsSEeTCA 6e3 cornacmua npasoobnagartenei, Ho ¢
BbINJIaTON MM BO3Harpa*KaeHus.

CratbAa 1247. NaTeHTHble NOBEPEHHbIe

1. BeaeHve pen c denepanbHbIM OPraHOM MCNOAHUTENbHOW BAACTU MO WHTENNEKTYa/ibHOM
COOCTBEHHOCTM  MOMET  OCYWEeCcTBAATbCA  3asBUTeNeM, nNpaBoobnagaTenem, WHbIM  JULOM
CaMOCTOATE/IbHO, WM 4Yepe3 NATEeHTHOro TMOBEPEHHOro, 3aPEermcTpUpPoBaAHHOIO B YKa3aHHOM
denepanbHOM opraHe, UAW Yepes MHOTo NpeaCcTaBuTens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpaxkpaHe, NOCTOAHHO MPOKMBAOLWLME 33 Npeaenammn Tepputopmumn Poccuiickon degepaumm, n
MHOCTPAHHbIE IOpPUANYECKME NIMLA BeayT fAena ¢ deaepanbHbIM OPraHOM UCMOJIHUTENIbHOM BAACTU MO
WHTENIEKTYa/IbHOM COBCTBEHHOCTM Yepe3 MATEHTHbIX NMOBEPEHHbIX, 3aPErnCcTPMPOBAHHbIX B YKa3aHHOM
dbesepanbHOM OpraHe, eCn MEXAYHAPOAHbIM AOroBOpom Pocculickoin deaepaLmm He NpeaycMOTPEHO
WHoe.

Echn 3assutenb, npasoobnagaTtens, WHoe AULO BeayT Aena ¢ deaepanbHbIM  OpraHOM
WCNONIHUTENbHOM BNACTU NO  WHTENNEKTYaNlbHOM COBCTBEHHOCTM CaMOCTOATE/NIbHO WAM  4Yepe3
npeAcTaBUTeNs, HE ABNAIOLLETOCA 3aPEerncTPUPOBaHHbIM B YKasaHHOM ¢eaepasbHOM OpraHe NaTeHTHbIM
noBepeHHbIM, OHM 06A3aHbl No TpeboBaHMIO YKa3aHHOro ¢eaepasbHOro OopraHa cooblWmMTL agpec Ha
TeppuTopmmn Poccuiickon ®eaepaunn a8 nepenmnucku.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MoNHOMOYMA MATEHTHOrO MOBEPEHHOrO0 WAW  MHOrM0  NpPeacTaBuTens  yAoCTOBEPATCA
O0BEPEHHOCTbIO.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3. B KayecTBe NaTeHTHOro NOBEPEHHOIrO MOMKET ObiTb 3aPErMCTPUPOBAH FPaXKAaHUH Poccuiickoit
depepaunn, NOCTOAHHO MPOXMBAKOWMI Ha ee TeppuTopuun. [pyrve TpeboBaHUA K NAaTEHTHOMY
noBepeHHOMY, MOPAA0K €ro aTTeCTaLumn U perncTpaLmMm, a Tak:Ke ero NPaBoMOYUsA B OTHOLLEHUN BegeHUs
OeN, CBA3AHHbIX C MPaBOBOI OXPAaHON pPe3y/nbTaTOB MHTENNEKTYa/IbHON [eATeNbHOCTU U CpeacTs
WHAMBUAYANAN3ALMU, YCTAHABIMBAOTCA 3aKOHOM.

CraTtba 1248. Cnopbl, cBA3aHHbIE C 3aLLUTON UHTENNEKTYaNbHbIX NPaB

1. Crnopbl, CBfA3aHHble C 3aWMTON HAPYLUEHHbIX WU OCMOPEHHbIX WHTENNEKTyalbHbIX MNpas,
paccmaTpuBatloTca U paspeLlatoTcs cyaom (NyHKT 1 ctatbu 11).

2. B cnyyasx, npeaycMOTPeHHbIX HacToAwmMm KoaeKkcom, 3almTa MHTENNeKTyasibHbIX MpaB B
OTHOLLEHUSAX, CBA3AHHbIX C NOAaYell U PacCMOTPEHMEM 3asiBOK Ha Bblgayy NaTEHTOB Ha M306peTeHus,
nosiesHble MoAenu, NPOoMbILNEHHbIE 06pasLbl, CENEKUNOHHbIE AOCTUMXKEHWUA, TOBAapPHbIe 3HAKKU, 3HAKM
06cnyKMBaHMA U HAMMEHOBAHMA MECT NPOMCXOXKAEHMA TOBAPOB, C rOCYAapPCTBEHHOM perncTpaumen aTux
pesynbTaToOB WHTENNEKTya/lbHOW  AOeATeNbHOCTM W CPeacTB  WHAMBMAYANM3aumu, C  Bblaayei
COOTBETCTBYIOLMX MPaBOYCTaHAB/AMBAIOWMX [AOKYMEHTOB, C OCMNapMBaHMEM MNPenocCTaB/eHUA 3TUM
pesynbTaTam W CpeacTBam MpPaBOBOM OXpaHbl WAWM C ee MpPeKpaleHWem, OCyLLecTBnAeTca B
aAMWHUCTPATUBHOM Mopagke (NyHKT 2 ctateM 11) cooTBeTcTBeHHO deaepanbHbIM  OpPraHoOm
WUCNONIHUTENbHON BNACTU MO  MHTENNEeKTyanbHOW CcobCcTBEHHOCTM UM deaepanbHbIM  OpraHom
WCNONIHUTENIbHON BNACTU MO CENEKLUMOHHbIM AOCTUMKEHUSAM, @ B CydanaX, NPeayCMOTPEHHbIX CTaTbAMMU
1401 - 1405 HacTosAwero Koaekca, peaepanbHbIM OPraHOM UCMOJIHUTE/IbHOW BAACTU, YNOJITHOMOYEHHbIM
MpasuTenbctBom Poccuiickonn depepaumm (nyHKT 2 ctatb 1401). PelleHUs 3TUX OpraHoB BCTYMaloT B
cuny co AHA NpuHATUA. OHM MOTYT BbITb OCMOPEHbI B CY4e B YCTAHOB/IEHHOM 3aKOHOM MOPSAKE.

3. NpaBuia paccCMOTPEHMA U PaspeLLeHNs CNopoB B NOPAAKE, YKa3aHHOM B MyHKTE 2 HaCTOsLLEN
cTaTbu, peaepanbHbIM OPraHOM UCMONIHUTEIbHOM B/1IACTU MO UHTEJIJIEKTYa/IbHOM COOCTBEHHOCTH, a TaKXKe
denepanbHbIM OPraHOM UCMONHUTENbHOW BAACTM MO CENEKUMOHHbIM AOCTUMKEHMAM YCTaHaB/MBAOTCA
COOTBETCTBEHHO deaepanbHbIM OPraHOM WMCMONHUTENIbHOW BAACTU, OCYLLECTBAAIOWMM HOPMATUBHO-
NnpaBoBOE peryaMpoBaHue B chepe WHTENSIEKTYyaslbHOM COOCTBEHHOCTU, U deaepasibHbIM OpraHoOM
NCNOSIHUTENbHOM BAACTU, OCYLLLECTBASAOWMM HOPMATUBHO-NPABOBOE PerynpoBaHune B chepe ceNbCkoro
x038licTBa. MpaBMaa paccMOTPEHMA U PaspeLleHns B yKasaHHOM B NMyHKTe 2 HacTOosALLEel CTaTbu nopsagKe
CNOpPOB, CBSI3aHHbIX C CEKPETHbIMU M306PETEHUAMM, YCTAaHABAMBAOTCA YMNOJIHOMOYEHHbIM OPraHoOM
(nyHKT 2 cTaTbK 1401).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1249. NaTeHTHblE U UHbIE NOLLUNHbI

1. 3a coBeplUeHMe PUINYECKN 3HAYMMbIX AENCTBUM, CBA3AHHbIX C MAaTEHTOM Ha U306peTeHue,
nosesHyo Mogesb, NPOMbILWIEHHbIA 0bpasel, AU CeNeKUMOHHOEe AOCTUMKEHUE, C rOCyAapCTBEHHOM
pernctpaumnen nporpammbl gns 3BM, 6a3bl aHHbIX, TONOMOTMU UHTErPaNbHON MUKPOCXEMbI, TOBAPHOTO
3HaKa 1 3HaKa 0bcnyKMBaHMA, C rocyAapCTBEHHOM perncTpaumnen u npeaocTaBieHMeM UCKIOUYNTENBHOTO
npaBa Ha HaMMeHOBaHME MecTa NPOMUCXOXKAEHMA TOBAPa, a TaKKe C rocyfapCTBEHHOW perncrpaumeit
nepexona UCKNOUYUTENbHbIX NPAB K APYrMM JIMLAM, C FOCYSAaPCTBEHHOM perMcTpaymeit 3anora sTux npas
W NpefoCcTaB/eHNs NpaBa UCNOJIb30BAHUA PE3Y/bTaTOB MHTENIEKTYaIbHON AeATeNbHOCTU UAN CPeacTB
WHOMBUAYAAN3aLMM MO AOTOBOPY, B3MMAIOTCA COOTBETCTBEHHO MATEHTHbIE U MHbIE MOLWJINHDI.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

2. MepeyeHb PUANYECKM 3HAUMMBIX SENCTBUI, KOTOPblE CBA3aHbI C Nporpammoit gns IBM, 6asoit
OAHHbIX M TOMOJIOTMEN WHTErpasibHOM MWMKPOCXEeMbl WM 33 COBEpLUeHME KOTOPbIX B3MMalTCA
rocyAapCTBEHHblE MOLWNHBI, UX pPa3mepbl, NOPALOK WM CPOKU yNNaTbl, a TaKXKe OCHOBAHMA AnA
0CBOBOXKAEHWNA OT yNAaTbl FOCYAaPCTBEHHbIX MOLWWANH, YMEHbLUEHUSA UX Pa3MEPOB, OTCPOYKM YNNATbI MU
BO3BpaTa yCTaHaBAMBAlOTCA 3aKoHOAaTenbCTBOM Poccuiickon deaepauum o Hanorax U cbopax.

MepeyeHb UHbIX, KPOME YKa3aHHbIX B ab3aLe NepBOM HACTOALLLEro NyHKTa, OPUAUYECKN 3HAUYUMbIX
OeCcTBUIN, 3a COBEpLUEHME KOTOPbIX B3MMAOTCA MNAaTEHTHbIE U UHbIEe MNOLWAUHbI, UX Pa3Mepbl, NOPALOK U
CPOKM ynnaThl, a TaKKe 0CHOBaHMA AN 0CBOHOXKAEHUA OT YNAaThbl MOLWANH, YMEHbLLEHUA UX Pa3MepOoB,
OTCPOYKM UX yNnaaTbl UM BO3BpPaTa yCTaHaBAKBatoTcA MpaBuTenbcTBom Poccuinckoit Peaepaunn.
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(8 pea. PenepanbHoro 3akoHa ot 30.06.2008 N 104-93)
Cratba 1250. 3awuTa MHTENNEKTYaIbHbIX NPaB
(B peq,. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. WHTenneKktyanbHble npaBa 3awWmwaloTca cnocobamu, npesyCMOTPEHHBIMU  HACTOALLMM
KozeKcom, ¢ y4yeToM CyLLecTBa HapyLEHHOO Npasa M NOCAeACTBMIN HapyLLeHMA 3TOro Npasa.

2. MpepycMoTpeHHble HacToAMM KogeKkcom cnocobbl 3awmTbl MHTEANEKTYaIbHbIX NMPaB MOryT
npMmMeHATbCA no TpeboBaHWUIO npaBoobnagatenei, opraHusauMin Mo ynpasBAeHUIO MNpaBaMW  Ha
KONINEKTUBHOM OCHOBE, @ TaK¥Ke MHbIX /1L, B C/Ty4anX, YCTaHOB/IEHHbIX 3aKOHOM.

3. TlMpegycmoTpeHHble HacToAwMM KogeKkcom mepbl  OTBETCTBEHHOCTM 3@ HapylleHue
WMHTEeNIeKTYaIbHbIX NPaB NOAAEXKaT NPMMEHEHUIO MPU HAAUYUM BUHBLI HaApylWKUTensa, ecim UHoe He
YCTaHOBANEHO HacToAwmMM KoaeKkcom.

OTcyTCcTBME BMHbI A,0KA3bIBAETCA INLLOM, HAPYLLMBLUMM UHTENNEKTYa ibHble NpaBa.

EcAn nHoe He ycTaHOBAEHO HacToAwmMM KogeKkcom, npeayCcMOTPEHHbIe NOANYHKTOM 3 nyHKTa 1 n
NyHKTOM 3 cTaTbm 1252 HacToAwero Kogekca mepbl OTBETCTBEHHOCTM 32 HapyLEHUEe UHTeNNEKTYaNbHbIX
npae, AONYWEHHOE HapylwuTenem Mpu OCYLLECTBIEHUN MM NpPeanpPUHUMATENIbCKOM AEeATENbHOCTH,
nognexaT NPMMEHEHUI0 HEe3aBUCMMO OT BWHbl HapylwuTena, ecin Takoe MU0 He OO0KaXKeT, 4To
HapylWweHWe WHTeNNEeKTyalbHbIX MNpPaB MNPOM3OLWNO BCAeACTBME HENPEOAO/NIMMON CUAbl, TO €CTb
ypesBblYaliHbIX U HEMPEAOTBPATUMbIX NMPU AaHHbIX YCA0BMAX 06CTOATENbCTB.

4. JIuo, K KOTOPOMY NPU OTCYTCTBUW €ro BUHbI NPUMEHEHbI NpeAyCMOTPEHHbIE NOANYHKTaMK 3 n
4 nyHKTa 1 1 nyHKTom 3 cTtatbm 1252 HacTtoAwero Kogekca mepbl 3aWmTbl MHTEANEKTYANbHbIX NPas.,
BrpaBe NpeabABUTb perpeccHoe TpeboBaHMe O BO3MELLEHUWN MOHECEHHbIX YObITKOB, BKAOYAA CyMMbI,
BbIN/J1AYEHHbIE TPETbUM NULLAM.

5. OTcyTcTBME BMHbI HApyWMTENA HE OCBOOOXKAAET ero OT 06A3aHHOCTM NPEKPATUTb HApyLIeHUe
WMHTeN/IeKTya IbHbIX MPaB, @ TaKXe He UCKIYaeT NPUMEHEHME B OTHOLEHUW HapyLWUTeNa Takux Mmep, Kak
ny6vMKauma peweHus cyaa o AonyLweHHOM HapylweHnn (MoanyHKT 5 nyHKkTa 1 ctatbm 1252), npeceyeHne
OENCTBUM, HAPYLLAIOLLMX UCKNOUYUTENBHOE NPABOo Ha Pe3y/1bTaT UHTENNIEKTYaIbHOM AeATENbHOCTU UM Ha
CPeACTBO MHAMBUAYANU3ALMM MO0 CO34aI0WMX YIPO3y HApYLIEeHUA TaKoro npaea (MoAnyHKT 2 nyHKTa 1
cTaTbu 1252), N3bATUE N YHUUTONKEHUE KOHTPadaKTHbIX MaTepuanbHbiX HocuTenen (NognyHKT 4 nyHKkTa 1
cTaTbu 1252). YKasaHHble 4eACTBMA OCYLLECTBAAIOTCA 3a CYET HapyLuMTens.

CratbAa 1251. 3awmTa INYHBbIX HEMMYLLECTBEHHbIX NPaB

1. B cnyyae HapylweHUA NNYHbIX HEMMYLLECTBEHHbIX NPaB aBTOpa MX 3allMTa OCYLLeCTBAAETCA, B
YaCTHOCTU, NyTem MNPU3HAHMA MNpaBa, BOCCTAHOBAEHUA MOJIOXKEHUA, CyL,eCcTBOBaBLIEro A0 HapyleHua
npaBa, npecevyeHVMA LOENCTBUM, HaApPyLWaloWMX NpaBoO WAM CO3LAIOWMX Yrpo3y €ero HapylweHus,
KOMMEeHcaLmMmM MopanbHOro Bpeaa, NybaMKaLmm pelweHmns cyaa o AoNyWweHHOM HapyLLeHUN.

2. NonoxeHuns, NpeayCMOTPEHHbIe MYHKTOM 1 HacToALLElN CTaTbM, MPUMEHAIOTCA TaKXKe K 3aluuTe
npas, NpeaycMoOTpeHHbIX NyHKTOM 4 ctatbu 1240, nyHKTOM 7 cTatbu 1260, nyHKTOM 4 cTatbu 1263,
NyHKTOM 4 cTaTbu 1295, nyHKTOM 1 cTatbm 1323, nyHKTOM 2 cTaTbk 1333 1 nogNyHKTOM 2 NyHKTa 1 cTaTbun
1338 HacToAwero Koaekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awmTa Yyectn, AOCTOMHCTBA M AE/10BOM penyTauumn aBTopa OCYLLECTBAAETCA B COOTBETCTBMM C

npasunamm ctatbn 152 HactoAwero Koaekca.

CraTba 1252. 3awmTa NCKAOYUTENbHBIX NPaB

1. 3almMTa MCKAOUYNTENBHbIX MPAB Ha Pe3y/bTaTbl UHTENIEKTYaIbHOM AeATENbHOCTU U Ha CPeaCTBa
WMHANBUAYANN3ALMN OCYLLLECTBAAETCA, B YaCTHOCTU, MyTeM NpeabaBAEHMA B NOPAAKE, NPeayCMOTPEHHOM
HacToalwmMm Kogekcom, TpeboBaHMsA:

1) o Npu3HaHWM NpaBa - K /1LY, KOTOpoe OTPULAET MAN MHbIM 06pa3om He NPU3HAaeT Npaeo,
HapyLlasa Tem cambiM MHTepecbl NpaBoobiagaTens;
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2) o npeceyeHUN AEUCTBUIA, HAPYLLAIOLLMX NPABO UM CO3AAOLWMX YIPO3Y ero HapylUeHus, - K audy,
coBepLaloLemMy Takme AeUCTBUA UK OCYLLLECTBAAIOLLEMY HEOBXOAMMblE NPUTOTOBAEHUA K HUM, @ TaKKe
K MHbIM NMLLIAM, KOTOPbIE MOTYT Npeceyb Takne AencTBusA;

3) 0 BO3MellleHUN YOBLITKOB - K /MLy, HENnpaBOMEPHO WCMNO/b30BaBlUeMy pes3ynbraTt
WUHTENNEKTYyaNbHOW [AeATeNbHOCTU UM CPEeACTBO MHAMBMAYaNU3aLuMmM 6e3 3aKkN4YeHMUA COrnalleHus c
npasoobnanatenem (6e3porosBopHoe MCMNONb30BaHWE) AMBO WMHbIM 06pPa3oM HapyLUMBLLUEMY €ro
WUCKNIOUYNTENbHOE MPaBO M MPUYMHUBLUEMY emy yliepb, B TOM uuc/ie HapyluBLIeMy ero npaso Ha
BO3HarpakaeHue, npeaycmMmoTpeHHoe ctatbel 1245, nyHkTom 3 ctatb 1263 1 cTatbelt 1326 HacToALLero
Kogekca;

4) 06 M3BATUM MaTepPUanbHOrO HOCUTENA B COOTBETCTBMM C NMYHKTOM 4 HaCTOsALLElN CTaTbU - K ero
W3roTOBUTENIO, WMMOPTEPY, XPaHWUTENl0, NEepPeBO3YUKY, NpPOoAaBLy, WHOMY pPacCnpoOCTPaHUTEN!IO,
HegobpocoBecTHOMY NpuobpeTaTenio;

5) o nybanKkauum peweHua cyga o AOMNYWEHHOM HapyWeHUW C yKasaHUEM AeNCTBUTENbHOro
npaBoobnagaTens - K HapyLUTENo UCKAKYUTENbHOIO NpaBa.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopagKe obecneyeHUsa UCKa MO Aeny O HapyWeHWU UCKAHUYUTE/IbHOro npaBa MoryT ObiTb
MPUHATbI COpasmepHble 006beMy UM XapaKTepy MNpaBOHapyleHus obecneyntesnbHble Mepbl,
YCTaQHOB/IEHHbIE MPOLECcCyasibHbIM 3aKOHOAATENIbCTBOM, B TOM YMUC/IEe MOXKET ObITb HA/NOMEH apecT Ha
maTepuanbHble Hocutenn, obopyaoBaHMe U MaTepuasbl, 3aNpPeT Ha OCYLLECTBAEHUE COOTBETCTBYHOLMUX
AencTBunit B MUHGOPMaLMOHHO-TENNEKOMMYHUKALMOHHbIX CETAX, C/IN B OTHOLIEHWUWN TaKMX MaTepUanbHbIX
HocuTenen, obopypoBaHMA M MaTepuManoB WAM B OTHOLEHWUW TaKUX AENCTBUMUA  BblABUHYTO
NPeAnoA0XKeHME O HAPYLUEHUM UCKTIOYMUTENILHOTO NPaBa Ha Pe3ybTaT UHTE//IEKTyaIbHOM AeaTeNbHOCTH
WAW Ha CPeacTBO UHAMBUAYANN3ALMUMN.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

3. B cnyyasx, npengycMOTPEHHbIX HacToAlWMM Koaekcom Ans oTAeNbHbIX BUAOB pe3y/bTaToB
WHTENIeKTYaIbHOMN AeATeNbHOCTU UK CPeacTB MHAMBUAYAIM3AUNN, NPU HaPYLLEHUN UCKTIOYUTENIBHOTO
npasa npasoobiagartesb BNpaBe BMECTO BO3MeLLEHUA YObITKOB TpeboBaTb OT HapyLlMTens BbiNaaTbl
KOMMNEHCaUMM 33 HapylleHWe YKa3aHHOro npasBa. KomneHcauua MOANEXUT B3bICKaHUIO NpU
[0Ka3aHHOCTM daKTa NpaBoHapyweHua. Mpn aTom npasoobaagaTesb, 06paTUBLLMIACA 3a 3aLLUTOM NpaBa,
0CBOBOXKAAETCA OT A0KA3bIBaHMA pasmepa NPUYMHEHHbIX emy YObITKOB.

Pasmep KomneHcauuMm onpeaensaeTca CyaomM B npeaenax, yCTaHOB/EHHbIX HacToawmMm Kogekcom,
B 3aBMCMMOCTU OT XapaKTepa HapyLIEHMA U UHbIX 0BCTOATENBLCTB Ae/a C y4eToM TpeboBaHN pa3yMHOCTU
W cnpaBea/INBOCTU.

Echv ogHMm pgelicTBMEM HapylleHbl MpaBa Ha HECKONbKO pPe3ynbTaToB WHTENNEKTYasbHOW
AeATeNbHOCTU U CPEeACTB MHAMBUAYANN3ALNKN, Pa3MepP KOMMNEHCALMK ONPeaenAaeTcs CyA0M 3a KaxKAbln
HEeNpPaBOMEPHO WCMONb3YEMbIA  Pe3ynbTaT UHTENNEKTyaNbHOW  AeATeNbHOCTM WUAM  CpeacTBO
nHaAnBMAyanusaumu. Mpu aTom B c/lyyae, €CAM NpaBa Ha COOTBETCTBYIOLIME pe3yabTaTbl AW CPpeacTsa
MHAMBMAOYANU3aUMM NpUHagNexKaT oAHOMYy npaBoobnagartento, obwmii pasmep KoOMMeHcauuu 3a
HapyLleHWe NpaB Ha HUX C YYETOM XapaKTepa M NocieAcTBUA HapyLIEHUA MOMKET ObiTb CHUMNKEH CYA0M
HUXe NPeaenoB, YCTaHOBAEHHbIX HacToAWwMM KogeKcom, HO HE MOMKET COCTaB/IATb MeHee NATUAECATU
NPOLLEHTOB CYMMbl MUHUMAaJIbHbIX Pa3MePOB BCEX KOMMEHCaLMIA 32 AONYLEHHble HapyLeHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnyvae, Korga UsroTos/ieHUe, pacnpocTpaHeHMe Uan MHOE UCMO/b30BaHME, a TaKKe UMMOoPT,
nepeBo3Ka WM XpaHEHUEe MaTepuanbHbIX HOCUTENEl, B KOTOPbIX Bblpa)KeHbl pesynbTaTr
WHTENNIeKTYaNlbHON  OeATEeNbHOCTU WM  CPEeACTBO WHOMBUAYANU3aLMu, MNPUBOAAT K HapyLIEHWIo
WCKNIOMMTENBbHOrO NPaBa Ha TaKoW pes3y/bTaT UM Ha TaKoe CPeacTBO, TakMe maTepuasibHble HoCUTenm
CYMTAOTCA KOHTPAhAKTHBIMKU M MO PELUEHMIO Cyaa nogaexKaT U3bATUIO U3 060pOoTa M YHUUTOXKEHUIO be3
KaKkoli 6bl TO HW OblNO KOMMNEHCAUuuMW, eCcin WHble NOCNAeACTBUS He MpeAyCMOTPeHbl HACTOALWMUM
Kogekcom.

5. Opyaus, obopyaoBaHMe WM WHble CPeACcTBa, rNaBHbIM 06pPasoOM  UCMO/b3yemble UK
npeaHasHayeHHble [/1A COBEPLUEHWS  HapYyLEeHWs  UCKAUUTE/IbHbIX MNpaB  Ha  pes3y/abTaThl
WMHTENNEKTYyaNbHOW AeATEeNbHOCTM M Ha CPeAcTBa WUHAMBMAYaA/NM3aLUMK, NO pelleHuto cyaa noanexar
M3bATUIO U3 0BOPOTa U YHUUTOMKEHUIO 33 CYET HAPYLUIMTENs, eC/IM 3aKOHOM He NpeayCMOTPEHO WX
obpaleHue B goxona Poccuiickon deaepaumm.
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(8 pea. PenepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Echun pasnunuHbie cpeactBa MHAMBUAYanusaunmn (GMpmeHHoe HaMmMeHoBaHUe, TOBapHbIN 3HaK,
3HaK 0bcnyKMBaHMA, KOMMepYeckoe 0603HauYeHME) OKa3biBaOTCA TOXKAECTBEHHbIMU AN CXOAHbIMU 10
CTeneHu CMeLLIEeHUSA 1 B pe3y/ibTaTe TaKoro TOXKAECTBA UK CXOACTBA MOTYT 6biTb BBEAEHbI B 33061y aeHNe
notpebutenn U (MAKW) KOHTPAreHTbl, MNPEUMYLLECTBO WMeeT CpPeacTBO  WHAMBWUAYANU3aLMM,
NCKOYUTE/IbHOE NMPaBO Ha KOTOPOE BO3HUKIO paHee, MbOo B C/lyYasx YCTaHOBAEHUA KOHBEHLIMOHHOTIO
WAW  BbICTABOYHOIO MpUOPUTETA CPEACTBO WHAMBUMAYaAM3aUMK, KOTOpoe WmeeT b6onee paHHWUi
npuopuTeT.

Ecnu cpeactso MHAMBMAYANN3AUMU U NPOMbILWIEHHbIM 0b6paseL, OKasbiBAOTCA TOKAECTBEHHbIMU
WUAN CXOOHbIMU A0 CTEMNeHM CMEeLEeHUA M B pe3y/bTaTe TaKoro TOXKAECTBa MAM CXOACTBA MOTYT ObITb
BBeAEHbl B 3abnyxaeHue notpebutenn u (MAM) KOHTpareHTbl, NPEMMYLLECTBO WMMeeT CpencTBo
WHAMBMAOYANN3ALUMU UAM NPOMbILWNEHHbIA 06paseLl, WUCKAKUYUTE/IbHOE NPaBO B OTHOLWEHMM KOTOPOro
BO3HWK/I0 paHee, IN6O B C/1y4anX yCTaHOBAEHMA KOHBEHLUMOHHOTO, BbICTABOYHOIO UM MHOTO NpUopuTeTa
CpeacTBo UHANBMAYANU3ALMU U NPOMBbILNEHHbI 06pa3seL, B OTHOLWEHMM KOTOPOro YCTaHOBAEH bonee
paHHWI NpPUOPUTET.

ObnagaTenb TAaKOro UCKAOYNTENLHOIO NpaBa B NopsaKe, yCTaHOBIEHHOM HacToAWwMM Koaekcom,
MoXKeT TpeboBaTb MNPU3HAHWUA HeaeWCcTBUTE/NIbHbIM MPeaoCTaB/NeHUs MNPaBOBOM OXpPaHbl TOBapHOMY
3HaKy, 3HaKy O06CNYKMBaAHWUSA, NPU3HAHMA HeOeNCTBUTENbHbIM NATEHTa Ha MPOMbILW/IEHHbIN obpasel,
6o MNOMHOIO WAM  YacTMYHOrO 3anpeTa  WCNo/b30BaHUA GUPMEHHOTO HaMMEHOBaHUA WK
KOMMepYecKoro o6o3HayeHus.

[na uenei HacToALEro NyHKTa No4 YacTUYHbIM 3anpPeTom UCMOb30BaHUA NOHUMAETCA:

B OTHOWEHMU GUPMEHHOrO HaMMEHOBAHMA 3anpeT ero UCNosb3oBaHMA B onpeaeneHHbIX BUAax
OeATeNbHOCTY;

B OTHOLIEHMM KOMMEpPYECKOro 0603HayeHUs 3anpeT ero UCrnoJsib3oBaHUA B npeaenax
onpeaeneHHomn TepputTopun 1 (Mnn) B onpeaeneHHbIX BUAAX AeATeIbHOCTU.

(n. 6 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, eciv ogHO HapyWweHWE UCKIYUTE/IbHOMO NpaBa Ha pes3yabTaT UHTeNIeKTyaibHOW
OeATeNbHOCTU UK CPeacTBO UHAMBUAYAIM3ALUN COBEPLLEHO AEACTBUAMM HECKOIbKMX UL, COBMECTHO,
TaKuWe NiMLa OTBeYatoT Nepep npaBoobaasatenem connaapHo.

(n. 6.1 BBeaeH ®eaepanbHbiM 3aKoHOM OT 12.03.2014 N 35-03)

7. B cnyyasx, Koraa HapylweHWe MWCKAIOUYMTENbHOrO MpaBa Ha Pe3y/nbTaT WHTENIEKTYaNbHOM
OEeATeNbHOCTM WM Ha CPeAcTBO  WHAMBMAYANM3aUMM  MNPU3HAHO B YCTaHOB/JEHHOM MNopsaKe
HefobpPOCOBECTHON  KOHKYPEHUMEN, 3allMTa HapPYLWEHHOro WCKIUYUTENbHOrO MNpaBa  MOXKET
OCYLLECTBAATLCA KaK cnocobamu, npeaycMOTPeHHbIMM HacToAwMMm KogeKkcom, Tak U B COOTBETCTBUN C
aHTMMOHONMO/IbHbIM 3aKOHOAATE/IbCTBOM.

CraTba 1253. JInkBMAaUMA IOPUAMYECKOTO 1L M NPeKpalleHne AeATeNbHOCTU NHANBUAYANbHOTO
npeanpuHUMAaTENs B CBA3U C HaPYLLUEHUEM UCKIOUYUTEbHBIX NPaB

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, ecnm topugmnyeckoe ML HEOAHOKPATHO uan rpybo HapyLlaeT UCKAUUTENbHbIE NPaBa
Ha pe3y/bTaTbl MUHTE/IEKTYa/IbHON AeATENbHOCTM U HA CPeACTBA MHANBUAYANN3aL MM, CYL, B COOTBETCTBUM
C NyHKTOM 2 cTtatbu 61 HactoAwero Kogekca npu HaAMuMM BUHbI TAaKOro HOPUAMYECKOro Auua B
HApPYLWEeHUM MCKAOUYUTENbHBIX NPAB MOMKET MPUHATL PelleHne O ero JMKBMgauum no TpeboBaHuto
npokypopa. Ecam Takne HapyweHua [OONyWeHbl rPaXXgaHWMHOM NPU  OCYLLECTB/IEHUM UM
npeAnpUHUMATENbCKOM AEATENbHOCTU B KaYecTBE MHANBUAYANbHOIO NpeanpuHUMaTens, AeATebHOCTb
rpa)gaHuvHa B KayecTse MHAMBUAYANIbHOTO NpeanpUHUMATENA MOXKET BbITb NpeKpaLLleHa Npu HaAnunm
€ro BMHbl B HapYLEHUN UCKNOUUTENbHBIX MNPaB NO peleHuo Uan NpUroBopy cyaa B YCTaHOBNIEHHOM
3aKOHOM nopsajkKe.

Cratba 1253.1. OcobeHHOCTM OTBETCTBEHHOCTU MHPOPMALMOHHOIO NOCpeaHNKa

(sBepeHa depepanbHbiM 3akoHOM 0T 02.07.2013 N 187-93)


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C5B735F261AAAEF3EE8A87C5698BBE59C9456BF5225AFF6AuBL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BF36AuBL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BF06AuEL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B73DFC6CAAAEF3EE8A87C566u9L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BF06Au8L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C5B435FE6BAAAEF3EE8A87C5698BBE59C9456BF52259F26AuBL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B436F960AAAEF3EE8A87C5698BBE59C9456BF5225AF36AuAL

1. lnuo, ocyliecTeasolee nepeaadyy matepmana B UHOOPMALMOHHO- TEIEKOMMYHUKALMOHHOM
ceTu, B Tom uncsne B cetu "MHTepHeT", AnLo, NpeaocTasasiolee BOSMOMXKHOCTb pasmellleHMa maTtepurana
unm  nHbopmaummn, HeobxoaMMoW ANA ero MoJiyd4eHMa C  UCnoJsib3oBaHMEM WMHGOPMALMOHHO-
TENIEKOMMYHWKAUNOHHOM CETU, ML, NPeAOoCTaBAAIOLLEE BOSMOMXKHOCTb AOCTYMa K MaTepuany B 3TOM
CETU, - UHOOPMALLMOHHbIN NOCPEAHUK - HECET OTBETCTBEHHOCTb 33 HapyLeHWe UHTENNEKTYa IbHbIX NPaB
B WHOOPMAUMOHHO-TENEKOMMYHUKALMOHHON CceTn Ha obwmMx OCHOBaHMAX, NpeayCMOTPEHHbIX
HacToawmm Koaekcom, npu HaAMUYMM BUHbI C Y4ETOM OCODEHHOCTEN, YCTAHOBNEHHbIX NYHKTamMn 2 1 3
HacTosLLLEeN cTaTbu.

2. NHdOpMaLMOHHBIA NOCPEeAHUK, OCYLLECTBAAIOWMIA nepegadyy matepmana B MHPOPMALMOHHO-
T€NIEKOMMYHUKAUMOHHOM CETU, HE HEeceT OTBETCTBEHHOCTb 3a HapyLIEHWE MHTENNeKTyasibHbIX Mpas,
npowusollellee B pesy/bTate 3TOM nepenayu, npyu ogHOBpeMeHHOM cobat04EeHMM CAeayOLWMNX YCNOBWIA:

1) OH He sABNSETCA MHULMATOPOM 3TOM Nepenaynm U He onpegenseT noJsyyaTens yKasaHHoro
maTepuana;

2) OH He U3MEHAET YKa3aHHbIN MaTepuan Npu OKasaHUK YCyr CBA3M, 3@ UCK/TIOYEHUEM U3MEHEHUN,
OCYLLECTBASEMbIX A1 obecneyeHns TEXHOIOTMYECKOTro NpoLLecca nepeaadn matepuana;

3) OH He 3Han M He AoAXKeH 6bla 3HATb O TOM, YTO UCMO/b30BaHNE COOTBETCTBYHOLLMX pe3yabTaTa
WHTENNEKTYaNbHON [eATe/bHOCTU WAW CcpeacTBa MHAMBMAYaAAM3aUUW  IMLOM, MHULMUPOBABLUMM
nepefadyy matepuana, CoAep:Kallero COOTBETCTBYIOWME pPe3ynbTaT UHTENNEKTYa/lbHOW AeATeNbHOCTU
WU CPeACTBO MHANBMAYANN3ALMUN, ABASIETCA HEMNPABOMEPHbIM.

3. MHPopMaLMOHHBIA NOCPeLHUK, NPesoCTaBAAIOLNIA BOSMOXKHOCTb Pa3MeLLLEHNA MaTepuana B
MHGOPMALUNOHHO-TENEKOMMYHUKALMOHHON  CETM, He HeceT OTBETCTBEHHOCTb 33 HapylleHue
WHTeNNEeKTyaNnbHbIX MpaB, npous3owealwee B pesyabTaTe pasMeweHus B  UMHOOPMALMOHHO-
TE/IEKOMMYHWKALMOHHOM CETM MaTepuana TPETbUM IMLLOM MUJIM NO ero YKasaHuio, Npu 04HOBPEMEHHOM
cobntoaeHnn MHPOPMALMOHHbBIM NOCPEAHNKOM CeAYIOLNX YCIOBUIA:

1) OH He 3Han M He J0JIXKeH BblN 3HAaTb O TOM, YTO MCMOJIb30BaHME COOTBETCTBYIOWMX pe3y/ibTaTa
WHTENNEKTYaNbHON AeATEeNbHOCTM WAM  CPeAcTBa WHAMBMAYANM3ALMU, COOEPKALLMXCA B TaKoMm
maTepuane, ABASETCA HENPABOMEPHbIM;

2) OH B c/aydYae NOAyYeHUA B MUCbMEHHOM dopme 3aaBieHMA NpaBoobiagaTens o HapyleHuu
WMHTEeNNEKTYaNbHbIX NPaB C YKa3aHWeM CTpaHuLbl canTa 1 (Mam) ceTeBoro agpeca B ceti "UHTepHeT", Ha
KOTOPbIX Pa3MELLEH TaKOW maTepuasn, CBOEBPEMEHHO NPUHAN HEOBXoAMMblE N AOCTAaTOUYHbIE Mepbl ANA
NPeKpaLweHns HapyLlieHMA MHTENIEeKTyalbHbIX NpaB. MepeyeHb HEOBXOAMMBIX MU AOCTAaTOYHbIX MeEp U
NopsaAoK MX OCYLLECTB/IEHMA MOTYT BbITb YCTaHOBAEHbI 3aKOHOM.

4. K nHbopmauMOHHOMY NoCpeaHUKY, KOTOPbIA B COOTBETCTBUM C HACTOALWLEN CTaTbel He HeceT
OTBETCTBEHHOCTb 33 HapylUeHMe MHTEeNNeKTya/bHbIX Npas, MOryT 6biTb NpeabaB/ieHbl TpeboBaHMA O
3alMTe MHTEeNNEKTyasbHbIX NpaB (NyHKT 1 ctatbm 1250, nyHKT 1 ctatbu 1251, nyHKT 1 cTtatbn 1252
HacTosiwero KogeKkca), He cBA3aHHble C MPUMEHEHNEM MEpP rPaKAaHCKO-NPaBOBON OTBETCTBEHHOCTU, B
TOM uyucne o6 yganeHun nHbopmaumm, HapyLatowWwen UCKIOUMTENbHbIE NpaBa, UAn 06 orpaHMYeHUn
[0CTyna K Hel.

5. MpaBunna HaCToALLEN CTaTbU NPUMEHSAIOTCA B OTHOLIEHUU L, NPeaoCTaBAALNX BOSMOMXKHOCTb
JOoCTyna K maTepuany wam uHbopmaummn, Heobxoaumor ANA ero noayYeHUs € UCNoJb30BaHMEM
MHPOPMALNOHHO-TENEKOMMYHUKALLMOHHOM CETH.

CraTtbs 1254. OcobeHHOCTM 3aLMTbl NPaB ANLEH3NaTa

Ecnn HapylweHue TPeTbMMM IMLLAMU UCKAOUYUTENIbHOTO MpaBa Ha pe3y/bTaT MHTeNNEKTya/bHOM
OeATeNbHOCTU WAM  Ha CpPeacTBo  MHAMBMAYyaAU3auMW, Ha WCNONb30BaHME KOTOPbIX BblAaHA
UCKNIOUNTENbHAA JNINLEH3MA, 3aTparMBaeT npasBa /MLEH3MaTa, MNONYYEeHHble MM Ha OCHOBaHWUU
JIMLLEH3UOHHOTO A0roBOpPA, MLEH3MAT MOXKET Hapaay C APYTMMM cnocobamm 3almTbl 3aLMLLaTb CBOU
npasa cnocob6amu, NpeaycMoTpeHHbIMM cTaTbammn 1250 n 1252 Hactosuwero Koaekca.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Fnasa 70. ABTOPCKOE NMPABO
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CraTbAa 1255. ABTOpCKMe npaBa

1. WHTenneKkTyanbHble MNpaBa Ha MNPOM3BEAEHUA HayKWU, NMTepaTypbl M MCKYCCTBa SBAAIOTCA
aBTOPCKMMM NMpaBamu.

2. ABTOpy NnpounsBeneHua NpUHaAexaT cneaytowme npasa:

1) nckntounTenbHoe NpaBo Ha Npou3BeaeHue;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMs;

4) npaBO Ha HEMPMKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha 06HapoaoBaHMe NpPou3BeaeHuUs.

3. B cyyanx, npeaycMoTpeHHbIX HacToAawmMM KogeKkcom, aBTopy Npon3BeAeHMA Hapsay C NpaBamu,
YKa3aHHbIMW B MyHKTE 2 HacCTOALLEW CTaTbW, MPUHAANEXaT ApyrMe npaBa, B TOM 4YMc/e NpPaBo Ha
BO3HarpakaeHue 3a cnyxebHoe npousseneHne, NPaBo Ha OT3biB, MPaBO C/Ie40BaHMA, NPABO AOCTyNa K
npousseaeHUAM M306pa3nTENbHOrO UCKYCCTBa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1256. [lelicTBME WCKAIOYMTENIbHOIO MNpaBa Ha MNPOU3BEAEHMA HayKW, AUTepaTypbl U
WCKycCTBa Ha Tepputopun Poccuiickoin Peapepaumm

1. UckntoumTenbHoE NPaBo Ha NPOU3BEAEHMA HAYKKU, INTEPATYPbI M UCKYCCTBA PAcnpoCTpaHAeTcA:

1) Ha npowusBeaeHusa, obHapogoBaHHble Ha Tepputopumn Poccuiickoli Pepepauun  uam
HeobHapoaoBaHHble, HO HaxoaALMecA B KaKoN-NMbo 0b6beKkTUBHOM dopme Ha TepputTopmmn Poccminckoit
denepaunn, v NpUsHaeTcA 3a aBToOpamu (MX NpaBonpeemMHMKaMn) HE3aBUCUMO OT MX MPaKaaHCTBa;

2) Ha npousBegeHnn, obHapoaoBaHHbIe 3a Npeaenammu Tepputopun Poccuiickolt egepaunn nam
HeobHapoaoBaHHble, HO Haxo4AWMeCs B KaKon-1Mbo o6beKTUBHOM dopme 3a Npesenamm TEpPUTOPUN
Poccuiickor depepaumn, U NpPU3HAETCA 3a aBTOpamMu, ABAAOWMMUCA TparkaaHamu Poccuiickol
depepaunn (Mx NpaBonpeemHUKamn);

3) Ha npou3BeaeHUs, 06HAapoAOBaHHbIE 3a Npeaenamu TepputTopumn Poccuiickoin Pegepauum mnm
HeobHapoaoBaHHble, HO Haxo4AWMeCs B KaKon-1Mbo o6beKTUBHOM dopme 3a Npesenamm TeppPUTOPUN
Poccuiickoli depepaumm, U npusHaeTca Ha Tepputopuu Poccuiickolt deaepaumm 3a aBTopamm (Mx
NpaBoNpPeeMHUKAMM) - TpaXKAaHaMM APYrMX rocyaapcTs U Avuamm 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXAyHapoaHbIMKU aorosopamu Poccuiickoit ®eaepaumm.

2. lMpou3BegeHWe TaKkKe CYUTAeTCA BhepsBble OOHAPOAOBAHHbIM NyTem onybAMKOBaHUA B
Poccuiickolt depepaummn, ecanm B TedeHune TpUAUATU AHEW nocne AaTtbl NepBoro onyb/MKoBaHWMA 3a
npeaenamu Tepputopum Poccuiickoii eaepaumm oHo 66110 onybaAnMKOBaHO Ha TeppuTopum Poccuiickoit
depepaunn.

3. Npu npepocTaBneHMM Ha Tepputopum Poccuitickoit Pepepaumm oxpaHbl NPOU3BEAEHUIO B
COOTBETCTBUMN C MENKAYHAPOLHbIMM AoroBopamu Poccuiickon depepaunmn aBTop NpPOM3BEAEHUS UM
MHOW nepBOHayYasbHbIM NPaBoob6aafaTENb ONPeAenseTcs MO 3aKOHY rocy[apcTBa, Ha TeppuTopun
KOTOPOro MMeNl MEeCTO topuanYecknin GakT, NOCAYKUBLLIMIA OCHOBAHMEM ANA NPUOBPETEHMA AaBTOPCKUX
npas.

4. MMpepocTaBneHne Ha Tepputopumn Poccuiickon dPepepaumm oxpaHbl NPOU3BELEHUAM B
COOTBETCTBUM C MEXAYHaPOAHbIMKU foroBopamm Poccuinickon deaepaumm ocyLecTBASETCA B OTHOLIEHUN
NPoOu3BEAEHUI, HE NepelleawmnX B 06LecTBEHHOE AOCTOSHWUE B CTPaHE MPOUCXOXKAEHMA NPOU3BELEHNA
BC/1IeACTBME UCTEYEHMA YCTAaHOBIEHHOIO B TAaKOM CTpaHe CpoKa AeNCTBMA UCKAOUUTENIbHOTO NpaBa Ha 3TK
npousBeseHnA U He nepeweawnx B obuectBeHHoe aoctosiHMe B Poccuiickon ®epepaumm Bcneacteme
ncTeyveHma NpeaycMOTPEHHOTo HacToAlwMM KoaeKkcom cpoKa AeNCTBUA UCKAOUYUTENBHOTO NpaBa Ha HUX.

Mpw npeaocTaBAeHUN OXPaHbl MPOU3BEAEHUAM B COOTBETCTBMU C MEXAYHAPOAHbIMWU AOFOBOPaMu
Poccuiickoit ®epnepaumm CpoK AeNCTBUA UCKNOUMUTENbHOIO NPaBa Ha 3TU NPOU3BEAEHUA HA TEPPUTOPUN
Poccuiickoli  depepaumm  He MOXET NpPeBblWaTb CPOK AEeNCTBMA  UCK/IOYMTENbHOrO Mpasa,
YCTaHOBJIEHHOTO B CTPAHE MPOMUCXOXKAEHMA NPOU3BEAEHNA.

CratbAa 1257. ABTOp NnpounsBeaeHmn
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ABTOPOM NPOM3BEAEHMA HAYKKU, IUTEPATYPbl UM UCKYCCTBA NMPU3HAETCA rpaXkAaHuH, TBOPYECKUM
TPYZAOM KOTOPOro OHO CO3A4aHo. J/IMLO, YKa3aHHOe B KayecTBe aBTopa Ha OpUrMHane UM 3K3emnaspe
npounsseaeHns NM60 MHbIM 06pa3om B COOTBETCTBMM € NyHKTOM 1 ctathm 1300 HacTosuiero Koaekca,
CYMTAETCA ero aBTOPOM, eC/IM He A,0Ka3aHO MHOe.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. lpa)kpgaHe, co3pgaslMe NPOU3BEAEHUE COBMECTHbIM TBOPYECKMM TPYyAOM, MpPU3HaOTCA
COaBTOPaMM He3aBUCMMO OT Toro, 06pasyeT nn Takoe Npou3BeeHNe HepaspbIBHOE LLen0e UK COCTOUT
M3 YacTel, KarKaasn U3 KOTOPbIX UMEET CAMOCTOATE/IbHOE 3HaYeHMe.

2. MpousBegeHune, co3faHHOE B COABTOPCTBE, MCMNONb3YeTCA COaBTOPAaMM COBMECTHO, €ec/u
COrNaleHnem Mexay HUMU He NpeaycCMOTPEHO MHOe. B cnyyae, Korga Takoe npoussegeHune obpasyer
HepaspblBHOE LEeN0e, HU OAMH M3 COABTOPOB He BMpasBe 6e3 [0CTATOYHbIX OCHOBAHWIK 3anNpeTuTb
NCNo/Ib30BaHMe TaKoro Npoun3BeneHus.

YacTb Npom3BeaeHUs, UCNONb30BaHNE KOTOPOI BO3MOMXKHO HE3ABMCUMO OT APYrMX YacTel, TO ecTb
YacTb, MMeLLLAnA CaMOCTOATENIbHOE 3HAYeHME, MOXKeT ObiTb MCMONb30BaHa ee aBTOPOM MO CBOEMy
YCMOTPEHWUIO, €C/IN COT/IALLIEHMEM MEXKAY COaBTOPaMM He NPeayCcMOTPEHO MHOE.

3. K oTHoweHMAM COaBTOPOB, CBA3aHHbIM C pacnpenesieHNeM [OXOAO0B OT MCMNO/b30BaHUA
Nnpou3BeeHA U C Pacnopa’KEHMEM WCKAKYUTENbHbIM NPaBOM Ha Mpou3BefeHue, COOTBETCTBEHHO
npuMeHAtoTCA Npasuaa NyHkTa 3 ctatbn 1229 Hactoawero Kogekca.

4. Kaxapli 3 COaBTOPOB BMpaBe CaMOCTOATE/IbHO MPUHMMaTb Mepbl MO 3aLuUTe CBOUX NpPas, B TOM
yncne B Cyyae, Koraa co3gaHHOe CoaBTOpamM NpousBeaeHne obpasyeT HepaspbiBHOE Lesoe.

Crtatba 1259. O6bEKTbl aBTOPCKUX NpaBs

1. O6beKkTamu aBTOPCKMX MNpaB ABAAOTCA NPOU3BEAEHUA HAYKW, AUTepaTypbl M WCKyccTBa
HEe3aBMCUMO OT AOCTOMHCTB U Ha3HaYeHUA NPOU3BEAEHMA, a TaKKe OT cnocoba ero BbiparkeHUA:

nnTepaTypHble NpousBefeHuns;

ApamaTnyeckue n Mysblka/ibHO-ApamaTUYecKkne NponsseaeHuns, CLieHapHble Npon3seaeHus;

xopeorpaduueckme NponsseseH1a U MAaHTOMUMDbI;

My3blKasibHble NPOU3BEAEHUA C TEKCTOM UK BE3 TEKCTA;

ayamoBsuM3yasbHble NPOU3BeAeHNs;

NPOun3BeAEeHNA KMBOMUCK, CKYNbMTYPbI, rpadunKkn, An3ainHa, rpadumyeckme pacckasbl, KOMUKCbI U
Apyrve npovsBeaeHuA n3obpasnTenbHOro UCKYCCTBa;

npounsseaeHUA AeKOPaTUBHO-MPUKIALHOMO U cueHorpadrMyeckoro NCKycCTBa;

npoun3BeeHNA apXUTEKTYPbI, FPafOCTPOUTENbCTBA U Caf0BO-MAaPKOBOro UCKYCCTBA, B TOM YMcCie B
BMAE NPOEKTOB, YepTexKen, N306paxkeHUl N MaKeToB;

doTorpaduyeckme npousBeneHUA U NPOU3BEAEHUA, MOAYYEHHble CNOCOBamMM, aHaNIOrMYHbIMU
doTorpaduu;

reorpaduyeckme, reonormMyeckme 1 gpyrue KapTbl, NAaHbl, 3CKU3bl U NAACTUYECKME NPOU3BEAEHNA,
oTHOCcALWMecA K reorpadum, Tonorpadum v K Apyrum Haykam;

apyrue nponsseneHus.

K o6beKkTam aBTOPCKMX NpPaB TaKKe OTHOCATCA Nporpammbl Ana IBM, KOTopble OXPaHATCA Kak
nnTepaTypHble Npou3BeaeHusn.

2. K o6bbeKkTam aBTOPCKMX NpaB OTHOCATCA:

1) npounsBoaHbIe Npon3BedeHUa, TO ecTb NPonsBeseHua, npeacrasaaowme coboin nepepaboTky
Apyroro npoussefeHus;

2) coctaBHble Npou3BeaeHMA, TO eCcTb Npoun3BeaeHua, npeacrasaaowme coboin no nogbopy Mam
pacnonoXeHUo MaTepmanos pesynbTaT TBOPYECKOro TpyAa.

3. ABTOpCKME NpaBa PacnpoCTPaAHAIOTCA Kak Ha 06HapoAoBaHHbIe, Tak U Ha HeObHapoAOBaHHbIE
NPOV3BEAEHUA, BbIPAXKEHHbIE B KAKOM-1MH60 06beKTUBHOM dopme, B TOM YMC/E B MUCbMEHHOM, YCTHOWM
dopme (B BUAE NyH6AMYHOrO MpomM3HEceHusa, NyH6AUYHOrO UCMONHEHUA U UHOW noaobHoi dopme), B
dopme n3obparkeHus, B opme 3ByKO- AN BUAEO3ANUCH, B 06 bEMHO-NPOCTPaAHCTBEHHON dopme.
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4. Ons BO3HMKHOBEHMSA, OCYLLLECTBAEHUS N 3alMTbl aBTOPCKUX NpaB He TpebyeTca perncrpaums
npousseaeHns nam cobnrogeHne Kakmx-nmbo NHbIx popmanbHocTeN.

B oTHoweHUU nporpamm ana 3BM 1 6a3 AaHHbIX BO3MOXKHA perncrpaums, ocylectsiaemasn no
»KenaHuto npasoobiagaTtenn B COOTBETCTBUM C NpaBuiamm cTaTbM 1262 HacToswero Kogekca.

5. ABTOpPCKME npaBa He PacnpoCTPaHATCA Ha UAEen, KOHUENLMW, NMPUHLUMUMbI, MEeTOAbl, NPOLLeCcChl,
CUCTEMBI, CNOCODObI, peLleHnNs TEXHUYECKMX, OPraHN3aLMOHHbIX M MHbIX 33434, OTKPbITUA, GaKTbl, A3bIKK
NPOrpaMmmMMpPOBaHUA.

6. He saBnatotca o6bekTaMmn aBTOPCKMX NpaB.:

1) odumumManbHble AOKYMEHTbI rOCyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOro camoynpas/ieHus
MYHULUMNA/IbHbIX 06pa3oBaHUIA, B TOM YMC/IE 3aKOHbI, ApYyrMe HOPMATUBHbIE aKTbl, CyaebHble pelleHus,
MHble MaTepunasnbl 3aKOHOAATENbHOro, aAMWHUCTPATUBHOIO M cyaebHOro xapakrepa, oduumanbHble
OOKYMEHTbI MeXXAyHapOAHbIX OpraHn3aLmi, a TakKe ux opuumanbHble Nnepesosbl;

2) rocypapcTBeHHble CMMBO/IbI U 3HaKW (dnarn, repbbl, opAeHa, AEHEXKHble 3HaKM U Tomy
noAobHOE), a TaKKe CUMBOJIbl M 3HAKN MYHULMNAIbHbIX 06pa3oBaHNA;

3) npon3sBeaeHnNs HapogHoro TBopyecTsa (GoNbKAOP), HE MMEIOLLME KOHKPETHbIX aBTOPOB;

4) coobuieHma o cobbiTnax U daKTax, MMelLmMe UCKAIYUTENBHO MHOOPMAUMOHHLIA XapaKkTep
(coobueHns 0 HOBOCTSX AHA, MPOrpaMMbl Tenenepesad, PacnmMcaHnsa ABUMKEHUSA TPaHCNOPTHbIX CPeacTB
n Tomy nogobHoe).

7. ABTOpCKME NpaBa pPacnpoCTPaHAOTCA Ha YacTb NPOU3BEAEHUS, Ha ero Ha3BaHWe, Ha NepPcoHax
NnpousBefeHMA, eC/IM MO CBOEMY XapaKTepy OHU MOryT BbiTb NPU3HAHbI CAMOCTOATE/IbHbIM PE3Y/IbTaTOM
TBOPYECKOTO TPyAa aBTOpa U OTBEYatoT TPeboBaHMAM, YCTAHOBIEHHbIM NMYHKTOM 3 HAcTosALLEN CTaTby.

Cratba 1260. Mepesogbl, MHble NPOU3BOAHbIE Npon3sBeaeHnA. CocTaBHble NPOU3BEAEHMA

1. MepeBoAUMKY, a TaKKe aBTOPY MHOTO NPOM3BOLHOIO NPou3BeAeHUs (06paboTKK, IKpaHM3aLmK,
apPaHXMUPOBKM, MHCLLEHUPOBKKU UKW APYroro nogobHOro NnponsseaeHns) NpMHaANEeXKaT aBTOPCKME NpaBa
COOTBETCTBEHHO Ha OCYLLECTB/IEHHblIE NEPEBOA M UHYH MepepaboTKy Apyroro (OpWUrMHaNbLHOIO)
Nnpoun3BeeHuA.

2. CoctaBuTento cOOpHUKA M aBTOPY MHOTO COCTAaBHOTO NMPOU3BELAEHUA (AHTOIOTUW, SHLMKAONEA UM,
6asbl JaHHbIX, MHTEepHeT-calTa, aTtnaca WM APYyroro noLoO6HOro npousBeAeHUsA) MNpPUHAAIEKaT
aBTOPCKME NpaBa Ha OCYLLLECTBEHHbIE UMM NOA60P UM PACNONOKEHNE MAaTEPUAOB (COCTaBUTENLCTBO).
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

basoii AaHHbIX ABNAETCA NpeacTaBAeHHasa B 06bEKTUBHOW GOPME COBOKYMHOCTb CAMOCTOATE/IbHbIX
maTepuanos (cTaTei, pPacyeToB, HOPMATMBHbLIX aAKTOB, CYAEOHbIX PEWeHUn W MHbIX NOJ06HbIX
MaTepranoB), CUCTEMATU3MPOBAHHbIX TaKUM 06pa3oMm, YTOBbl 3TU maTepuanbl MOrAN BbiTb HaAEHbI U
06paboTaHbl C NOMOLLbIO 3/1EKTPOHHOM BbIMUCAUTENbHOMN MaLlMHbI (3BM).

3. MNepeBoa4mK, cocTaBuTeb NGO MHOW aBTOP MPOM3BOAHOMO WM COCTAaBHOrO MPouM3BeAeHUA
OCYLLECTBNSAET CBOWM aBTOPCKME NpaBa NpW ycnoBuu cobntogeHus npaB aBTOPOB MNPOM3BEAEHUN,
MCMNO/b30BaHHbIX ANA CO34aHUA MPON3BOAHOO UAN COCTABHOMO NPOM3BEAEHMS.

4, ABTOpCKMe NpaBa NepeBoAYMKa, COCTaBUTENA U MHOFO aBTOpPa NPOM3BOAHOMO WM COCTaBHOMO
NPOM3BEAEHUA OXPAHAOTCA KaK MpaBa Ha CaMOCTOATE/IbHble 0OBbEKTbI aBTOPCKUX MPaB HE3aBUCUMO OT
OXpaHbl MpaB aBTOPOB MPOWU3BEAEHWI, HA KOTOPbIX OCHOBAaHO MPOU3BOAHOE WM COCTaBHOE
npousseseHue.

5. ABTOp Npov3BeaeHuUs, MOMeLLEHHOro B COOPHUKE UM MHOM COCTaBHOM MPOV3BEAEHMM, BPABE
MCMO/Ib30BaTb CBOE MNPOW3BEAEHME HEe3aBUCMMO OT COCTaBHOIO MPOW3BEAEHWsA, €C/IM UHOe He
npesycMoTpPeHOo AOrOBOPOM C CO34aTe/IeM COCTAaBHOTO NPOU3BEAEHUS.

6. ABTOpCKMe NpaBa Ha NepeBoz, COOPHUK, MHOE MPOU3BOAHOE UM COCTAaBHOE Npou3BedeHME He
NPenATCTBYIOT APYrMM AnLLaM NepeBoauTb nbo nepepabaTtbiBaTb TO XKe OPUrMHANbHOE Npou3BeseHMe,
a TaKKe co34aBaTb CBOW COCTaBHblE NMPOM3BEAEHUA MYTEM MHOTO NoAbOOpa WM PACNONIOKEHUS TEX HKe
MaTepuanos.

7. WVspatenio  sHUMKAOMEAMM,  SHUMKNOMNEAMYECKMX  CAOBapei, Nepuoamyeckux mu
NPOAO/IKAOWMXCA COOPHMKOB Hay4HbIX TPYAOB, raseT, KypHa0B U APYrnX NepuoanYecknx nsgaHui
NPUHAANENKUT NPaBO UCMONAb30BaHUA TaKUX M3AaHWK. M3aaTenb Bnpase npu A060M MCNONb30BaHUM
TaKOro M34aHuUA yKasblBaTb CBOE HaMMeHOBaHMWe Uan TpeboBaTh ero yKasaHus.
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ABTOpPbI U UHble 06NaAaTENN UCKIOUUTE/bHbBIX NPaB Ha NPOM3BEEHUSA, BKOUYEHHbIE B TaKue
M3[aHUSA, COXPaHAIOT 3TM NpaBa HE3aBMCMMO OT MpaBa M3AaTena UAM APYrux /ML, Ha UCNOo/b30BaHMe
TaKUX U30aHUI B LE/IOM, 33 UCK/TIOUEHNEM C/lyYaeB, Koraa 3T UCKAKUMUTEIbHbIE NpaBa bblau nepeaaHsbl
n3aatento UAn Apyrum Anuam Anbo nepeuusiv K usgatento Uanm Apyrum AnLam no UHbIM OCHOBaHUAM,
npeaycMOTPEHHbIM 3aKOHOM.

Cratba 1261. Nporpammsl gna 9BM

ABTOpPCKMe NMpaBa Ha Bce BUAbI Nporpamm ans 3BM (B TOm yMcne Ha onepaumoHHble CUCTEMbI U
NPorpamMmHble KOMMJIEKCbI), KOTOpble MOTYT ObiTb BblpaxkeHbl Ha N060M A3blke U B toboi dopme,
BK/1HO4As UCXOAHbIN TEKCT M 0O BEKTHBIN KO, OXPAHAIOTCA TaK XKe, KaK aBTOPCKME Npasa Ha NpousseaeHma
nutepatypbl. Mporpammoli ana IBM sBaseTca npeacTtaBieHHas B 06BEKTUBHOW GOpme COBOKYMHOCTb
OaHHbIX M KOMaHA, NpeAHa3HavYeHHbIX 418 GYHKUMOHUPOoBaHMA IBM 1 Apyrux KOMMNbIOTEPHbIX YCTPOICTB
B LenAX Noay4yeHna onpeaesieHHoro pesynbrarta, BK/4Yasa NoAroToBUTENbHbIE MaTepuanbl, MOAYYEHHbIE
B Xo4e pa3paboTku nporpammbl A4aa 3BM, 1 nopoxkaaemble elo ayaAnoBusyanbHble 0TobpaxKeHus.

CraTtbs 1262. locygapcTBeHHas pernctpauuns nporpamm ans 3BM u 6a3 gaHHbIX

1. NpaBoobnagaTtenb B TEYEHUE CPOKA AENCTBUSA UCK/IIOUNTENBHOTO NPaBa Ha Nporpammy aasa 3BM
MU Ha 6a3y AaHHbIX MOXKET N0 CBOEMY KEJTAHUI0 3aPerMcTpmMpoBaTh TakKy NPOrpammy Uamn Takyto 6asy
JaHHbIX B beaepasibHOM OpraHe UCMOHUTENbHOM B/IACTU MO UHTE/IIEKTYa/IbHON COOCTBEHHOCTU.

Mporpammbl ana 3BM u 6a3bl AaHHbIX, B KOTOPbIX COAEprKaTcAa CBeAeHMUA, cocTasBasowme
rOCyZ4apCTBEHHYIO TalHY, roCyAapCTBEHHOM perucTpaumm He nognekat. Jluuo, nogasluee 3aABKY Ha
rocyapCTBEHHYIO perncrpaumio (3asBuTenb), HeceT OTBETCTBEHHOCTb 3a pasr/lalleHne CBeAeHuit o
nporpammax ana 3BM wn 6asax [aHHbIX, B KOTOPbIX COAEprKaTcA CBeAEeHUs, CcocTas/Alowme
rocyapCTBEHHYIO TaHY, B COOTBETCTBUM C 3aKOHO4aTeNbCTBOM Poccminckon ®egepauun.

2. 3as1BKa Ha rocyapCTBEHHYI0 perMcTpaumio nporpammsl ans 3BM mam 6a3bl AaHHbIX (3asiBKa Ha
pPerncTpaLuio) AoNKHa OTHOCMTBLCS K 04HOM nporpamme ans IBM nam kK oaHol 6a3e AaHHbIX.

3aABKa Ha PerncTpaLmio AOIKHa cogepKaTb:

3as1B/IEHME O rOCYAaPCTBEHHOM perucTpauum nporpammol aaa IBM nam 6a3bl JaHHbIX C YKa3aHUEM
npaBoobnaaaTens, a TakKe aBTopa, €C/IM OH He OTKasasicA ObiTb YNOMSHYTbIM B KauecTBe TakoBOro, U
MECTa XKUTENbCTBA UM MECTa HAXOKAEHUA KaXKA0ro U3 HUX;

OenoHupyemMble maTtepuanbl, naeHTuduumpyowme nporpammy gns 3BM unu 6a3y aaHHbIX,
BK/IloYan pedepar;

absau yTpaTtnn cuny c 1 oktabps 2014 roga. - degepanbHblii 3aKkoH oT 12.03.2014 N 35-3.

MpaBuna odOpPMNEHUA 3aABKM Ha pPEerncTpaumio  yctaHaBauBaeT denepasnbHbii  opraH
WUCNONIHUTENbHON B/laCTM, OCYLLECTBAAIOWMA HOPMATUBHO-MPaABOBOE perynnposaHue B cdepe
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU.

3. Ha ocHOBaHMM 3anBKW Ha peructpaumio denepasbHbli OpraH WUCNONAHUTENbLHOW BAAcTU Mo
WMHTENNEKTYyaNbHOW COBCTBEHHOCTM NPOBEPAET HaMuMe HeobXxoAMMbIX AOKYMEHTOB U MaTepuasnos, UX
COOTBETCTBME TPebOBaHMAM, NPeAyCMOTPEHHbIM MYHKTOM 2 HacTosAwel ctaTtbu. MNpu NonoxuTenbHOM
pesy/ibTaTe NPOBEPKMN YKasaHHbIA dpefepanbHbiii opraH BHOCUMT nporpammy aaa 3BM nnm 6asy aaHHbIx
COOTBETCTBEHHO B PeecTp nporpamm ai1a 3BM u B PeecTp 6a3 AaHHbIX, BblAAET 3aABUTE/IO CBUAETE/IbCTBO
0 FroCyAapCTBEHHOM perucTpaumm n nyb6anKyeT cBefeHUA O 3aperncTpMpoBaHHbIX Nporpamme gna 3BM
nnun 6ase gaHHbIX B 0duMLManbHOM BloNneTeHe 3TOro opraHa.

Mo 3anpocy ykasaHHoro ¢eaepanbHOro opraHa Mbo no co6cTBEHHON MHUUMATMBE aBTOP UM MHOM
npaBoobnagaTesib BNpaBe 40 MOMEHTa rocyAapCcTBEHHON perncTpaummn nporpammsl a4aa IBM nam 6asbl
OAaHHbIX AOMOJIHATb, YTOYHATb M MUCNPABAATb AOKYMEHTbl MU MaTepuanbl, CoOAepKallmecs B 3asBKe Ha
perncrpauumio.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TNopAgoK rocyaapCTBEHHOM perncTpauuu nporpamm ana 3BM u 6a3 aaHHbIX, dopMmbl
CBUAETENbCTB O rOCYapCTBEHHON PErncTpaummn, nepedyeHb yYKasblBaemMblX B HUX CBEAEHUA U NepeyeHb
cBefleHUn, nybamkyembix B opumansHom bronneteHe peaepanbHOro opraHa UCMOIHUTENIbHOW BNacTU
No WHTENNEeKTyaNbHOW COBCTBEHHOCTM, yCTaHaBauBatoTca defepanbHbIM OPraHOM MCMNOAHUTENbHOM


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF99C1B632F362F7A4FBB78685C266D4A95E80496AF521596Fu0L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BF16AuEL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF99C1B632F362F7A4FBB78685C266D4A95E80496AF526586FuEL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF96C5B237F262F7A4FBB78685C266D4A95E80496AF5275B6Fu2L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF96C5B237F262F7A4FBB78685C266D4A95E80496AF527596FuEL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C7B637F86BAAAEF3EE8A87C5698BBE59C9456BF5225BF36Au4L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BF16Au9L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF99C1B632F362F7A4FBB78685C266D4A95E80496AF5225B6Fu5L

B/IaCTW, OCYLLECTBAAIOWMM HOPMATUBHO-NPABOBOE pPeryaMpoBaHMe B cdepe UHTeNNeKTya/ibHOM
cobcTBEHHOCTW.

5. MNepexoa, NUCKNOYMTENBHOTO NPaBa Ha 3aperncTtpupoBaHHble nporpammy ana 9BM unm 6asy
OAHHbIX K ApYyroMmy auuy no gorosopy nam 6e3 forosopa NOANEXMUT rocy4apCTBEHHOM perncrpaumm B
denepanbHOM opraHe UCNOJIHUTENbHOM BAACTU MO UHTE/IEKTYaIbHOM COBCTBEHHOCTU.

(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. No 3asaBneHuto npaBoobnagaTena deaepanbHbii OpraH WCNOAHUTENIbHOM BAACTU Mo
WMHTeNNeKTyanbHOM COBCTBEHHOCTM BHOCUT U3MEHEHMA, OTHOCALLMECA K CBEAEHMAM O NpaBoobnagatene
n (nnm) o6 aBTOpPE Nporpammbl ana IBM nam 6asbl AaHHbIX, B TOM YMC/Ie K HAMMEHOBAHUIO NN MMEHM
npasoobnagatend, ero MecTy HaXOXAEHMA WAN MeCTy XUTeNnbCTBa, MMeHW aBTopa, aAapecy Ana
Nepenuckn, a TakKe U3MEHEHMA, CBA3aHHble C UCNPaBJEHUEM OYEBUAHbIX U TEXHUYECKUX OWNOOK, B
Peectp nporpamm gns 3BM unu Peectp 6a3 gaHHbIX M CBUAETENBCTBO O rOCYAapPCTBEHHOW PerucTpaumm.

depepanbHbI OpraH MCMNONHUTENIbHOM BAACTU MO WMHTENNIEeKTyaslbHOW COBCTBEHHOCTU MOMKET
BHOCUTb M3MeHeHUs B PeecTp nporpamm gns 9BM mnum Peectp 6a3 gaHHbIX 418 UCNPaBAEHUA OYEBUAHbIX
N TEXHUYECKMX OLMBOK No COBCTBEHHOM MHULMATUBE MM No Npocbbe nboro nnua, npegBapuTesibHO
yBegommB 06 sTom npaBoobnagartens.

depepanbHbIN OpraH UCNONIHUTENBHOW BNACTU MO UHTENNEKTYabHOW COBCTBEHHOCTM NYBAMKYET B
odmumnanbHoM bronneteHe cBegeHUs 06 M3MeHeHusx 3anucen B Peectpe nporpamm ana 3BM unnu
PeecTpe 6a3 gaHHbIX.

(n. 5.1 BBegeH deaepanbHbiM 3akoHOM OoT 12.03.2014 N 35-93)

6. CBegeHuA, BHeceHHble B Peectp nporpamm ans 3BM uam B Peectp 6a3 gaHHbIX, cyMTatoTCA
[O0CTOBEPHbBIMU, MOCKO/IbKY HE A0Ka3aHO MHoe. OTBETCTBEHHOCTb 32 AOCTOBEPHOCTb MPeAOoCTaBAEHHbIX
AN TOCY4apCTBEHHOMN PErncTpaLmnm cBeeHnii HeceT 3asBUTENb.

Cratba 1263. AyanosusyanbHoe npounssegeHune

1. AyanoBusyasbHbIM NPOM3BELEHMEM ABAAETCA NPOU3BEAEHME, COCTOALLEE M3 3aPUKCUPOBAHHOMN
cepuu cBA3aHHbIX MeXay cobol 306parkeHunii (c conpoBoXaeHnem Unm 6e3 ConpoBOXKAEHUA 3BYKOM) U
npeAHasHayeHHoe AN 3PUTENbHOIO M CAYXOBOTO (B C/lyyae COMPOBOXKAEHWUA 3BYKOM) BOCMPUATUA C
MOMOLLbIO COOTBETCTBYHOLLMX TEXHUYECKUX YCTPOWMCTB. AyAMOBM3yasibHble MPOM3BEAEHUA BKAKOYAOT
KMHemaTtorpadpuyeckme npou3BeAEHUsi, a TaKKe BCE MNPOU3BEAEHMA, BblparkeHHble CpeacTBamM,
aHaNOrMYHbIMU KMHeMaTorpadumyeckum (Tene- n suaeodunbmbl U Apyrine nogobHble NpousBeaeHUs),
He3aBMCMMO OT cnocoba Mx NepBoHavYabHOM UK NocneayloLlen pukcauuu.

2. ABTOpamu ayaMoBU3YyasibHOIO NPOU3BEAEHUA ABNSIOTCA:

1) perkmccep-noCcTaHOBLLMK;

2) aBTOp cueHapus;

3) KoMNO3MTOP, ABNAIOLLMINCA aBTOPOM My3blKa/IbHOrO Npon3BeaeHns (C TeKcToM uan 6es Tekcra),
cneumnanbHO CO34aHHOro AN 3TOro ayAnoBM3yasbHOro NpousBeaeHus.

3. Mpwn ny6anyHom mcnosHeHun nubo coobuieHnn B adup nam no Kabenwo ayamosusyanbHOro
npousBefeHMA aBTOPbl My3blKa/bHOrO NPou3BeaeHMA (C TEKCTOM MM 6e3 TeKcTa), NCNo/b30BaHHOIO B
ay4MoBU3yaNibHOM MPOU3BEAEHMM, COXPAHAIOT NPaBO Ha BO3HArpaK4eHWe 33 YKasaHHble BUAbI
NCNO/Ib30BaHMA UX MY3blKalbHOTO NPOU3BEAEHMS.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

4. MpaBa W3roTOBUTENA ayAMOBM3YasbHOrO NPOU3BELEHMA, TO eCTb JiMUa, OpPraHWM3oBaBLUEro
co3gaHue 3TOro npoussBedeHua (npogiocepa), onpenenarTcs B COOTBETCTBUM cO cTaTbei 1240
HacTosiwero Kogekca.

N3rotoBUTENO NPUHALNEKUT UCKAOYMTE/IbHOE MPaBO Ha ayAuOBM3YyasibHOE Npou3BeAeHUe B
LesIoM, ec/iM MHOe He BbITEeKaeT M3 [0roBOPOB, 3aK/OYEHHbIX UM C aBTOPaMW aygMOBU3YasbHOMO
npousBeeHMA, YKazaHHbIMK B MYHKTE 2 HAcToALWEeN CTaTbM.

MN3rotoBuTenb Npu ntobom MCNOb30BaHUU ayAnOBM3yabHOrO NPON3BeAeHUA BNpaBe YKasbiBaTb
CBOE UMSA UKW HamMmeHoBaHMe 6o TpeboBaTb TaKOro ykasaHus. Mpu oTCyTCTBUU A0Ka3aTeIbCTB UHOTO
N3roToBUTENIEM ayANOBU3Ya/IbHOIO NPOM3BEAEHUA MPU3HAETCA INLO, UMA UAM HaMMEHOBaHMe KOTOpPOoro
YKa3aHo Ha 3TOM npounsseeHnn o0bbiuHbIM 06pasom.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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5. Kaxabli aBTOp npousBeAeHMsA, BOLWIeALWero COCTaBHOW YacTblo B  ayAuoBuM3yasibHOe
npoussefeHmne, Kak CyLLecTBOBaBLLIero paHee (aBTop NpounsseaeHuUs, No0KEHHOTO B OCHOBY CLieHapus,
M Apyrue), Tak U CO34aHHOro B npouecce paboTbl Hag HUM (OnepaTop-MOCTaHOBLUNK, XYAOMHUK-
MOCTaHOBLUMK U APYTUe), COXPaHAET UCKNOUMTENbHOE NPaBO Ha CBOE Npomn3BeaeHUe, 33 UCKIOYEHNEM
C/lyyaes, KOrAa 3TO MCKAKUMUTENbHOE NPaBo 6bl10 NepeaaHo M3roTOBUTEND MAW APYrMM Anuam anbo
nepeLwno K U3roToBUTEN0 UAW APYTMM IMLAM NO MHbIM OCHOBAHUAM, MPeayCMOTPEHHbIM 3aKOHOM.

Cratba 1264. MpoeKTbl 0dULMaNbHBIX AOKYMEHTOB, CUMBOJIOB M 3HAaKOB

1. NpaBo aBTOPCTBA Ha NPOEKT 0PULMANBHOTO AOKYMEHTA, B TOM YMCae Ha MPOEKT 0pULMANbHOTO
nepeBoa TaKoro AOKYMEHTa, a TaKKe Ha NPOEKT 0PULMANbHOIO CUMBOJIA M 3HAKa NPUHAANEKUT Ly,
CO34aBLUEMY COOTBETCTBYHOLLMM NPOEKT (pa3paboTumKy).

Pa3paboTumK npoeKkTa opuuManbHOrO AOKYMEHTA, CUMBONA MW 3HaKa BrpaBe 0b6HapoaoBaTb
TaKOM NPOEKT, eC/I1 3TO He 3anpPeLl,eHO rocy4apCTBEHHbIM OPraHOM, OPraHOM MEeCTHOro CaMoynpaBaeHUs
MYHULMNANbHOTO 06pa3oBaHUA UAN MEKAYHAPOAHOW OpraHu3aumel, No 3akasy KoTopbix paspaboTaH
npoekT. Mpun ony6/1MKOBaHWM NPOeKTa pa3paboTumK BNpaBe YKasaTb CBOE UMS.

2. MpoeKT odMUMANbHOTO [AOKYMEHTa, CMMBOJIA WM 3HAKa MOXKeT ObiTb MCNo/b30BaH
rocyAapCTBeHHbIM OPraHOM, OPraHOM MECTHOIO CaMOyMpPaBAeHUA NN MEXKAYHAPOAHOM opraHM3aumei
ANA NOArOTOBKM COOTBETCTBYHOLWErO 0GULMANLHOTO AOKYMEHTA, Pa3paboTKM CMMBONA MAKM 3HaKa 6e3
cornacua paspaboTyumka, ecniM NPOeKT 0bHapoAoBaH pPa3paboTyMKOM A4 WCNO/b30BAaHMA 3TUMMU
OpraHOM WAW opraHusaumen B0 HanpaBieH pPa3paboTYMKOM B COOTBETCTBYHOLWMA OpraH Wau
opraHusaumio.

Mpwn nogrotoBke opuMLMaNbLHOIO AOKYMEHTA, pa3paboTke 0dULMANBHOTO CMMBOIA UM 3HAKA HA
OCHOBE COOTBETCTBYHOLLLETO MPOEKTa B HEFO MOTYT BHOCUTBLCA AOMNOJIHEHUSA U U3MEHEHMUSA MO YCMOTPEHMUIO
rocyapCTBEHHOrO OpraHa, opraHa MECTHOrO CaMOYMpPaBAEHUA MAW MEXKAYHAapPOAHOW OpraHusauumu,
OCYLLECTBAAWMNX NOATOTOBKY OPUUMANbHOTO AOKYMEHTa, pa3paboTky oduLManbHOrO CMMBOMA WM
3HaKa.

Mocne opuuUManbHOro NPUHATUA K PACCMOTPEHMIO NMPOEKTa rocyAapCTBEHHbIM OPraHOM, OpPraHoOM
MECTHOTO CamMOyNpPaB/eHUs UM MEXKAYHAapPO4HOM OpraHM3aumein NPoeKT MOXKeT UCMNoJb30BaTbcA 6e3
yKa3aHua MmeHu paspaboTunka.

CraTbAa 1265. MNpaBo aBTOpPCTBAa M NPABO aBTOPA Ha UMA

1. NMpaBo aBTOPCTBA - NPaBO NPU3HABaTbCA aBTOPOM NPOM3BEAEHMNA U NPABO aBTOPaA HAa MMA - MPaBo
NCNoNb30BaTb UK pa3peLlaTb UCMOAb30BaHNE NPOU3BEAEHUA N0 CBOMM MMEHEM, NOA BbIMbILLIEHHbIM
MMeHeM (nNceBgoOHMMOM) wan 6e3 yKasaHMA MMEHM, TO €CTb aHOHMMHO, HEOTYYXKAAEMbl U
HenepegaBaeMbl, B TOM Yncae Npu nepegadve Apyromy AvLy UAM nepexone K Hemy UCKAHUYUTENIbHOro
npasa Ha NpousBeaeHMe U NPU NPeaocTaBAeHUM APYroMy Ny NpasBa UCMOAb30BaHUA NPOU3BEAEHUA.
OTKas OT 3TUX NPaB HUYTOXKEH.

2. Mpun ony6anKoBaHUM NPOU3BEAEHUA AHOHMMHO WAW NOA MCEBAOHMMOM (33 WCKAOYEHMEM
C/lyyan, Koraa ncesLoHUMM aBTOpPA HE OCTaBASIET COMHEHUA B ero JIMYHOCTM) m3gaTesb (MyHKT 1 cTatbu
1287), MA M HaMMeHOoBaHWE KOTOPOro YKasaHO Ha MPOW3BEAEHMM, NMPU OTCYTCTBUWU O0KA3aTeNbCTB
WHOro cYMTaeTcA nNpeacTaBuMTesIemM aBTopa M B 3TOM KavyecTBe MMeeT NpasBo 3alMLaTb NpaBa aBTopa U
obecneunBaTb WX ocylecTBaeHMe. ITO MNONOMKEeHME [AeNCTByeT [0 Tex Nop, MOKa aBTOp TaKoro
npou3BefeHnA He PacKPOET CBOKO IMYHOCTb U He 3aABUT O CBOEM aBTOPCTBE.

CratbAa 1266. [paBo Ha HENPUKOCHOBEHHOCTb MNPOM3BEAEHUA W 3alMTa NpPou3BeAEeHUA OT
UCKaXKeHWI

1. He ponycKaeTca 6e3 cornacus dBTOpa BHeCeHWMe B ero npounsseneHume N3MEHEHUN, COKpaLLI,EHMﬁ
n LI,OI'IOI'IHEHMVI, CHabkeHue npon3sseneHnAa nNpu ero NCNos1b3oBaHMM UNAKOCTPAUNAMU, NpeanCnoBUEM,
nocnecnosnem, KOMMEHTapUAMU WU  KaAKUMU 6bl TO HM 6bINIO0 MNOACHEHUAMMU (npaBo Ha
HENPUKOCHOBEHHOCTb I'IpOVI3BeLI,eHVIF|).

Mpun ncnonb3oBaHUM nNpomsseseHUA Nocae CMepTr aBTopa Amuo, o6na,c|,a+om,ee NCKNHOYUTENBbHbIM



NnpaBoM Ha Npou3BeaeHMe, BNpaBe pa3peLllnTb BHECEHUE B NPOU3BEAEHNE U3MEHEHWIN, COKPaLLEHUI UK
[OOMOMIHEHUI NPU YCAOBUKN, YTO 3TUM HE WCKAXKAETCA 3ambicenl aBTopa M He HapyllaeTca LLeNOCTHOCTb
BOCMPUATMA NPOU3BEAEHUA N 3TO He MPOTMBOPEYUT BOJIE aBTOpPaA, OMNpPeneNneHHO BblPaXKeHHOW UM B
3aBellaHumn, NMCbMax, AHEBHUKAX UAM MHOW NMUCbMEHHOM dopme.

2. N3BpalLeHne, UCKaXKeHne nam MHoe usmeHeHue NpomsBeseHuns, nopoyalime 4yecTb, LOCTONHCTBO
WX AeNOoBYIO penyTaumMio aBTopa, PaBHO Kak M NOCATaTe/IbCTBO Ha TaKMe AeNcTBMA, AaloT aBTOpY NpaBo
TpeboBaTb 3aWMTbl €10 YeCTU, AOCTONHCTBA UM Ae/10BOM penyTauum B COOTBETCTBMU C NpaBuaamm cTaTbm
152 HacTosuwero Kogekca. B aTux ciydasx no TpeboBaHUIO 3aMHTEPECOBaHHbIX UL, A0NYCKAeTCca 3almTa
4ecT U AOCTOMHCTBA aBTOPA U NOC/Ee ero CMepTy.

3. B cnyyaax, npeayCMoTpeHHbIX NYHKTOM 5 ctatbmn 1233 mn nyHKTOM 2 cTaTbm 1286.1 HacToAlLero
KogaeKca, aBTOp MOKET 4aTb cornacue Ha BHeceHue B byayLiem U3meHeHUM, COKpaLLLEHNIA U AONONHEHWN
B CBOE NPOM3BEAEHWNE, HA CHAabXeHWe ero nNpu UCnosb30BaHUN UANOCTPALMUAMMU U NOACHEHUAMMU, ECNU
3TO BbI3BAaHO HEOOXOAMMOCTbIO (MCNpaBAEHWE OWWOOK, YTOYHEHUE WM AO0MNONHEHUE (GaKTUYECKUX
CBEAEHWUN U T.M.), NPWU YCIOBUM, YTO 3TUM HE UCKAXKAETCSA 3aMbICE/1 aBTOPA M He HapYLLAeTcA Le/IoCTHOCTb
BOCNPUATMA NpoU3BeaeHuA.

(n. 3 BBeageH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratbsa 1267. OxpaHa aBTOPCTBa, MMEHW aBTOPa M HEMPUKOCHOBEHHOCTM MPOU3BEAEHUA MOCAe
CMepTH aBTopa

1. ABTOpPCTBO, MUMSA aBTOPA M HENPUKOCHOBEHHOCTb NPOM3BEAEHUA OXPAHALOTCA BecCcpoYHO.

2. ABTOp BnpaBe B NOpAAKe, NPeAyCMOTPEHHOM ANA Ha3HAaYeHUs UCNONHUTENSA 3aBeLlaHns (CTaTbs
1134), ykasaTb I1LO, Ha KOTOPOE OH BO3/1araeT oXpaHy aBTOPCTBA, UMEHM aBTOPa U HEMPUKOCHOBEHHOCTU
npousseaeHuna (ab3au, BTopow nyHKTa 1 ctatbM 1266) nocsie cBoei cMepTu. ITO JIMLLO OCYLLECTBAAET CBOM
NO/THOMOYMA NOXN3HEHHO.

Mpw OTCYTCTBMM TAKUX YKA3aHUIM AN B C/Iy4ae OTKA3a Ha3sHAYeHHOro aBTOPOM /ML, OT UCMOSTHEHUA
COOTBETCTBYHOLUMX NOJIHOMOYMIA, @ TaK¥Ke NOC/e CMEPTU 3TOrO ML OXPaHa aBTOPCTBA, MMEHM aBTopa U
HEeMNPMKOCHOBEHHOCTM NPOM3BEAEHNA OCYLLLECTBAAETCA HAaCAe4HUKAMKM aBTOPA, X NPABOMNPEEMHUKAMM U
APYrMMU 3aUHTEPECOBaHHbIMWU IMLLAMM.

CraTtbs 1268. MNpaBo Ha 06bHapogoBaHMe Npon3BeaeHMs

1. ABTOpy NpUHAANEXUT NpaBo Ha obHapogoOBaHME CBOEro NPOW3BeAEeHMA, TO ecTb NpPaBo
OCYLLECTBUTb AEUCTBME MAM AaTb COrNacue Ha OCYLEeCTBNeHMEe AEWCTBMA, KOTOpOe BrnepBble AenaeT
npoussBeaeHne AOCTYMHbIM A1a BceobLLero ceefeHnn nytem ero onyb6ankoBaHusa, ny6aMyHOro nokasa,
Ny6AUYHOro UCMNOHEHMA, CO0bLEHNS B 3bMpP UK No Kabento nnbo nobbim ApyrMm cnocobom.

Mpu sTom onybavMKoBaHMEeM (BbIMYCKOM B CBET) ABMAAETCA BbIMYCK B obpalleHue 3K3emnaspos
npousBeAeHns, NpeacTaBAAloWMX coboit Konuw npousseaeHus B 06O maTepuanbHoi Gpopme, B
Ko/iM4ecTBe, AOCTaTOYHOM A/1A YA0B/ETBOPEHMA PasyMHbIX NOTpebHocTel Ny6IMKKM UCXOAA U3 XapaKTepa
npouv3BeaeHUA.

2. ABTOp, NepeaasLunii 4pyromy 1Ly No AOroBopy NpousBeaeHne 4na UCNOoNb30BaHUA, CYMTAETCA
cornacuBLUMMCA Ha 06HapoAOBaHMe 3TOro NPOU3BEAEHUSA.

3. NMpounsBeaeHne, He 06HaPOLO0BaHHOE NP KU3HW aBTOPaA, MOXKeET bbiTb 0B6HapoLOBaHO NOC/E ero
CMepTU NLOM, 06/1a43a0WUM UCKNKOYUTENbHBIM NPaBOM Ha NpousBeaeHne, ecan obHapoaoBaHWE He
NPOTUBOPEYUT BOJIe aBTOPa NPOU3BEAEHUA, ONPene/leHHO BbiPaXKeHHOM MM B NUCbMeHHOMU dopme (B
3aBeLLaHMM, MMCbMaXx, AHEBHMKAX U TOMY Nogo6HOM).

CraTbAa 1269. NpaBo Ha 0T3bIB
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1. ABTOop MmeeT npaBo A0 $aKTUYeckoro obHapoLOBaHWUA MPOM3BEAEHUS OTKA3aTbCsA OT paHee

NPUHATOrO peLleHnn o ero obHapoAoBaHMM (MPaBo Ha OT3bIB) NPU YCNOBUU BO3MELLEHMUA NLY, KOTOPOMY
OTUYXKAEHO WMCKNIOUMTE/NbHOE NPaBO Ha NPou3BeAeHWE WUAM MPeAoCTaBleHO NpPaBO WMCNOJ/b30BaHMA
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Npou13BeAeHUA, NPUUNHEHHbIX TAKUM pPeLleHneM ybbITKOB.
2. MpaBuna HacToAWeMN CTaTbM He NPUMEHAIOTCA K nporpammam ana dBM, K cay»KebHbim
NPOM3BEAEHUAM U K NPOMU3BEAEHMAM, BOLEALWNM B CI0OXHbIN 06BbeKT (cTaTba 1240).

Cratba 1270. UckntoumTenbHOE NpaBo Ha NpoussBeeHune

1. ABTOpy npousBeaeHUs UM MHOMY NpaBoobaagaTento NpUHASNEKMUT UCKIOYUTENbHOE MPaBo
NCno/sib30BaTb NPOU3BEAEHME B COOTBETCTBUM CO cTaTbel 1229 Hactosawero Koaekca B ntobol popme 1
NobbIM He MPOTMBOPEYALLMM 3aKOHY CNocobomM (MCKIOUMTENIbHOE NMPaBO Ha NpousBegeHue), B Tom
yuncne cnocobamm, yKasaHHbIMU B MyHKTe 2 HacToawwen cTaTbu. NpaBoobaagatesib MOXKET pacnopsayKaTtbea
WCKOYUTENbHBIM MPaBOM Ha Npou3BeaeHue.

2. Ucnonb3oBaHMEM MPOM3BEAEHUS HE3aBMCMMO OT TOro, COBEPLUATCA M COOTBETCTBYHOLWME
OENCTBUSA B Lenax nssnedeHuns npmbbinn nam 6es Takoi Lenn, cYyMTaeTcs, B YaCTHOCTU:

1) BocnpousBegeHMe NPOM3BEAEHUS, TO €CTb WM3roToB/leHMe ogHoro M 6Honee 3Ksemnaspa
npousBeeHMA WUAM ero 4Yactu B ntobot maTepuanbHol dopme, B TOM uncie B dopme 3BYKO- UK
BMOEO03aNUCK, W3rOTOBNEHME B TPEX W3MEpPEHUsX OAHOro M bonee 3K3emnaapa ABYXMEPHOro
npousBeAeHMA U B ABYX U3MEPEHMAX OA4HOro U bonee aK3emnasapa TPeEXmepHoro npousseaeHus. MNpu
3TOM 3anucb NPOU3BEAEHUSA Ha 3/IeKTPOHHOM HOCUTEJlIe, B TOM 4YMC/e 3anucb B namatb IBM, Takxke
cyuMTaeTca  BocnpousBedeHMem. He cuuMTaeTcAa  BOCMpPOM3BEAEHMEM  KPaTKOCPO4YHas  3anucb
npousBeeHNA, KOTOPas HOCUT BPEMEHHbIN UKW C/IyYalHbIA XapaKTep U COCTaB/AET HEOTbEMJIEMYIO U
CYLLECTBEHHYIO 4acTb TEXHO/IOMMYECKOr0 MPOLLEecca, UMEIOLLEro eANHCTBEHHON LLeAblo NPaBOMeEpPHOe
MCNO/Ib30BaHWE MNPOU3BEAEHMA MO0 OCYLECcTBASEMYI0 WHPOPMAUMOHHLIM MOCPEAHUKOM MeXay
TPETbUMU NMLAMK Mepedady npoussBeneHns B MHOOPMALMOHHO-TEIEKOMMYHUKAUMOHHON CEeTU, Npu
YC/IOBWM, YTO TaKas 3aMucb HE UMEET CaMOCTOATE/IbHOTO SKOHOMMUYECKOTO 3HaAYeHUs;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHue NpousBegeHns NyTeM NpPoLakn UM MHOTO OTHYXKAEHUA ero opurMHana unm
3K3eMNNsApoB.;

3) ny6anYHbIV NOKa3 NpousBeAeHUs, TO ecTb Ntobas AEeMOHCTPaLUA OpuUrMHana Uamn aKksemnaspa
Npou3BeAeHUA HENOCPEeACTBEHHO MO0 Ha 3KpPaHEe C MOMOLLbIO MIEHKWU, AMAN03UTMUBA, TeNIEBU3MOHHOTO
KaZpa MU MHbIX TEXHUYECKUX CPEACTB, a TaKKe AeMOHCTPaLMA OTAe/IbHbIX KaApOoB ayAnOBU3YaNbHOIO
npoussegeHna 6e3 cobnogeHMAa UX NOCNeaoBaTebHOCTUM HEemnocpeacTBEHHO NGO C MOMOLLbHO
TEXHUYECKUX CPEACTB B MECTe, OTKPbITOM A5 CBOBOAHOro NoceweHus, Uam B MecTe, rae npucyTcTeyer
3HaAYMTENIbHOE YUC/IO /INL, HEe MNPUHAANENKaWMX K O0ObIYHOMY Kpyry CembW, HEe3aBUCMMO OT TOrO,
BOCMPMHUMAETCA NPOU3BEAEHME B MECTe ero AeMOHCTPauuu Uam B APYrom Mecte OAHOBPEMEHHO C
AEeMOHCTpaLnen NponsBeaeHNs;

4) UMNOPT OPUTMHANA UIX SK3EMMNNAPOB NPOM3BEAEHUA B LNAX PacnpoCTpaHeHUs;

5) npoKaTt opurMHana unu aKksemnnapa nponsBeeHus;

6) nybanyHoe MCnoJIHEHWE NPOM3BEAEHUA, TO €CTb NpPeacTaB/ieHMe NPOU3BeAeHMA B KUBOM
NCNOJIHEHUU UJIU C MOMOLLLbIO TEXHUYECKUX CPeaCTB (paano, TeNeBUAEHNA U UHbIX TEXHUUYECKUX CPeacTs),
a TaK»Ke NoKa3s ay4MoBK13yaibHOro NPousBeaeHuMA (C CONpPoBOXKAEHNEM UM 63 CONPOBOMKAEHNS 3BYKOM)
B MecCTe, OTKPbITOM A/1a cBOBOAHOro NoceweHnn, Uan B MecTe, rae NPUCYTCTBYET 3HAYUTE/IbHOE YMC/IO
ML, He npuHagnerKawmx K OOblYHOMY Kpyry CcembW, HEe3aBUCMMO OT TOro, BOCMPUHUMAaETCcA
npousBesLeHMe B MecTe ero npeacTaB/lieHMA WKW MOKasa /Mbo B APYromM MecTe OLHOBPEMEHHO C
npeacTaBNeHUEM UM NOKA30M NPOU3BEAEHMSA;

7) coobleHue B 3dup, To ecTb coobLieHme NponsBeneHns ana Bceobliero cegeHuns no paguo uam
TEeNEeBUAEHMIO, 33 UCK/IOYEHMEeM cooblieHMa no Kabento. Mpu aTom nog coobueHnem noHUMaeTca
noboe aelicTene, NocpeacTBOM KOTOPOro Npor3BeaeHne CTaHOBUTCA AOCTYMNHbIM ANS CIYXOBOro U (1u)
3pUTENIbHOIO BOCMPUATUS HE3aBMCMMO OT ero pakTUyeckoro Bocnpuatua nyb6ankon. Mpu coobuweHum
npousseseHMn B adup Yepes CNyTHUK nog coobuieHnem B 3PpUpP MOHMMAETCA NpPUemM CUTHaNIoB C
Ha3eMHOM CTaHLMM Ha CNYTHWUK U Nepeaaya CUrHaA0B Co CMYTHUKA, NOCPEACTBOM KOTOPbIX NponsBeaeHue
MOXeT bbITb A0BEeAEHO [0 BCeoblero cBeAeHns He3aBMCMMO OT ero ¢pakTUYeckoro npmvema ny6ankoii.
CoobuieHne KoanpoBaHHbIX CUrHAN0B NpU3HaeTca cooblueHnem B adup, ecnv cpeacTsa AeKoAMPOBaAHNSA
NnpeaoCcTaBAsAOTCA HEOrPaHUYEHHOMY KPYry INL, opraHu3aumelt ap1MpHOro BellaHMa UAn ¢ ee cornacus;
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BFF6Au8L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF97C3B433FC62F7A4FBB78685C266D4A95E80496AF522536Fu3L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225BFF6AuAL

8) cooblieHMe no Kabento, To ecTb coobLeHMe Npon3BeAeHNs AN BCeobluero ceeaeHmsa No paamo
WU TeNeBUAEHUIO C NOMOLLbIO Kabens, NpoBoAa, ONTUYECKOro BOJIOKHA MAW aHa/IOMMYHbIX CPeacTs.
CoobuleHne KOoAMPOBaAHHbIX CUrHanAoOB MNpu3HaeTca coobuieHnem no Kabenwo, ecanm cpeactsa
OEKoAMPOBaHMA NPesoCTaBAAITCA HEOTPAaHUYEHHOMY KPyry UL, OpraHM3aumnein KabenbHOro BelaHus
WAN C ee cornacus;

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnaumsa, To ecTb NPUEM U OAHOBPEMeHHoe coobuieHne B apup (B TOM yYucne yepes
CMNYTHMK) UKW No Kabento NosIHOM U HEM3MEHHOM paauo- UK Tenenepenaym AMbo ee CyLLeCTBEHHOM
yacTtu, coobuaemoi B admp namn no kabento opraHusaumeint 3pUpHOro Man KabenbHOro BelaHus;

(nn. 8.1 BBeaeH depepanbHbIM 3aKoHOM OT 12.03.2014 N 35-03)

9) nepeBog nau gpyras nepepaboTtka nponsseaeHus. NMpu aTom noa nepepaboTkon NnpomsBeaeHUs
NMOHMMaeTcA co3f4aHMe MPOU3BOAHOIO MpousseaeHus (06paboTKM, 3KpaHWM3aLMKU, apPaHKMPOBKM,
WMHCLEHMPOBKM 1 Tomy nogobHoro). Moa nepepaboTkoi (Mogudukaumein) nporpammbl ana 3BM unm
6a3bl AaHHbIX MOHMMaOTCA Nt06ble UX U3MEHEHUSA, B TOM YNC/IE NepPeBOo TaKoM NporpaMmbl UM TaKoM
6a3bl AaHHbIX C OA4HOrO fA3blka Ha ApPYroi A3bIK, 3@ WCKAOYEHMEM aganTaumun, TO ecTb BHECEHMUs
N3MEHEHMMN, OCYLLECTBAAEMbIX UCKIOYUTENbHO B LLENAX PYHKLMOHUPOBAHMA Nporpammbl gns 9BM unu
6a3bl AaHHbIX HAa KOHKPETHbIX TEXHUYECKMX CPeACcTBaX NOAb30BaTeNA UAKN NOA YyNpaBAeHUEM KOHKPETHbIX
nporpamm noJsib3oBartens;

10) npaKTMyeckas peanunsauma apXUTEKTYPHOro, AM3alHEepPCKOro, rpagoCcTpPoOUTENbHOMO WU
Caf0BO-NAapKOBOro NPOEKTa;

11) poBeaeHue npomsBeaeHUs 40 BceobLero cBeaeHns Takum 06pasom, YTo /iloboe INLLO MOKET
NnosyYnTb AOCTYN K Mpou3BeAeHuio M3 iloboro mecta n B noboe Bpemsa No cobcTtBeHHOMY Bblbopy
(moBepeHue oo Bceoblero ceeaeHns).

3. MNpaKTnyeckoe NpMMeHeHUe MNOMOXKEHWUIN, COCTaBAAIWMUX COAEPKaHNE MPOM3BEAEHUS, B TOM
yncae NoJsIoXKEHUN, NpeacTaBAsaoWNX COBOM TeXHUYECKOe, SKOHOMMUYECKOE, OPraHM3aUMOHHOE UK MHOoe
pelleHmne, He ABAAETCA UCMOJIb30BaHMEM NPOU3BEAEHNA NPUMEHUTEIbHO K NPaBUIaM HacTosLLEl [NaBbl,
33 UCK/IIOYEHNEM MCNONb30BaHMA, NPesyCMOTPEHHOrO NognyHKToM 10 NyHKTa 2 HacToALWEeN CTaTbM.

4. Npasunna nognyHKTa 5 NyHKTa 2 HacToALWEN CTaTbn He MPUMEHAIOTCA B OTHOLIEHUW NPOTrPaMMbl
ana 9BM, 3a McKntoueHMem clydas, Korga Takas nporpamma siBSEeTc OCHOBHbIM 06bEKTOM MpoKarTa.

CratbAa 1271. 3HaK oxpaHbl aBTOPCKOro npasa

MpaBoobnagatens ANA OMOBELEHWA O MPUHAANEXKALLEM €My MCKAYUTENbHOM MpaBe Ha
npousBeAeHne BNpaBe UCMNO/b30BaTb 3HAK OXPaHbl aBTOPCKOro NPaBa, KOTOPbI MOMELLAETCA Ha KaXKaoM
3K3emnaspe NPomsBeseHUsA U COCTOUT U3 CeAYHOLLMX S1EMEHTOB:

NnaTuHcKo 6ykebl "C" B OKpY*KHOCTY;

WMEHW UAN HaMMeHOoBaHMWA NpaBoobnagartens;

roga nepeoro ony6aMKoBaHUA NPOU3BEAEHNA.

CraTtba 1272. PacnpocTpaHeHMe OpuUrnHana Uan aK3eMnaspos onyb6MKOBaHHOMO NPou3BeAeHNn

Ecnu opurnHan nam sksemnaapbl NponsBeaeHna NPaBoMepPHO BBEAEHbI B rpaKAaHCKMIA 060poT Ha
Tepputopun Poccuiickonn desepaumn nytem MX NPOAANKM WUAM WMHOMO OTHYMKAEHUA, AaibHelllee
pacnpocTpaHeHWe OpuUIMHaNa WAW  3K3EeMNAAPOB NpousBedeHUA JonyckaeTcA 6e3  cornacus
npaBoobnagatens u 6e3 BbiNAaTbl €My BO3HarpaxAeHus, 3a UCKAKYEHNEM Cydas, NpesyCMOTPEHHOTO
ctaTbelt 1293 HacToswero Kogekca.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1273. CBo6OAHOE BOCNpOU3BEeAEHNE NPOU3BEAEHMA B IMYHbIX LLENAX

1. [Oonyckaetca 6e3 cornacua asBTopa WAM WHOro npasoobnagatens u 6e3  BbiNAaThl
BO3Harpa*kaeHna BOCMPOU3BEAEHNE TPaXKAAHMHOM NpU HEOBXOAMMOCTM U UCKAYUTENBHO B SIMYHbIX
Lenax NnpaBoMepHoO 06HapPOA0BaHHOMO NPOU3BEAEHNA, 33 UCKAOHYEHMEM:

(8 pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-d3)
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1) BocnpounsBegeHnNn NpoM3BeaeHNIN apXUTEKTYPbI B pOpMe 34aHUIM U aHANIOTUYHBIX COOPYKEHUN;

2) BocnpousBegeHus 6a3  [aHHbIX WMAM  UX  CYLWLECTBEHHbIX 4YacTei, Kpome Cay4yaes,
npeaycMoTpeHHbIx ctaTtbelt 1280 HacToAwero KoaekKcea;

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpowusBeaeHMA nporpamm gas IBM, Kpome ciyyaeB, NpeaycMOTPeHHbIX cTtatbeir 1280
HacTtoauwero Koaekca;

4) penpogyuMpoBaHUS KHUTF (MOJSIHOCTbIO) M HOTHbIX TEKCTOB (cTatba 1275), To ecTb MX
$aKCMMUNBHOTO BOCNPOM3BEAEHUA C MOMOLLbIO N0ObIX TEXHUYECKMX CPEACTB, OCYLLECTBASEMOrO He B
Lenax u3gaHus;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BMAeo3anucn ayamMoBmu3yanbHOrO NPousBedeHUA Npu ero Ny6AMYHOM WUCMONHEHWUWN B MECTE,
OTKPbITOM A1 CBOOOAHOrO MoCeleHus, AN B MecTe, ra4e NPUCYTCTBYET 3HAYUTENIbHOE YMCAO UL, He
NpUHaZNEeXKalwmx K 06bIMHOMY Kpyry ceMbM;

6) BOCNpou3BeAEHMA AyAMOBM3YaNIbHOFO MPOU3BEAEHMA C MOMOLWbO NPOPECCMOHANBHOIO
060pyn0BaHUsA, He NpeaHA3HAYEHHOrO /15 UCMOAb30BAHMA B AOMALIHUX YCA0BUSAX.

2. B cnyyae, Korpa BocnpousBefeHWe QOHOrpamMm UM ayaMOBM3YaibHbIX NPOU3BEAEHWUI
OCYLLECTBNIAETCA UCKIIOYMUTEIBHO B JINYHBIX LLeNAX, aBTOPbI, UICMONHUTENIN, N3roTOBUTENN GOHOrpamm M
ay4MoBU3yaNbHbIX NMPOU3BEAEHUM MMEIOT NPABO Ha BO3HArpaxkaeHwe, NpefycMOTPeHHOe cTaTber 1245
HacToAawero Koaekca.

(n. 2 BBeageH depepanbHbiM 3akoHOM oT 04.10.2010 N 259-03)

CraTtba 1274. CBo604HOE MCNONb30BaHME NPOU3BEAEHNS B MUHPOPMALMOHHDIX, HAYYHbIX, y4eOHbIX
UNN KYNbTYPHbIX Lenax

1. [onyckaetcA 6e3 cornacua asBTopa WAM WHOro npaBoobnagatens M 6e3  BbiNAaTbl
BO3HArparkaeHuss, Ho C o06nA3aTeNbHbIM YKa3aHMEM WMEHW aBTopa, MNPOU3BEAEHME KOTOPOro
NCNONIb3YyeTCs, N UCTOYHMKA 3aMMCTBOBaHMSA:

1) uMTMpoBaHMe B OpUIMHaANEe W B NepeBoAe B Hay4yHbIX, MOJIEMUYECKUX, KPUTUYECKUX,
MHPOPMALMOHHBIX, Y4EBHbIX Lensax, B Lenax PackpbiTMa TBOPYECKOro 3ambiC/la aBTopa MpaBOMEpPHO
0OHApoAOBaHHbLIX MNpoM3BEAEHU B 0bObeme, OMNpaBAaHHOM UENb0 LUUTUPOBAHMUA, BKJKOYasA
BOCMNPOU3BEAeHME OTPbIBKOB U3 ra3eTHbIX U XKypPHabHbIX cTaTell B popme 0630poB nevaty;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ncnonb3oBaHMe NpaBoMepHO 06HaPOA0BAHHbIX NPOMU3BEAEHUIN M OTPLIBKOB U3 HUX B KayecTse
WANOCTPaLMI B M3AaHUAX, Paano- U Tenenepeaadax, 3ByKo- U BMAEO3anucax ydyebHOro xapakrtepa B
obbeme, onpaBAaHHOM NOCTaB/AEHHOM LieNblo;

3) BocnpousBegeHNe B NepnoaMyeckom nevyaTHOM M34aHUKM U nocaedylollee pacnpocTpaHeHue
3K3eMMAAPOB 3TOro M3aaHua, cooblieHme B adup nan no Kabeno, goseaeHne 40 Bceoblero ceegeHus
npaBoMepHO ONyb6/AMKOBAHHbLIX B NEPUOANYECKUX MeyaTHbIX M3JaHUAX CcTaTe Mo  TeKyLlMm
3KOHOMMUYECKUM, NOSINTUYECKUM, COLMAIbHBIM W PEIMTMO3HbBIM BONpocam AMbo nepedaHHbIX B 3GUp uam
no Kabento, AoBeAeHHbIX A0 BCeobliero cBeaeHNa NPon3BeAeHMI TaKOro e XapaKTepa B Cay4anx, ecnu
TaKue BocnpousseaeHue, cooblieHne, goseaeHne He 6biaun cneumanbHO 3anpeLLeHbl aBTOPOM UAN MHbBIM
npasoobnagatenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) Bocnpou3BegeHne B NepuoaMyYeckoM NevyaTHOM M3ZaHuKU U nociedylollee pacnpocTpaHeHne
3K3eMNASPOB 3TOro M3aaHuA, coobueHune B admp nam no kabento, foseneHune go sceobliero ceegeHns
Ny6MYHO NPOU3HECEHHbIX MONUTUYECKUX pedeld, 0bpalleHNt, 4OKNAA0B M aHAaNOTUYHbIX NPOU3BEeAEH U
B obbeme, onpaBaaHHOM WMHPOPMALMOHHOW Uenbio. Mpu 3TOM 3a aBTOPaMKM TaKUX MNPoU3BeaeHMM
COXPaHAEeTCA NPaBo Ha UX UCMNOJIb30BaHUeE B COOPHMKaX;

(nn. 4 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeaeHne, pacrnpocTpaHeHue, coobuieHre B 3pup u no Kabenwo, AoseaeHue A0
Bceobulero ceefeHMA B o0630pax TekylmMx cobbiTMi (B 4acTHocT, cpeacTBamn ¢oTorpadum,
KMHemaTtorpadum, TenesuaeHns M pagamo) nNpousBedeHUid, KOTopble CTaHOBATCA YBUAEHHbIMU MK
YCAbIWaHHbIMK B X04e Taknx cobbITniM, B 06beme, onpasaaHHOM MHGOPMALMOHHOM LLeNblo;

(nn. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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6) nyb6aMyHOe WUCMNOJIHEHME NPaBOMEPHO OOHAPOAOBAHHbLIX MNPOU3BEAEHUIA NYyTEM  MX
NPeACTaBNEHNA B KMBOM WCMOJIHEHMMW, oOcyllecTBasdemoe 6e3 uUenM wu3B/fevyeHuss npubbiiv B
06pa3oBaTeNIbHbIX  OpPraHM3auMaX, MEOMUMHCKMX  OpraHM3aumax, YYpexkgeHuax  CoLMaibHOro
0BCNYKMBAHUA N YUPEKOEHUAX YrONOBHO-UCMONHUTENBHON CUCTEMbI PabOTHUKaMK (COTpyaHMKamMM)
OAHHbBIX OpraHM3aunin M YUYpEeXAeHUn M AWUamMK, COOTBETCTBEHHO OOCAYXMBAaEMbIMW AaHHbIMK
OPraHU3aLUAMM N YUPENKAEHUAMM UNN COAEPKALLMMMCA B SAHHDBIX YUPEKAEHUAX;

(nn. 6 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

7) 3anucCb Ha 31EKTPOHHOM HOCUTesne, B TOM YMcCae 3anucb B namate DBM, n goseaeHue ao
BceobLero ceefeHnA asTopedepaTos guccepTaumii.

(nn. 7 BBeaeH depepanbHbiMm 3akoHOM oT 12.03.2014 N 35-03)

2. Co3paHve 3K3eMniApoB MpPaBOMepPHO O0OHapoAOBaAHHbLIX Mpou3BeAeHU B dopmaTtax,
npefHasHaYeHHbIX WMCKAYUTENbHO ANA WCNONb30BaHWUA chaenbiMn M cnabosuaawmmmn (penbedpHo-
TOYEYHbIM WPUPTOM U APYrMMM cheumanbHbiIMM cnocobamu) (cneumanbHbix dopmaTtax), a TaKkKe
BOCMPOM3BEAEHME W PACMPOCTPAHEHWE TaKUX 3K3emnasapos 6e3 uenum wusBaedYeHMA nNpubbIaK
JonycKatoTca 6e3 cornacua aBTopa MAM MHOro o6i1agatens UCKAOYMTEbHOTO NpaBa 1 6e3 BbiNaaTbl eMy
BO3HArparkaeHusa, HO C o0bA3aTefbHbIM YKa3aHMEM WMEHW aBToOpa, MNPOU3BEAEHME KOTOPOro
NCMNONb3YeTCs, N UCTOUYHMKA 3aMMCTBOBAHMA.

Bubnanotekn MoryT npenocTaBAsTb CAeMNbiM U CNAbOBMAALMM 3K3EMNAAPbI NPOU3BELEHUN,
CO3/aHHble B cneumnanbHbix popmaTtax, BO BpemMeHHOe 6e3B03Me34HOE N0/Ib30BAHUE C BblAayel Ha AOM,
a TaK¥Ke NyTem NpenocTaB/eHMA A4OCTYNa K HUM Yepe3 MHPOPMALMOHHO-TENEKOMMYHUKALLMOHHbIE CETU.
MepeyeHb cneymanbHbix GOPMATOB, a TaKKe nepevyeHb 6MBAMOTEK, NPeaOCTaBAAIOWMNX AOCTYN Yepes
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHbIE CEeTM K 3K3eMnasapam NpPoOu3BELEHMNA, CO3L4aHHbIX B
cneumanbHbix popmaTax, M NOPALOK NPeSoCTaBAEHUA TAKOro A0CTyna onpeaensaioTca NpasmuTenbCTBOM
Poccuitckoin Pepepaumn.

He ponyckaetca ntoboe ganbHeliee BOCNPOM3BEAEHME UM A0OBeAEHNE A0 BCceobLero ceegeHuns
B MHOM popmaTe aK3emnaapa NponssBeseHuns, NnpeaHa3HAYeHHOTO UCKIOYUTENbHO A5 UCMOb30BaHMA
cnenbiMun 1 cnabosmaswmmm,

MoNoXKeHNA HACTOALWLErO MYHKTA He NMPUMEHSIOTCS B OTHOLEHMM MPOU3BELEHUN, CO3LaHHbIX B
Lenax UCnonb3oBaHMA B CneumnanbHbix GOpmaTax, a TakKe B OTHOWEHUM GOHOrpamm, COCTOAWMX B
OCHOBHOM M3 My3blKa/IbHbIX MPOU3BEAEHUIA.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [Jonyckatotca 6e3 cornacus aBTopa WAM MHOro npasoobnagatens wu  6e3  BbiNaaThl
BO3HArparkaeHus TUPJOKOMMEHTUPOBaAHME, CHAbXKEeHWe NPOU3BEAEHUA CYPAOMNEPEBOSOM B LLENsX
obneryeHns BOCNPUATUA NPOU3BELEHNA IULLAMU C OFPAHUYEHHBIMU GU3NYECKMMU BOSMOKHOCTAMM.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHve NpPousBeaeHUA B KaHpe NTepPaTypHOM, My3blKaJbHOW WAM MHOW Mapoauun anbo B
YKaHpe KapuKaTypbl HA OCHOBE APYroro (OpMrMHaAbHOro) NPaBoOMepPHO 06HAPOAOBAaHHOIO NPON3BEAEHMSA
M MCNO/b30BaHME 3TUX NAPOAMA NMBO KapuKaTypbl AONycKatoTca 6e3 cornacus aBTopa WAM WMHOTO
obnafatena WCKAUYUTENbHOTO NpaBa HAa OpUIMHANbHOEe npousBesdeHne u 6e3 BbINAaTbl emy
BO3HArparkaeHus.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1275. CsobogHoe WCNosb30BaHME MpousBeaeHuAa OubanoTeKamu, apxmBamu WU
06pa3oBaTe/ibHbIMK OpraHU3aLUaMn

(8 peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObuwepocTynHble BUBANOTEKM, A TaKKe apXMBbI, LOCTYN K aPXMBHbIM JOKYMEHTAM KOTOPbIX He
OrPaHWYeH, NPY YCI0BUM OTCYTCTBUA LieSIM U3BJIeUYeHUs Npubbliv Bnipase 6e3 cornacus aBTopa uam MHOTo
npasoobnagatens v 6e3 BbiNAATbl BO3HArpark4eHWa NpeaocTaBAATb BO BpeMeHHoe 6e3Bo3mesgHoe
NoNb30BaHKWe (B TOM Yncne B MOPAAKE B3aMMHOIO UCMO/b30BaHMA BUBANOTEUHBIX PEeCypCoB) OpUrMHaNbI
WY 3K3eMNAAPbI NPON3BEAEHNIA, NPaBOMEPHO BBEAEHHbIE B rPaykAaHCKMI 060poT.

Mpy 3TOM 3K3emnaspbl NPOU3BEAEHUI B 3NEKTPOHHON dopme MOryT MNpenoCTaBAATbLCA BO
BpemMeHHoe 6e3B03Me34HOe M0/b30BaHWe TObKO B NOMeLLeHUM BUBAMOTEKM UM apXMBa NPU YCA0BUU
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WCKAIOYEHMSI BOSMOXKHOCTU Aa/ibHENLLEro co34aHns KONuii NponsBeAeHn B 31eKTPOHHOM dopme.

2. ObwenocTynHble 6BUBAMOTEKN, @ TaKKe apXMBbI, AOCTYMN K APXMBHbIM LOKYMEHTAM KOTOPbIX He
OrpaHMYeH, NPW YCI0BUKN OTCYTCTBUSA LLEAU U3BNIeYeHNs NPUbLINKM BNpase 6e3 cornacus aBTopa Ui MHOro
npaBoobnagatens u 6e3 BbiNaaTbl BO3HArpaxaeHuUs, HO ¢ 06A3aTe/IbHbIM YKa3aHMEM MMEHW aBTOpPa,
npousBeeHMe KOTOPOro UCMOJIb3YeTCs, M UCTOYHUKA 3aMMCTBOBAHWUS CO34aBaTb eANHUYHbIE KOMWUK, B
TOM 4YMCNE B IN1EKTPOHHON PopMe, IK3eMNIAPOB NPOM3BEAEHUN, NPUHAANEKALLNX UM U NPABOMEPHO
BBEAEHHbIX B FPa*kAaHCKMin 0boporT:

1) B uenax obecneyeHUs COXPAHHOCTU M AOCTYMHOCTU A1A NONb30BaTeNel:

BETXMX, U3HOLLIEHHbIX, UICMOPYEHHbIX, AeEKTHbIX IKIEMMNAPOB NPOU3BEAEHWUIA;

€OMHUYHBIX U (MAK) pepKux 3K3eMNAApoB MNPOU3BEAEHMUI, PyKOMWUCel, Bbldada KOTOPbIX
NO/Ib30BaTE/IAM MOMKET NPUBECTU K UX YTPATE, MOPYE UIU YHUUTOKEHUIO;

3K3eMNAAPOB MPOU3BEAEHMUMN, 3aMMCAHHbIX HAa MALMHOYMTAEMbIX HOCUTENAX, ANA MONb30BAHMA
KOTOPbIMM OTCYTCTBYIOT HEOBXOAMMbIE CPEeACTBa;

3K3eMNAAPOB NPOU3BEAEHUI, UMEIOLLUX UCKNIOUYUTENBHO HAYYHOE M 06pa3oBaTesibHOE 3HAYEHME,
npw YCNOBWUK, YTO OHWU HE Mepen3aBasucb CBbllLe AeCATU ST C AaTbl BbIXOAA B CBET UX MNOCNEAHErO
n3gaHuA Ha Tepputopum Poccuiickon depepaumu;

2) B LeNAX BOCCTAaHOB/IEHUA, 3aMeHbI YTPAYEHHbIX AN UCMOPYEHHbIX IK3EMNIAPOB NPOM3BELEHNN,
a TaKXXe ANa NpefoCcTaBieHUs 3K3eMMNAAPOB NPOM3BEAEHUN APYIMM YTPATUBLLUMM MX MO KaKMM-Anbo
NPUYMHAM 0bLLEe[OCTYNHBIM BUOBANOTEKAM MM apXMBaM, AOCTYMN K apXMBHbIM JOKYMEHTAM KOTOPbIX He
OrpaHuYeH.

3. Konun 3Kk3emnaspoB Npou3BeAeHUn, CO34aHHble B 3JIEKTPOHHOM ¢opme B COOTBETCTBUM C
MYHKTOM 2 HacToALlLel CTaTbM, MOTYT MPeAoCTaBAATbCA MOJb30BaTeNAM C COB/OAEHMEM YCNOBUIA,
npeaycMOTPEeHHbIX MYHKTOM 1 HacTosLel cTaTb.

4. BubnvoTeKkM, nonydalowme 3K3eMNAapbl OUCCEPTAUMIA B COOTBETCTBUM C 3aKOHOM 06
0653aTe/IbHOM 3K3eMnaspe AOKYMEHTOB, MPU YCIOBUWN OTCYTCTBUS LLEAN U3B/IeYeHUs Npubbliv Brnpase
6e3 corsiacua aBTopa UaM MHoro npasoobnagatens n 6e3 BbinaaTbl BO3HArpaXaeHus, Ho ¢ 06s3aTesibHbIM
yKasaHMeM MMeHW aBTopa, Npou3BedeHWe KOTOPOro WMCMOo/b3yeTcs, M WMCTOYHMKA 3aMMCTBOBaHMA
C034aBaTb €4MHMYHbIE KOMUM TaKUX AMCCepTauuii, B TOM YUCAEe B 3/IEKTPOHHOW dopme, B LensX,
npeaycMOTPEHHbIX MYHKTOM 2 HacTOALLElM cTaTbM.

Konuu ancceprtauumii, cosgaHHble B 3/IEKTPOHHOM dopme, MOTyT NPeaocTaBAATbCA NO/b30BaTeNAM
C cobn0aeHNEM YCNOBUIA, NPELYCMOTPEHHbIX MYHKTOM 1 HacTosLel cTaTbu.

5. ObwenocTynHble GUOANOTEKK, @ TaKKe apXmBbl, JOCTYN K apXMBHbIM AOKYMEHTAM KOTOPbIX He
OrpaHMYeH, NPW YCI0BUKN OTCYTCTBUSA LLEAUN U3BNIEYEHNA NPUDLINM BNpase 6e3 cornacus aBTopa UM MHOTro
npasoobnagatenn u 6e3 BbiNAaTbl BO3HArPaXAeHUA, HO ¢ 06A3aTe/IbHbIM YKAa3aHMEM MMEHW aBTOPa,
npousBeseHMe KOTOPOro WMCMO/Ib3YeTcs, U WMCTOMHMKA 3aMMCTBOBAHWMA CO34aBaTb B €4MHCTBEHHOM
3K3eMnasipe W NpefocTaBNsTb KOMUKW, B TOM YUCIe B 3/EKTPOHHOU $opme, OTAENbHbIX CTaTeil U
Manoo6beEMHbIX MNPOM3BEAEHWUI, MPABOMEPHO ONyb6AMKOBaHHbIX B COOPHMKax, rasetax M Apyrux
NepuoamMYeckMx NeYaTHbIX U3[AHMAX, KOPOTKUX OTPbIBKOB W3 WHbIX MPaBOMEPHO ONyO/MKOBAHHbIX
NMUCbMEHHbIX MPOU3BEAEHMUI (C UANOCTPALUAMMU UAM BE3 UAAKOCTPAUMI) NO 3aNpocam rpaxkaaH ana
Hay4HbIX 1 06Pa30BaATENbHbIX LLENEN.

6. ObpasoBaTenbHble OpraHn3aLumK NpU YCI0BUN OTCYTCTBUA LENIM U3BAeYeHUs Npunbblan Bnpase
6e3 cornacus aBTopa W 6e3 BbiNaaTbl BO3HArparkAeHUs, HO ¢ 0653aTe/IbHbIM YKa3zaHUEM UMEHU aBTopa,
Nnpou3BeeHMEe KOTOPOro UCNO/b3YeTCA, U UCTOYHMKA 3aMMCTBOBAHMA CO34aBaTb KOMUKM, B TOM YMcCie B
3NIeKTPOHHOM  ¢dopme, OTAEeNbHbIX CcTaTeh M MaNo0bbEMHbIX MNPOU3BELEHUI, NPABOMEPHO
ony6/IMKoBaHHbIX B COOPHMKaX, rasetax U Apyrux Nepuogmnyeckmx nevyaTHbIX U3LaHUAX, KOPOTKMX
OTPbIBKOB M3 MHbIX NPaBOMEPHO 0Nyb6NMKOBAHHbIX MMCbMEHHbIX NPOU3BEAEHMI (C UANOCTPALMAMMN UK
6e3 nancTpaunii) U NPeaocTaBaAATb 3TM KOMUM OBYYaloWMMCS U NeJarormyeckum paboTHUKam ans
npoBeAeHMA 3K3aMeEHOB, ayAUTOPHbIX 3aHATUI U CAaMOCTOATENbHOM MOArOTOBKM B HEOBXoAMMbBIX ONA
3TOro KOIMYECTBAX.

7. TocypapcTBEeHHbIE apXMBbl B Mpeaenax CBOel KOMNETEHUMM BMpaBe €0343aBaTb eAUHUYHbIE
KONUW NPOU3BEAEHUN, pPasMeLLEeHHbIX B ceTu "MHTepHeT", gnsa XpaHeHUs B apxmMBe C UCK/IIOYEHUEM
nocneayoLLero BOCNpoM3BeaeHNn 1 40BeAEHMA 40 BCeOOLWEro cBeAeHuUA.

Cratba 1276. CBob6oaHOe Mcno/ab3oBaHWe MPoOM3BeAeHUA, NOCTOAHHO HaxoAALEerocs B MecTe,



OTKpbITOM Ans cBo60AHOro noceweHmA
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [donyckatoTca 6e3 cornacua aBTopa WAM WMHOrO npaBoobnagaTtena u  6e3  BbiNAaTbl
BO3Harpa*kaeHus BOCMPOM3BEAEHUE N PacnpoCTpaHeHUe U3roTOB/IEHHbIX 3K3eMNIAPOoB, CoobLleHne B
adup nnun no Kabento, goseaeHue Ao BceobLLero cBeAeHusa nponsseaeHnsa n3obpasmTesibHOro MCKycCTBa
nnn ¢dotorpadmuyeckoro npousBeaeHUsa, KOTOpble MOCTOSHHO HAaxoAAaTcA B MecTe, OTKPbITOM A/A
cBo604HOr0 MNoOCeLWeHns, 3a WUCKAIOUYEHUEM C/lyYaeB, eciv M306pakeHne Npou3BeAeHUs SBAAETCS
OCHOBHbIM OOBEKTOM WCMO/Ib30BaHUA WMAM M306pakeHne NpousBeAeHUs MUCMOoMb3yeTca B Lensax
n3BieYeHMA NpmbbInu.

2. [onycKaetcs cBob6oAHOE MWCMNO/Ib30BaHWE MyTEM BOCMPOU3BEAEHMA UM PACNPOCTPAHEHUA
N3roTOB/IEHHbIX 3K3eMNIAPOB, coobLieHma B 3dup nam no Kabento, AoBeaeHUsA 40 Bceoblero ceeaeHnn
B dopme M306parKeHUin NPoU3BEAEHUN APXUTEKTYPbI, rPagoCTPOUTENbCTBA U NPOU3BEAEHUIM CaZ0BO-
NMapKOBOr0 MCKYCCTBA, PACroOIOKEHHbIX B MECTE, OTKPbITOM A1 CBOOOAHOro NoceLweHmns, Uam BUAHbIX U3
3TOro mecra.

Cratba 1277. CBobogHoe nybanyHOe ncnosHeHne NpaBomepHo 06HAaPOA0BAHHOTO My3blKalbHOTO
npousBeaeHus
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

JonyckaeTcsa 6e3 coriacusa aBTopa UaM MHOTo npaBoobnagatens n 6e3 BbinaaTbl BO3HarpaXKaeHus
ny6/MYHOE WCMOJIHEHWE NPaBOMEPHO O6HAPOAOBAHHOTO My3blKa/IbHOrO MPOM3BEAEHUSA BO BpPeEMS
odUUMaNbHOM NN PETUTMO3HON LepeMOHMN DO NMOXOPOH B 06beme, onpaBaaHHOM XapaKTEPOM TaKoM
LEepeMoHNN.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1278. CBobogHoe Bocnpoun3BeaeHNe NPOoU3BeAeHUsA A1 Lenei npaBonpumeHeHmn

JonyckaeTcsa 6e3 coriacusa aBTopa UaM MHOro npaBoobnagatens n 6e3 BbinaaTbl BO3HarpaXKaeHus
BOCMNpPOU3BeAeHMEe NPoU3BeAeHNA A1A OCYLLECTBNIEHNA NPOoM3BOACTBaA NO Aeny 06 aAMUHUCTPATUBHOM
npaBoHapylweHnn, ANA NPOU3BOACTBa AO03HaHWA, NpeaBapuTeNibHOro CAeACTBUA WAWU OCYLLECTBAEHUA
cyaonpounssoAacTsa B ob6beme, onpasgaHHOM 3TOW LLeNbio.

Cratbsa 1279. CBobogHaa 3anucb NpousBedeHMA opraHusauumert 3GUpHOro BelaHuMA B Lensx
KPaTKOCPOYHOro No/ib30BaHMA

OpraHusauus apupHOro BelaHMA Bnpase 6e3 cornacua aBTopa UAK MHoro npasoobnagatens u 6es
BbINAaTbl AOMNO/IHUTE/NIbHOTO BO3HArpaXAeHUA AenaTb 3anucb B LENAX KPaTKOCPOYHOro MoJb30BaHMA
TOro Npou3BeAeHMA, B OTHOLIEHNM KOTOPOrO 3Ta OpraHM3aLmMa NoayyYnna nNpaso Ha coobuieHune B adup,
NPy YCNOBMM, YTO TaKasa 3anucb AenaeTcs opraHusauumein 3GpUPHOro BelaHMsa C MOMOLbIO ee
cobcTBeHHOro 060pyA0BaHNA 1 A1A COBCTBEHHbIX Nepeaad. Mpu 3Tom opraHusauma ob6a3aHa YHUUTOXKUTD
TaKylo 3aMnCb B TEYEHMNE LLECTU MECALIEB CO AHA ee U3roToB/eHNA, ecan 6osiee NPOAOCNKUTENbHbINA CPOK
He CoriiacoBaH c NpaBoobiaaaTesieM UAKU He yCTaHOB/IeH 3aKoHOM. TaKas 3anmncb MoskeT 6bITb COXpaHeHa
6e3 cornacusa npasoobnagatens B rocyAapCTBEHHbIX WM MYHMLMNA/bHbIX apXMBax, eCiM OHa HOCUT
WCK/IIOUMTEIbHO LOKYMEHTa/IbHbIV XapaKTep.

CraTbs 1280. MNpaBo nosb3oBaTena nporpammsl gas 3BM u 6a3bl AaHHbIX
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JInuo, NnpaBoMepHO BNaZeoLee 3K3eMNAAPOM NporpamMmsl Ans IBM mam aksemnasapom 6asbl
JaHHbIX (Nonb3oBaTenb), BNpase 6e3 paspelieHna aBTopa AN MHOTo NpasBoobnagaTtens n 6e3 BbinaaThl
AOMNONHUTENBHOTO BO3HArparKaeHua:

1) ocyuwiectBnaTb AelCTBUA, HeobxoamMmble ANA GYHKUMOHMPOBAHMA Nporpammbl gna 3BM nam
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6a3bl AaHHbIX (B TOM YMC/lEe B XO4€ MUCMO/Ib30BaHMA B COOTBETCTBUM C UX Ha3HAYeHWeM), BK/ItOYas 3anucb
N XpaHeHne B namatn 3BM (oaHoi 3BM namn ogHoOro nonb3osBaTtens ceTu), BHECEHME B Nporpammy Ans
3BM wnnn 6a3y AaHHbIX U3MEHEHWUA UCKIOUYUTENBHO B LLeNAX UX QYHKLMOHMPOBAHUA HA TEXHUYECKMX
CcpeacTBax No/sib3oBaTeNA, MCNpPABAEHUE ABHbIX OWMOOK, eCiM MHOE He NPenyCMOTPEHO AOrOBOPOM C
npasoobnagarenem;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) M3roTtoBWUTb KOMMUIO Mporpammbl aaa IBM uam 6asbl AaHHbIX NPU YCIOBUK, YTO 3Ta KoMusa
npegHasHavyeHa TONbKO [AAA APXMBHbIX UeNel WMAM ANA 3aMeHbl NPaBOMEpPHO NpuobpeTeHHOro
3K3eMNnasApa B CAYYaAX, KOrga TaKOW 3K3eMNAAp YTepAH, YHUUTOXKEH WAM CTan HenpurogeH pns
ncnoab3oBaHuA. Mpu 3ToM KonuaA nporpammbl gna IBM mnm 6a3bl faHHbIX HE MOXKET ObITb MCNO/Ib30BaAHA
B MHbIX LENAX, YeM LEeNn, YKasaHHble B NOAMNYHKTE 1 HACTOAWEro NYHKTA, U AOMXKHA OblTb YHUUTOMKEHa,
€C/IM BNafieHMe 3K3eMMASPOM TaKMX NPOrpammbl nam 6asbl JaHHbIX NepecTano 6biTb NPaBOMEPHbBIM.

2. Jlnuo, npaBoMepHO BRaZelolee 3K3eMnIApoM nporpammbl ana IBM, Bnpase 6e3 cornacus
npasoobnagatena u 6e3 BbINAATbI AOMOAHUTENILHOIO BO3HArpParKAEHUA M3yyaTb, UCCNEAO0BATb MU
UCMbITbIBaTb YHKUMOHMPOBAHME TAKOW MPOrpammbl B LENAX onpeseneHus uaeni M NpUHLMNOSB,
Nexalumx B ocHose n0boro anemeHTa nporpammel ana 3BM, nyTem ocylecTBiAeHUA AEUCTBUN,
npeaycMOTPEHHbIX MOAMYHKTOM 1 nyHKTa 1 HacToALWEN CTaTbMK.

3. JIuo, NpaBOMepHO BfAAEtOWEE 3K3EeMNAAPOM nporpammbl ana 3BM, Brnpase 6e3 cornacus
npasoobnagatenn u 6e3 BbINAATbI 4ONONHUTE/IbHOTO BO3HAMPAXKAEHMA BOCNPOM3BECTM M Npeobpa3oBaTb
OOBEKTHbBIN KOZ, B UCXOAHBIM TEKCT (A€KOMMUAMPOBATb Nporpammy gaa 3BM) nnv nopyumTs MHbIM IMLL@AM
OCYLLECTBUTb 3TN AENCTBUA, ECIN OHN HEOBXOAMMbI ANA AOCTUMKEHUS CNOCOOHOCTM K B3aMMOAENCTBUIO
He3aBMCMMO pPa3paboTaHHOM 3TMUM AMLLOM Nporpammbl aas IBM c apyrumm nporpammamm, KOTopble
MOTYT B3aMMOAENCTBOBATbL C AEKOMMIUANPYEMOWN NPOrPammon, Npu cobatogeHnn cieayowmx ycioBUi:

1) nHbopmauus, HeobxoanMas a1a OCTUHKEHNA CNOCOBHOCTM K B3aMMOAENCTBUIO, paHee He bblna
LOCTYyMHA 3TOMY /INLY U3 APYTMX UCTOYHWUKOB;

2) yKasaHHble OeNCTBMSA OCYLLECTBAAIOTCA B OTHOLIEHUU TO/IbKO TeX YacTer AeKOMMNUAUPYemMo
nporpammeol 4aa 9BM, KoTopble HE0H6X0AMMbI 418 AOCTUKEHUA CNOCOOHOCTU K B3aMMOAENCTBUIO;

3) nHdopmaLmsaA, NoNyYeHHas B pesy/bTaTe 4EKOMMUANPOBAHNA, MOXKET UCMOJ1b30BaTLCA /IULLb ANA
OOCTUMKEHMA CNOCOBHOCTM K B3aMMOAENCTBUIO He3aBUCMMO pa3paboTaHHOM nporpammel ana 3BM c
APYTMMUM NPOrpamMmmMaMm, HE MOXKET nepesaBaTbCA MHbIM JIMLAM, 32 UCK/IIOYEHWEM C/Ty4aeB, KOr4a 3To
HeobxoaAMMO [ANA  AOCTUMKEHMA CMOCOBHOCTM K B3aMMOAEMNCTBUIO HE3aBUCMMO pa3paboTaHHOM
nporpammol ans 3BM ¢ gpyrumm nporpamMmmamm, a TaKKe He MOMKET UCMNOJIb30BaTbCA 418 Pa3paboTku
nporpammsl ana 3BM, no cesoemy BMAY CYLLECTBEHHO CXOXKEW C AEKOMMUIMPYEMOM NPOrpammon ana
3BM, nav gna ocywecTBaAeHMA APYroro 4enNCcTBUA, HapyLWatoLWero UCKIYMTEIbHOE NPaBO Ha Mporpammy
ansa 9BM.

4. MpyMeHeHne NON0XKEHUN, NPeAYCMOTPEHHbIX HACTOALLEN CTAaTbel, He AO/IXKHO NMPOTUBOPEUNTD
06bIHHOMY WCMO/Ib30BAHMIO Nporpammbel Ana 3BM wam 6asbl AaHHbIX M He AOMKHO YLEeMAATb
Heob0CHOBAHHbIM 06PAa30M 3aKOHHbIE MHTEPECHI aBTOPA MW MHOFO NpaBoobaagaTens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1281. CpoK AeNCTBMA UCKNOYMTENIbHOIO NPaBa Ha Npoun3BeaeHue

1. UcknountenbHoe npasBo Ha Npou3BedeHMEe AEWCTBYET B TeYeHMe BCEeM XW3HM aBTopa M
CEMUAOECATM fIeT, cumnTan ¢ 1 AHBapA roga, cneayowero 3a rofAoM CMepTH aBTopa.

McknoumTenibHOe NpaBo Ha NpousseAeHMe, Co34aHHOe B COaBTOPCTBE, AEWCTBYET B TeYeHUe BCe
U3HU aBTOpa, MepesKMBLUero ApPYyrMx COaBTOPOB, U CeMUAECATU feT, cuutas c 1 aHBaps roaa,
cneayowero 3a rolom ero cMepTu.

2. Ha npowusBegeHune, obHapoAOBaHHOE aHOHMMHO WAW MNoA, NCEBAOHMMOM, CPOK AencTBuA
WCKOUYUTENIbHOMO NPaBa UCTEKaeT Yepes ceMbaecAT NeT, cumTasn ¢ 1 sHBapsA roaa, cneayoLero 3a roaom
ero npasomepHoro obHapoaoBaHuA. EcanM B TedeHWe YKa3aHHOTO CPOKa aBTop Mpou3BeAeHUs,
06HapoA0BaHHOINO aHOHUMHO WAM NOA, NCEBAOHMMOM, PAaCKPOET CBOKD IMYHOCTb WM €ro INYHOCTb He
byner panee OCTaBAATb COMHEHMI, UCKAOUMTENbHOE MNpaBo byaeT AelcTBOBaTb B TeYEHME CPOKa,
YCTaHOB/IEHHOTO NYHKTOM 1 HacToALLEN CTaTbMy.

3. UcknounTtenbHoe nNpaso Ha npousseneHune, o6HapoaoBaHHOE Nocae CMepTH aBTopa, AelcTByeT
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B TEYEeHMe CeMnaecaTu neT nocse obHapoa0BaHUA Npou3BeeHUs, cunTan ¢ 1 aHBapAa roaa, cneaytoLlero
3a rogom ero obHapoAoBaHUA, NpU YCI0BUWU, YTO NpousBeaeHue 6bl1I0 06HapoaOBaHO B TeyeHue
cemmaecaTu neT nocsie CMepTu aBTopa.

4. Ecnm aBTOp NpounsBeaeHna Hbla penpeccMpoBaH M MOCMEPTHO peabuanTupoBaH, CPOK AeNCTBUA
WCKNOYUTENBHOFO MpaBa CYMTAETCA MPOSJAEHHBIM U CEMbAECAT NEeT ucuncaatoTca ¢ 1 aHBapA roaa,
Cneaylowero 3a ro4om peabmamtaummn aBTopa Npom3BeaeHus.

5. Ecnm asTop paboTtan Bo Bpema Bennkon OTeyecTBEHHOM BOMHbI UAW y4acTBOBaN B Hel, CPOK
OeNCTBUA UCKIOYMTENIbHOTO NpaBa, YCTAHOB/AEHHbIN HacCToALWEeN CTaTbel, YBE/IMYMBAETCA HA 4eTbipe
roga.

CraTtbs 1282. MNepexoa nponsBeneHns B 06LWecTBEHHOE AOCTOAHUE

1. Mocne npekpalleHma 4eNCTBUSA UCKAKYUTENIbHOTO NpaBa NpPousBeaeHe HayKu, 1nTepaTypbl Uam
NCKYCCTBA, KaK 06Hapo40BaHHOE, Tak U HEOOHAPO4OBaHHOE, NepexoamT B 06LEeCcTBEHHOE A0CTOsHME.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NpousBegeHune, nepeweswee B o6LECTBEHHOE AOCTOAHME, MOXET CBOH6OAHO MCNONb30BaTbLCA
Nob6bIM MLOM 6€3 YUbero-nnMbo cornacusa UAM paspeLleHns n 6e3 BbiNaaTbl aBTOPCKOro BO3HarpaxkaeHus.
Mpu 3TOM OXpaHATCA aBTOPCTBO, UM aBTOPa U HENPUKOCHOBEHHOCTb NPOU3BEAEHUSA.

3. MNepewealwee B 0bWecTBEHHOE AOCTOAHME HeobHapOAOBaHHOE MPOM3BEAEHUE MOXKET bObiTb
0bHapoaoBaHO NO6LIM NNLOM, €CN TOIbKO 0B6HAapoAOBaHME NPOM3BEAEHUS HE MPOTUBOPEYMUT BoJie
aBTopa, onpeaefieHHO BbIPaXKeHHOW MM B NMUCbMeHHOW popme (B 3aBellaHUK, NUCbMaXx, AHEBHMKaX U
TOMy Nogo6HOM).

MpaBa rpaxgaHuHa, KOTopbIl NpaBomepHO 06HapoAoBaN Takoe NpoM3BeaeHUe, onpeaensaoTca B
COOTBETCTBUM C rnasoi 71 HacTosawero Kogekca.

Cratba 1283. Mepexon UCKNOUYNUTEIbHOIO NpaBa Ha Npou3BeaeHMe NO HacNeaAcTBY

1. UcknounTenbHOe NpaBo Ha Npou3BedeHne NepexoanT No HacaeacTsy.

2. B cnyyasx, npeaycmoTpeHHbix cTaTben 1151 Hactosawero KogeKkca, Bxoaslwiee B COCTaB
HacneacTBa UCKAOUYUTEIbHOE NPaBO Ha Npou3BeAeHWe NpeKpawaeTca U Npou3BefeHne nepexoanTt B
obLLecTBeHHOe A0CTOoAHME. Mpn 3TOM B C/lydae CMeEPTM OAHOIO M3 COAaBTOPOB UCKIOUYUTENIbHOE NPaBo
NpeKpaLLaeTca B YacTM NPUHAA/IEKALLLErO eMy MPaBa, eCN NPOM3BEAEHNE COCTOUT U3 YaCTel, Kaxaana 13
KOTOPbIX MMEEeT CaMOCTOATE/IbHOE 3HaYeHue, 1Mbo, ecnn nponsseaeHe obpasyeT Hepas3pbIBHOE LLENOE,
JONA YMepLUero coaBTopa B UCKAIOYUTENbHOM NpPaBe NepexoamT KO BCEM MEPEXMUBLUMM COaBTOpPaM B
paBHbIX A0NAX.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1284. ObpalyeHne B3bICKaHNA Ha UCKAOUUTENbHOE NPaBO Ha NPOM3BEAEHME M HA NPaBo
MCMNOAb30BaHNA NPOU3BEAEHMA NO ANLEH3UN

1. Ha npuHaanexalliee aBToOpy UCKAOYMTE/IbHOE NPaBo Ha NpousseeHne obpalleHme B3bICKaHMsA
He [O0nNycKaeTcs, 3a MUCK/AYeHMeM cnydas obpalleHMa B3bICKaHMA NO AOroBOPY 3asiora, KOTOPbIN
3aK/NHOYEH aBTOPOM M NMPEeAMETOM KOTOPOro AB/AETCA YKa3aHHOe B AOrOBOPE W NpUHaA/exallee aBTopy
MCK/IloYMTE/IbHOE MPaBo Ha KOHKpeTHoe npousseaeHue. Ha npasa TpeboBaHMsA aBTopa K APYrum AnLam
no Aorosopam 06 OTUYKAEHUM WUCKAOYMTENbHOrO MpasBa Ha npovsBedeHVMe U MO JINLEH3MOHHbIM
[0roBOpam, a TakXKe Ha [0X0Abl, MNOJlyYeHHbIE OT UCMO/1b30BaHMA NPOU3BEAEHMA, MOXET BbITb 06paLleHo
B3bICKaHMe.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha ucknoumtenbHoOe npaso, NpuUHad/iexallee He caMoMy aBTopy, a APYromy JiMuy, U Ha npaso
MCNO/Ib30BaHNA NPOUN3BEAEHUA, NPUHAAIENKALLEe NLLEH3NATY, MOXKeT 6biTb 06palLleHO B3biCKaHMe.

Mpasuna ab3aua nepsBoro HacTOAWEro MyHKTa PacnpoCTPaHAIOTCA Ha HacNeAHWKOB aBTopa, WX
Hac/NeJHWKOB M TaK Janee B npeaesiax CpoKa AelCTBUA UCKAIOUNTENbHOMO NpaBsa.

2. B cnyvae npofaskv npuHagnexallero JvueH3vaTty npasa MCNoJib30BaHWA MPOU3BEAEHUA C
ny6AUYHBLIX TOProB B LUenax o6palleHusa B3bICKAHMA Ha 3TO NpaBo aBTOpy npeAocTaBaseTca
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NpenMyLLECTBEHHOE NPABO ero NpuobpeTeHus.
Cratba 1285. [loroBop 06 OTYYXXAEHUM UCKAKUYNTEIbHOIO NpaBa Ha NpousBeaeHne

Mo poroBopy 06 OTUYYKAEHUU MUCKAKUUTE/IbHOrO MpaBa Ha MNpou3BedeHMe aBTop WAW UHOM
npaBoobnagarenb nepesaeT uam ob6asyeTca nepesatb NPUHaANEKaLLEe eMy UCKAIOYMTEIbHOE NPaBOo Ha
npoussefeHne B NoHOM obbeme npruobpeTaTesnto Takoro npasa.

CraTtba 1286. J/INLEH3NOHHbIN [Or0BOP O NPEAOCTaBNEHUM NPABA UCNONb30BaHMA NPOU3BELEHMUA

1. No AMuUeH3MOHHOMY AOrOBOPY OfHA CTOPOHA - aBTOP UM MHOW NpaBoobiagaTtens (nMueHsnap)
npegocrasnsetr AMbo ob6sa3yeTca NpefoCTaBUTb APYrON CTOPOHEe (NMLEH3MATY) NpPaBO UCMNO/Ib30BaHUA
3TOro Npom3BefeHnA B YCTaHOB/IEHHbIX 4OrOBOPOM Nnpeaenax.

2. JIMLEH3NOHHbIA AOrOBOP 3aK/tO4YaeTCA B NUCbMeHHoW dopme. [loroBop o npenocTtaBaeHUU
npaBa MCNO/Ab30BaHMA NPOU3BEAEHMA B NEPUOANYECKOM MEYATHOM U3AaHUMU MOXKET ObITb 3aK/IOYEH B
yCTHOW dopme.

3. B BO3Me34HOM NNLEH3MOHHOM A0roBOpe AO0/KEH ObITb YKa3aH pa3mep BO3HArparkAeHus 3a
NCNosib30BaHMe NPOMN3BeSeHNA UM NOPAJOK NCHUCNEHUA TaKOrO BO3HArpa*kaeHuA.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBaTtento nporpammbl 411 3BM nam 6asbl AaHHbIX HApALZY C NPaBaMu, NPUHAANEKALLMMU
B cuay ctatbk 1280 HacTosuwero Kogekca, no AMLEH3VMOHHOMY AOrOBOPY MOMKET ObITb NPeaoCcTaBAeHOo
NnpaBo WCNOAb30BaHMA nporpammoel gna IBM mam 6as3bl faHHbIX B NPeayCMOTPEHHbIX AOrOBOPOM
npezgenax.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. JIMUEH3MOHHbIA [OroBOP C NoONb3oBaTenemM O NPefoCTaBlAeHWM emMy  MPOCTOM
(HeMcKkAUYMTENbHON) IMLLEH3MN HA UCMO/Ib30BaHME Nporpammbl Ana IBM nam 6a3bl AaHHbIX MOXKET bbiTb
3aKJ/IOYEH B YNPOLLEHHOM NOPASKeE.

JINUEH3NOHHbI  AOroBOpP, 3aKAlOYaeMbld B YMNPOLWEHHOM NOopAgKe, ABASETCA A0roBOPOM
NPUCOeaMHEHMUA, YCI0BMA KOTOPOro, B YACTHOCTM, MOryT OblTb W3/0XKEHbI HA MpuobpeTaemom
aK3emnaspe nporpammobl gas 3BM nam 6asbl AaHHbIX MO0 Ha YNAKOBKE TaKOFO 3K3eMNAAPa, a TaKKe B
3/IeKTPOHHOM BUAe (NYHKT 2 ctatbn 434). Hayano ucnonb3oBaHMA nporpammsl ana 3BM unm 6asbl
OaHHbIX MOJIb30BaTENEM, KaK OHO onpeaenAaeTca yKa3aHHbIMU YCAOBUMAMM, O3HAYaeT ero cornacue Ha
3aK/to4YeHMe gorosopa. B aTom cnyyae nnucbMeHHaa ¢opma AoroBopa cuntaeTcs cobaoaeHHON.

JINUEH3NOHHDBIN [OrOBOP, 3aKAHOYAEMBIM B YNPOLWEHHOM NOpPsAKe, ABAseTca 6e3BO3Me3aHbIM,
€c/in AOroBOPOM He NpeayCcMOTPEHO MHOE.

(n. 5 BBeaeH ®epepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITaa AULLEH3MA HA MCNO/Ib3OBAHME NPOU3BEAEHMA HAYKU, AUTepaTypbl Uaun
NCKyCCTBA

(sBegeHa depepanbHbim 3aKkoHOM OT 12.03.2014 N 35-93)

1. JIMUEH3NOHHbIN AOrOBOP, MO KOTOPOMY aBTOPOM UM UHbIM NpaBoobnagatenem (AnMUeH3napom)
npeaocTaBAseTcA  AMUEH3MATy npoctasd  (HeUCKAlouuTesibHas) JINLEH3UA  Ha  WUCMOAb3oBaHMe
NPOM3BEAEHUA HAYKM, NUTEpPaTypbl UMW UCKYCCTBA, MOMKET BbiTb 3aK/lOYeH B YMPOLLEHHOM nopaaxe
(oTKpbITan nuueHsus).

OTKpbITaa NNLLEH3UA ABAAETCA AOrOBOPOM npucoeamHeHus. Bce ee ycnoBusa A0MXHbI 6biTh
AOCTYMHbI HEeOMNpPeAeNeHHOMY KPYry ML, M pasMmellleHbl TakMm 06pa3om, YTobbl IMLEH3MaT 03HaKOMM/ICA
C HMMM nepeg, Haya/ioM MCMOJb30BaHMA COOTBETCTBYIOLLErO MpousseaeHua. B OTKPbITON AnueH3um
MOXET COJIeP’KaTbCA YKasaHuWe Ha AeNCTBUA, COBEPLUEHME KOTOPbIX ByAeT cuMTaTbhCA aKUenTom ee
ycnosuin (ctaTba 438). B atom cnydae nucbMeHHas Gopma A0rosopa cumtaeTca coba04eHHON.

2. MpegmeToM OTKPbLITON NULEH3UKM ABAAETCA MPaBO WCMNOJ/b30BaHWUA MPOM3BEAEHMA HayKM,
NIMTepaTypbl UM UCKYCCTBA B NMPeAyCMOTPEHHbIX LOrOBOPOM Mpeaenax.

JInueH3map MoXKeT NpeaocTaBUTb INLLEH3UATY NPaBo Ha UCNOJ/Ib30BaHME MPUHAANENKALLETO eMy
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npousseseHMA A1A CO30aHUA HOBOrO pe3ynbTaTa MHTENNEKTYaNbHOM AeATENbHOCTU. B AaHHOM cayyae,
€C/IN UHOE He NPeayCMOTPEHO OTKPLITOM NIMLLEH3MEN, CYUTAETCA, YTO NNLEH3NAP CAeNaN NPeasioXKeHne
3aKA0UYNTb AoroBop (MyHKT 2 ctaTbk 437) 06 MCNOb30BaHUM MPUHALNENKALWLErO eMy NPOU3BeAEeHMUSA
Nobbim Mndam, Kenawwmm UMCNonb30BaTb HOBbI pe3ynbTat MHTenﬂeKTyaﬂbHOVI AeATeNbHOCTH,
CO34aHHbIN JINLEH3MATOM HA OCHOBE 3TOr0 MPOU3BEAEHMA, B Npegenax M Ha YCNOBUAX, KOTopble
NpPeaycMOTPEHbl OTKPbITOM ANUEH3NEN. AKLENT TaKOro MNpPeasioXKeHMA CUYMTAETCA TaK¥Ke aKuenTom
npeanoxeHma nnueH3napa 3akN14YnTb ﬂVILI,EHSVIOHHbIVI AO0roBop B OTHOLWEHWN 3TOro nNpounsseaeHuUA.

3. OTKpbITanA AMUeH3MA ABnAeTca 6e3B03Me34HON, eCN €0 He NPeayCMOTPEHO MHOE.

B cnyyae, ecnm Cpok AeNCTBUA OTKPbLITOM INLEH3MN He onpedeneH, B OTHOLWEHMM Nporpamm ans
3BM 1 6a3 gaHHbIX AOrOBOP CYMTAETCA 3aKJAIOHYEHHBIM Ha BECb CPOK AEMCTBMA UCKAIOYMUTENBHOTO NPaBa,
a B OTHOLUEHWUWN APYIUX BUAOB NPOU3BELAEHUI [OTOBOP CYUTAETCA 3aKNHOYEHHbIM Ha NATL JIET.

B cnyyae, ecnn B OTKPbLITOM J/IMLLEH3UM He YKa3aHa TeppuToOpMA, Ha KOTOPOM p[omycKaeTca
NCNo/Ib30BaHMe COOTBETCTBYIOLLErO MPOU3BEAEHUA, TaKOe UCMO/Ib30BaHWE AOMNYCKAETCA HA TeppUTOpUn
BCEro mmpa.

4. JluueHsmnap, NpenoCTaBUBLUMIA OTKPbLITYIO JIMLEH3UIO, BNpaBe B OAHOCTOPOHHEM MOPsAKe
MOMIHOCTBbIO WMAWM YacTMYHO OTKasaTbCcA OT gorosopa (NyHKT 3 ctatbu 450), ecnu nuueHsuat byaer
NpeaocTaBAATb TPETbUM JIMLLAM NPABa Ha MCMOJIb30BaHWE NPUHAA/IEKALLEro IMLEH3Mapy NPoM3BeAeHNA
nMbo Ha WMUCNONb30BaHME HOBOrMO pe3y/nbTaTa  WHTE/NEKTyaslbHON  AeATEeNbHOCTU, CO34aHHOrO
JIMLLEH3MATOM HA OCHOBE 3TOr0 NPOU3BEAEHMA, 33 NpeaenaMn Npas M (MaN) Ha UHbIX YCAOBUAX, YEM Te,
KOTOpble NpeAyCMOTPEHbI OTKPLITOM NLEH3NEN.

5. ABTOp naM nHow npaBoobnafatenb B Ciyyae, eCAN UCKIOYMTENIbHOE NPABO Ha Npou3BeaeHne
HapyLeHO HenpaBOMEpPHbIMU AeNCTBUAMM MO MNPefOoCTaBAEHUIO WAM UCMOJIb30BAaHUIO OTKPbITOM
nvueHsun, Bnpase TpeboBaTb NPUMEHEHUA K HapyLIMTEN0 Mep 3alMTbl UCKAOYMTENbHOIO NpaBa B
COOTBETCTBUM CO cTaTben 1252 HacToAwero Kogekca.

Cratba 1287. Ocobble ycnoBus U34ateIbCKoro IMLEH3MOHHOIO A0roBopa

1. Mo poroBopy O nNpeaocCTaBiAeHWM MpaBa WCMNO/b30BaHUA MPOU3BELEHUA, 3aKAHOYEHHOMY
aBTOPOM WM MHBIM MNpaBoobnagaTenem ¢ nsgatesem, To eCTb C JIMLOM, Ha KOTOpPOEe B COOTBETCTBUMU C
[OroBOpoOM Bo3naraeTca 06A3aHHOCTb U34aTb Npou3BeaeHUe (M34aTeNbCKUI INLLEH3MOHHbIA A0roBop),
NvueH3snaT obs3aH HayaTb MCNO/Mb30BaHME NPoM3BeAeHUA He MOo3AHee CPOKa, YCTaHOB/AEHHOro B
porosope. Mpu HeucnosHeHMM 3Toi 06A3aHHOCTM NMLLEH3MAP BMNpaBe OTKas3aTbcA OT Aorosopa 6es
BO3MeLLLeHUA NLEH3MATY NPUUNHEHHDBIX TaKUM OTKa30M yBbITKOB.

B cny4ae oTCcyTCTBMA B AOrOBOPE KOHKPETHOrO CPOKa Havaa MCNo/ib30BaHMA NPon3BeaeHUA Takoe
MCNONb30BaHUE A0KHO BbITb HAYATO B CPOK, OBbIYHbIN ANA AaHHOrO BMAA NpOoM3BeAeHN 1 cnocoba mx
MCNONb30BaHUA. TaKoW A0roBOP MOMKET BbITb PaCTOPrHYT NULLEH3MAPOM MO OCHOBAHUAM U B NOPALKE,
KOTopble NpeaycMmoTpeHbl cTaTbelt 450 HacToslero Koaekca.

2. B cnyyae pacTopXeHua n3aaTenbCKoro AMLEH3MOHHOMo A0roBopa Ha OCHOBAHUM MOJIOXKEHUN,
npeaycMoTpeHHbIX MNYHKTOM 1 HacToAwen cTaTbM, AMUeH3Map Bnpase TpeboBaTb BbINAATbI emy
BO3Harpa*kaeHus, npeaycMoTPEHHOro AaHHbIM A0roOBOPOM, B MOJIHOM pasmepe.

CraTbAa 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOrO 3aKas3a ofHa CTopoHa (aBTop) 0bs3yeTca No 3akasy ApPYroi CTOPOHbI
(3aKa3umKa) co3gatb 0bycnoBieHHOE AOrOBOPOM NPOMU3BEAEHME HAYKU, AUTEPaTypbl UM UCKYCCTBA Ha
MaTepuasbHOM HOCUTENe UK B MHOM dopme.

MaTepuanbHblii HOCUTE/NIb MPOU3BEAEHUA MepesaeTcs 3aKasuuMKky B COBCTBEHHOCTb, €C/u
COrnaleHnem CTOPOH He MpeayCMOTPEHa ero nepesaya 3akasumKy BO BpeMeHHOEe NoJib30BaHMe.

[oroBop aBTOPCKOrO 3aKasa ABAAETCA BO3ME3AHbIM, €C/IM  COr/lalleHUeM CTOPOH He
npeaycmoTpeHo UHoe.

2. [oroBopom aBTOPCKOrO 3aKa3a MOXeT b6biTb NpPeayCMOTPEHO OTYYKAEHME 3aKasuuKy
WCKNOYMTENbHOrO MNpaBa Ha MpPOU3BEeAEeHME, KOTOPOe AO/KHO OblTb CO034aHO aBTOPOM, WU
npegocTaBAeHME 3aKa34yMKy NpaBa MCNOAb30BaHUA 3TOro NPOM3BeAeHUA B YCTAaHOB/IEHHbIX 4ONOBOPOM
npegenax.
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3. B cnyyae, Korga [O0roBop aBTOPCKOrO 3aKasa npeaycMaTpuBaeT OTYHYKAEHME 3aKasuuKky
WCKNOMNTENBHOFO MpaBa Ha MNpou3BefeHMe, KoTopoe AO/IKHO ObiTb CO34aHO aBTOPOM, K TaKOMy
[OroBOpYy COOTBETCTBEHHO MPUMEHAIOTCA NpaBuna Hactoauwero Kogekca o gorosope o6 oTuyXAeHUM
WCKNOYUTENIbHOTO NPaBa, eCAM U3 CYLLEeCcTBa A40roBOpPa HE BbITEKAET UHOe.

4. Ecnn poroBop aBTOPCKOroO 3aKa3a 3aK/toYeH C yC/IOBMEeM O NpeaocTaBAeHUM 3aKa3umKy npasa
MCNONb30BaHUA MNPOU3BEAEHMA B YCTAHOBAEHHbIX [OroBOpPOM npefenax, K TaKOMy [A0rosopy
COOTBETCTBEHHO MPUMEHAIOTCA MNOJIOXKEHUA, NnpeaycMmoTpeHHble cTtatbAMu 1286 n 1287 Hactoawero
Kogekca.

Cratba 1289. CpoK MCNOAHEHMA AOrOBOPA aBTOPCKOro 3aKasa

1. NpownsBeneHune, co3gaHme KOTOPOro NpeaycMOTPEeHO AOrOBOPOM aBTOPCKOrO 3aKasa, A0/IKHO
6bITb NepeAaHo 3aKa3uMKy B CPOK, YCTAHOBNEHHbI OTOBOPOM.

[JoroBop, KOTOpbIN He NpeaycMaTpMBAET U He NO3BOASAET ONPeAe/INTb CPOK €ro UCMOIHEHUS, He
CYMTaAETCA 3aKNHOUYEHHbIM.

2. B cny4yae, Korga CpoK WCMOJIHEHWA [0roBOpa aBTOPCKOrO 3aKas3a HacTynua, aBTopy npwu
HEeOoBbX0AMMOCTM U NMPU HANUYUU YBAXKMTENbHbIX MPUYUH O1A 3aBEPLIEHWA CO34aHMA NPOM3BEeAEeHUA
npeaocTaBAAeTCcA AOMOJIHUTENbHbIN NbFOTHBLIA CPOK NPOAOJIKUTENIBHOCTBIO B OAHY YETBEPTYH 4acTb
CPOKa, YCTAaHOB/IEHHOIO A5l UCNOJIHEHMA [,OTOBOPA, EC/IM COTalleHNEM CTOPOH He nNpeaycMoTpeH bonee
ONVTEeNbHbIN NbrOTHbIM CPOK. B cnyyanx, npeaycmoTpeHHbIx nyHKTOM 1 ctatbn 1240 HacToAwero Koaekca,
3TO NPaBMIO NPUMEHAETCA, eCZIN UHOE HE NPeaYCMOTPEHO AOTOBOPOM.

3. Mo ucTeyeHMU NbrOTHOrO CPOKa, NPefoCTaB/IEHHOrO aBTOPY B COOTBETCTBMU C MYHKTOM 2
HACTOALLEN CTaTbM, 3aKa34MK BNpasBe B OAHOCTOPOHHEM MOpPALKE OTKA3aTbCA OT AOrOBOpPA aBTOPCKOro
3akKasa.

3aKa3unK TaKXKe BNpaBe OTKa3aTbCA OT [0roBOpa aABTOPCKOrO 3aKasa HenocpeacTBEHHO Mo
OKOHYaHWK CPOKA, YCTaHOB/IEHHOTO AOTOBOPOM A5 €r0 UCMOJIHEHUA, ECIN AOTOBOP K STOMY BPEMEHU He
WCNOJIHEH, 3 U3 €ro YC/I0BUIA ABHO BbITEKAET, YTO NPU HapyLLEHUN CPOKa UCMONIHEHMA AOTOBOPA 3aKa3UMK
yTpaunBaeT MHTEPEC K A0roBOpY.

Cratba 1290. OTBeTCTBEHHOCTb NO A0OrOBOPaAM, 3aKJK04aEMbIM aBTOPOM NPon3BeaeHUA

1. OTBeTCTBEHHOCTb aBTOpa MO A0roBOpy 06 OTUYKAEHWW WCKAOUYMTENbHOTO nNpaBa Ha
npousBeAeHne 1 No INLEH3NOHHOMY AOTOBOPY OrpaHNYeHa CyMMol peasibHoro yuiepba, NpUYMHEHHOTro
APYroit CTOpoHe, ec/in AOrOBOPOM He NPeayCMOTPEH MEHbLLMIA pa3mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeMCNONHEHUA UAWM HeHaa/exKallero UCNosiHeHMA AO0roBopa aBTOPCKOro 3akasa, 3a
KOTOpOEe aBTOP HeceT OTBETCTBEHHOCTb, aBTOP 06A3aH BO3BPATMUTb 3aKa3uMKy aBaHC, a TaKKe ynaatutb
€My HeyCTOMKY, ec/in OHa NpPeaycMOTPeHa AoroBopom. Mpu 3Tom ob6WMn pasmep yKasaHHbIX BbinaaT
OrpaHNYEH CYMMOWM peanbHOro yuiepba, NPUUMHEHHOTO 3aKa3umKy.

Cratba 1291. OTuyKAEHME OpUrMHana NpousBeLeHnA N UCKIIOUYUTENIbHOE NPABO Ha NpousBeseHne
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpu OTYYKAEHUM aBTOPOM OPUTMHANA NPOU3BEAEHMUA (PYKOMUCU, OpUTUHANA NPOU3BEAEHUSA
YKUBOMMUCK, CKYNIbMNTYPbI M TOMY NOA06HOT0), B TOM YMC/E NPU OTHYKAEHUN OPUTUHANA NPOU3BEAEHMSA MO
[0roBopy aBTOPCKOIO 3aKasa, MCKAUNTEIbHOE NPABO Ha NPOM3BEeAEeHNE COXPAHAETCA 32 aBTOPOM, EC/U
[0roBOPOM He NpesyCMOTPEHO UHOE.

Mpw OTUYKAEHUM OPUTMHANA NPOU3BEAEHMA €r0 COOCTBEHHUKOM, 06134at0LLMM UCKAKOYMUTENBHbBIM
NpaBOM Ha NPOM3BEeAEHUE, HO He ABAAIOLLMMCA aBTOPOM MPOU3BEAEHUA, UCKIOUYUTENIbHOE NPABO Ha
NnpousBeseHMEe MepexoanT K npuobpeTaTento OpurMHana nNpPousBeAEeHUsA, €ciM [LOrOBOPOM He
npeaycMoTPEHO UHOE.

MpaBMa HaCTOALWLEro NYHKTA, OTHOCALLMECA K aBTOPY NPOU3BEAEHUSA, PACNPOCTPAHAIOTCA TaKKe Ha
HacneAHWKOB aBTOPA, X HACNEAHUKOB M TaK Aanee B Npefeniax CpoKa AeNCTBMA UCKIOUYUTENBHOrO NpaBa
Ha npousBeaeHue.
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2. B cniyyae, ecam UCKAOYMTENbHOE NMPaBO Ha NPou3BeJeHMe He NepeLlsio K npuobperatento ero
opurMHana, npuobpetatens 6e3 cornacua aBTopa MAM MHOrO NpaBoobnaaaTtensa u 6e3 BbiNAaTbl emy
BO3Harpa*kaeHus Bnpase AeMOHCTPUPOBaTb NPMOBpPETEHHbIN B COBCTBEHHOCTb OPUTMHaN NPOU3BEeAEHUA
M BOCMPOU3BOAUTb €ro B KaTasiorax BbICTAaBOK M B U34aHMAX, MOCBALLEHHbIX €ro KOJJIEKUUM, a TaKKe
nepeaasaTb OPUrMHAA NPOU3BEAEHUA ANA AEMOHCTPaUMM Ha BbICTaBKax, OpraHM3yembiX Apyrumu
anuamu.

MpuobpeTtaTenb opUrMHana NpomsBeaeHns n3obpasnTesibHOro UckyccTea uamn dotorpadmuyeckoro
Npou3BeAeHNs, KOTOPbI M300parXKeH Ha 3TOM NpousBeaeHnun, BnpaBe 6e3 corsacua aBTopa UM MHOTo
npaBoobnagatens u 6e3 BbinaaTbl €My BO3HArpa*kAeHUsa UCNo1b30BaTb 3TO NPOU3BEAEHUE B KayecTBe
WANOCTPALMN NPU U3AAHUU CBOUX IUTEPATYPHbLIX NPOU3BEAEHWNI, a TaKXKe BOCNPOU3BOAUTb, MYOANYHO
MoKasbiBaTb M PacnpoCTpaHATb 6e3 uenn usBnedyeHma nNpubbian Konum NpousBeAeHUs, eCin UHoe He
npeaycMoTPeHO AOroBOPOM C aBTOPOM W/IM MHbIM NpaBoobiagatenem.

MpuobpeTtatens poTorpadryeckoro NPonsBeAeHNA, KOTOPbIN N306parKeH Ha 3TOM NPOM3BEAEHWM,
TaKKe BnpaBe CBOOOAHO WCMO/Ib30BaTb €ro B CBA3WM C WM34aHMEM MNPOM3BEAEHWUM, MOCBALWEHHbIX
6uorpadmm npuobpeTaTens, ecinM KMHOE He NPeAyCMOTPEHO [AOroBOPOM C aBTOPOM WAWU WHbIM
obnapatenem npas Ha ¢oTorpaduyeckoe npomsseneHue.

Cratba 1292. NpasBo goctyna

1. AsTOop npowusBeseHMA M306pa3nTeNbHOIO0 WCKYcCTBa Bnpase TpeboBaTb OT COBCTBEHHWMKA
opurMHana npousBeAeHUs NpPeaoCcTaBAeHMs BOSMOXHOCTM OCYLLECTBAATb NPaBo Ha BOCMPOM3BeAeHUe
cBoero npousseaeHus (Npaso goctyna). MNpu 3Tom OT cOB6CTBEHHMKA OpPUTMHANa NPoU3BeAeHUA Hefb3A
TpeboBaTb A4OCTAaBKM NPOMU3BEAEHMUA aBTOPY.

2. ABTOp nMpousBeAeHWA apxXMTeKTypbl Brnpase TpeboBaTb OT COBCTBEHHWKA OpUrMHaNa
Npo13BeAeHUA NPeaoCTaB/AeHMA BO3MOMHOCTM OCYLLECTBAATL GOTO- U BMAEOCHEMKY MPOU3BEAEHUS,
€C/IN l0roBOPOM He NPeayCMOTPEHO MHOe.

Cratba 1293. paBo cnegoBaHuA

1. B cnyyvae oTYyKAEHMA aBTOPOM OpPUrMHana NpousseaeHUA n3obpasmMTenbHOro UCKyCCcTBa npu
KarKaoW nepenpogaxke COOTBETCTBYIOLWErO0 OPUTMHANA, B KOTOPOM B KayecTBe NOCPefHMKa y4yacTByeT
topUaMYECcKoe MNLO UAN UHAMBUAYANbHBIN NpeanpuHUMaTeb (B YaCTHOCTU, ayKUMOHHBIM A0M, ranepes
n306pasnTeNIbHOrO UCKYCCTBA, XYAOXKECTBEHHbIV CaNOH, MarasvH), aBTop MUMeeT NPaBo Ha NoJyyYeHue oT
NpoAaBLUa BO3HArpaXAeHua B BUAE MPOLEHTHbIX OTYMC/IEHWI OT LeHbl nepenpogaxkun (npaso
cnefioBaHuA). Pasmep MNPOLEHTHbIX OTYMCIAEHWIA, YCIOBUA M MOPAJOK MX BbINAATbl OMNpenensatTcs
Mpasutenbctsom Poccuiickon ®egepauymn.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpPbI NOJIb3YIOTCA NPABOM CNEA0BAHMA B NOPAAKE, YCTAHOBAEHHOM MyHKTOM 1 HacToAweWn
CTaTbM, TAKKe B OTHOWEHWMWM ABTOPCKMX pyKkonucei (aBTorpadoB) AUTEPATYPHbIX U My3blKasbHbIX
npousBeaeHUN.

3. MpaBo cnenoBaHUA HEOTYYXKAAEMO, HO NMEePexoanT K HaciefHMKaM aBTOpa Ha CPOK AencTBuA
WCKOUMTEIbHOMO NpaBa Ha Npou3BeaeHue.

Cratba 1294. lpaBa aBTOpa MNPOM3BEAEHUA APXUTEKTYpPbl, rPagoCTpoOUTeNbCTBa MAW CafoBO-
MapKOBOro UCKYCCTBA

1. ABTOp nponsseneHnA apxXUTeKTypbl, rpagoCTpouTesibCTBa UM CaA0BO-NAPKOBOIro MCKYCCTBa
MMEET UCKNIHYNUTENbHOE NPaBoO UCNO/b30BaTb CBOE nMpounsseneHmne B COOTBETCTBUU C NYHKTaMM 2n3
cTatbm 1270 HacToAwero Koaekca, B TOM Yucne nytem paapa60TKM AOKYMEHTaUuun ana CtpontesibCtea U
nyTem peaanmsaunmn apxmtekTypHoOro, rora4oCTponTesibHOro nim CaaoBoO-NapKoOBOro nNpoekKTa.

Mcnonb3oBaHMe apXUTEKTYPHOrO, rPafoCTPOUTENIbHOIO WM CAAO0BO-MAPKOBOro MNpoeKkTa Anasa
peannsaunmn gonyckaeTca T0/ibKO OAHOKpPAaTHO, eC/iIn MHOE He YCTaHOB/1EHO A0roBOpoOMm, B COOTBETCTBUN
C KOTOPbIM CO34aH NPOEKT. [1pOEeKT 1 BbINONHEHHAA Ha ero OCHOBEe AOKYMEHTaUuuA oA CTpouTenbCTsa
mMmoryT 6bITb MCMNONb30BaHbI NMOBTOPHO TOJIbKO C COrnacuma aBTopa NpPoekKTa.
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2. ABTOp NpOM3BEAEHMA apPXMTEKTYpbl, rPagoCTPOMTENbCTBA MAM CaZ0BO-MAapPKOBOr0 WCKYCCTBa
MMEeeT NpaBO Ha OCYyLLeCTBJAEHME aBTOPCKOrNO KOHTPOAA 3a pa3paboTKOM AOKYMeHTauuu Ans
CTPOMTENbLCTBA M NPABO aBTOPCKOrO Hag3opa 3a CTPOUTENbCTBOM 34aHMA UM COOPYIKEHUA NMBO UHOW
peanusaumeit COOTBETCTBYIOLWEro NpoekTa. MopaA0K OCYLLECTBAEHMA aBTOPCKOrO KOHTPOA M aBTOPCKOrO
Hag3opa YycraHaBauBaeTcA dedepanbHbIM OPraHOM MUCMOAHUTENbHOM BAAcTU MO apXuUTEKType W
rpagocTpoMTENbCTBY.

3. ABTOp npou3BeAeHUA apXUTEKTYpbl, rPafoCTPOUTENbCTBA MAM Caf0BO-NAaPKOBOr0 MCKYCCTBa
Bnpase TpPeboBaTb OT 3aKa3UMKa apPXUTEKTYPHOTO, FPaAO0CTPOUTE/IbHOMO MM Cag0BO-NapKOBOro NPoeKTa
npeaocTaBAeHMs NpaBa Ha yyacTve B peanv3almm CBOero NpoeKTa, ec/iv 4OrOBOPOM He MpeayCMOTPeHo
MHoe.

CraTtbsa 1295. CnykebHoe nponsseaeHune

1. ABTOpCKME NpaBa Ha NPOM3BEeAEHME HAYKM, IUTEPATYPbI MW UCKYCCTBA, CO34AHHOE B Npesenax
YCTAQHOB/NIEHHbIX AnA paboTHWKa (aBTopa) TpymoBbix oba3aHHOCTEN (cny)ebHoe npousBeaeHue),
NPWHaZNEeXKaT aBTopy.

2. WcknountenbHoe MpaBo Ha CayebHoe npousBefeHMe NPUHALNEXUT paboToaaTento, ecnu
TPYAOBBIM  MAM  TPAXKLAHCKO-NPABOBbIM  [OFrOBOPOM MeXay paboTtogatenem UM aBTOPOM He
npeaycMoTpPeHO UHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Echn paboTogaTtenb B TeyeHMe TpPex JIeT CO AHA, Korga cay»kebHoe npowusseaeHue 6blsio
NpesocTaBNEHO B €ro PacropaXKeHue, He HauyHeT MCMO/Ib30BaHWe 3TOro NPou3BeAEHMUs, He nepeaact
WCKOYUTEIbHOE NPABO Ha Hero Apyromy /MLy UAn He COOBLIUT aBTOPY O COXPaHEeHUW Npou3BeaeHNs B
TaliHe, UCKIoUMTEIbHOE MPABO Ha CyXKebHoe NponsseaeHne BO3BPaLLAETCs aBTopY.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn pabotogatenb B CPOK, NpeayCMOTPEeHHbI B ab3ale BTOPOM HACTOALLEro MyHKTa, HayHeT
NCNO/Ib30BaHUE CNyKebHOro NpomnsBeaeH s UM NepeaacTt UCKAOUUTEIbHOE MPaBO APYTOMY /1LY, aBTOP
MMeeT NpaBO Ha BO3HarpaskaeHue. ABTOp NpuobpeTaeT yKasaHHOE MPaBO Ha BO3HarpakaeHwe u B
cnyyae, Korga paboTtoaaTesib NPUHA PelleHne 0 COXPaHEeHUU CNyKebHOro NpovsBeLeHUs B TaliHe U Mo
3TOW MNPWYMHE He Hayaa WUCMNo/Ib30BaHME 3TOro MNPOU3BEAEHUA B YKasaHHbIA CpPOK. Pasmep
BO3HArparkAeHUs, yC/10BUS M NOPALOK ero BblinaaTbl paboToaaTesiem onpeaenatoTca 4OrOBOPOM MeXAY
HUM M PabOTHMKOM, a B C/ly4ae Cnopa - CYA0M.

MpaBo Ha BO3HArpaskAeHue 3a CayXebHoe NpousBeAeHWE HEOTUYKLAEMO M He NepexoauT no
HacneacTBy, OAHAKO NpaBa aBTopa No A0roBopy, 3aKJA0YEHHOMY UM C paboToaaTesiem, U He NOoNYYEeHHble
aBTOPOM [0XOAbl NEPEXOAAT K HACNEAHUKAM.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. B cnyyae, ecan B COOTBETCTBMM C MYHKTOM 2 HacTOALWEN CTAaTbM WUCKAOUYUTENIbHOE MPaBO Ha
cny>kebHoe npousBedeHMe MPUHALIEXKUT aBTopy, paboTogatenb MMeeT MpPaBO WMCMNOJIb30BaHUA
COOTBETCTBYHOLLEIO CNYKeBHOro Npom3BeAeHUs HA YCA0BUAX NPOCTOM (HEUCKNOYUTENBHOM) NNLLEH3UN C
BbINATOM NpaBoobnagaTento BO3HarpaxkaeHus. Mpeaenbl UCNONb30BAHUA CNYKEOHOTO NPOM3BEeAEHUS,
pasmep, YC/NOBMA U MNOPAAOK BbiNAaTbl BO3HArpaKAeHUs OnpeaensoTca [OroBOPOM  MeXay
paboToaaTenem v aBTOPOM, a B C/ly4ae cropa - CyAoM.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

4. PaboTogaTtenb MoxeT 06HapoaoBaTb CyKebHoe Npon3BeaeHNE, eCIN LOrOBOPOM MEXKAY HUM
M aBTOPOM He MpeayCMOTPEHO MHOE, a TaKKe YKasbiBaTb MNPW  WUCMNOAb30BaHUKU CcayxebHoro
Npou3BeeHUA CBOE UMSA UM HAaMMeHoBaHMe b0 TpeboBaTb TaKOro YKasaHMUA.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

CraTba 1296. NponsseneHuna, cosgaHHbIe No 3aKasy
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknounTenbHoe nNpasBo Ha nporpammy gna dBM, 6a3y AaHHbIX UM MHOE Npou3BedeHue,
CO34aHHble MO AOroBOpY, NPegMeToM KOTOPOro 6bl10 co3gaHue Takoro npowusBegeHua (Mo 3akasy),
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NPUHAANENKUT 3aKa3UuMKy, eCIM AOTOBOPOM MEXY NOAPAAYMKOM (MCMONHUTENEM) U 3aKa3YMKOM He
npeaycMmoTpeHo UHoe.

2. B cnyuyae, ecnn MCKAOUUTENbHOE MPaBO Ha NpoM3BeAeHWE B COOTBETCTBUM C MyHKTOM 1
HACTOALLEN CTaTbM NPUHAANEKUT 3aKa3UNKY, NOAPAAYNK (MCNONHUTENb) BNpaBe, MOCKO/bKY J0roBOPOM
He MpeflyCMOTPEHO WMHOE, UCMNONb30BaTh TaKoe MpousBedeHue AN COBCTBEHHbIX HYX/A Ha YCA0BUAX
6e3B03Me34HON NPOCTON (HEUCKAIOUYUTENbHON) /NIMLEH3MWM B TeYeHWe BCEro Cpoka AencTeums
WUCKNIOUMUTENbHOrO Npasa.

3. B cnydyae, Korga B COOTBETCTBMM C AOTOBOPOM MeXAy noApAAYNKOM (MChoNHUTEeNnem) u
3aKa3YMKOM WCKAOYUTENIbHOE MpPaBO Ha MNpousBedeHue NPUHAANEKUT MOAPAAUMKY (MCNONHUTENID),
3aKa34uK BNpase UCMNo/1b30BaTh TAKOe NPOU3BEAEHME B LUENAX, 1A AOCTUNKEHUA KOTOPbIX Bbl/1 3aKN04eH
COOTBETCTBYIOLWMIA AOrOBOpP, Ha yCc/N0BUAX 6e3Bo3mMe3gHOMN NPOCTOM (HEUCKNOUUTENBHOW) NNLEH3UN B
TeYeHue BCero CPoKa AencTBMA UCKAYMUTENbHOIO NpaBa, eCN AOrOBOPOM He NpeayCMOTPEHO MHOE.

4. ABTOp CO34aHHOrO MO 3aKasy NPOM3BEAEHUA, KOTOPOMY HE MPUHAANEKUT UCKAOUYUTENIbHOE
npaBo Ha Npou3BeAeHNE, UMEET NPaBO Ha BO3HArpaxaeHue B COOTBETCTBUM C ab3auem TPeTbUM MyHKTa
2 ctatbu 1295 HactoAwero Koaekca.

5. MpaBuna HacToAWeEeN CTaTbM He PacrnpPOCTPAHAOTCA HAa AOroBOpPbI, B KOTOPbIX MNOAPSAAYMKOM
(ncnonHuTenem) aBnseTca cam aBTop NpousseaeHun (ctatba 1288).

CraTtbs 1297. NpounsBeaeHns, co3aaHHble Npu BbINONHEHMM paboT No AoroBopy
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountesnibHOe NpaBo Ha nporpammy ana 3BM, 6a3y AaHHbIX MW MHOE Npou3BedeHue,
CO34aHHble NpM BbINOJNHEHWM AOroBopa noapaza /Anbo [oroBopa Ha BbINOJAHEHME HayYHO-
NCCNefoBaTEIbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHONOTMYECKMX pPaboT, KOTopble NpAMO He
npeAycmaTpuBaaM CO34aHMe TaKoro NpPousBeaeHus, NPUHASNEXKUT NOAPAAYMKY (MCMONHUTENID), ecnu
[0rOBOPOM MEXAY HUM U 3aKa3uMKOM He NpeslyCMOTPEHO UHOE.

B sTtom cnyyae 3aKasuumK BnpasBe, eCAM AOrOBOPOM He MNpeayCMOTPEHO WMHOE, MCMNOJ/b30BaTb
CO34aHHOEe Npou3BeAEHWE B LENAX, A1 [OCTUMKEHUA KOTOPbIX OblN 3aKNOMeH COOTBETCTBYHOLLMIA
[OroBOp, Ha YCNOBMAX MPOCTON (HEUCKAOUUTENbHOW) NULEH3UM B TeYeHUe BCEro CPOKa AeicTBus
WCKNtoYNTENbHOrO npaBa 6e3 BbiNAaThl 3@ TaKOE MCNOAb30BaHWME MNPOU3BEAEHUA AOMNONHUTENIbHOIO
BO3HarpaxkaeHua. [pu nepepade noApAAYMKOM (MCNONHUTENEM) WCKAOUYMTENbHOTO MpaBa Ha
npoussefeHne 4pyromy nLy 3aKa3yMK COXpaHAET NpaBo UCMNO/b30BAHMA NPOU3BEAEHMA.

2. B cnyyae, Korga B COOTBETCTBMWM C [OFOBOPOM MeXAy noApaAYMKOM (McrnonHuTenem) wm
3aKa34yMKOM MWCKAOYMTENbHOE MPaBO Ha NPOM3BEeAEHWE MepenaHo 3aKasuMKy WM YKazaHHOMY MM
TpeTbemy nly, NOAPAAUYMK (MCMONHUTENb) BNpaBe MUCMO/b30BaTb CO34aHHOE UM MPOM3BEAEHUE AN
COBCTBEHHbIX HY}A, Ha ycnoBusAx 6e3Bo3me3gHON NPOCTON (HEUCKAOUYMTENBHON) NMLEH3UN B TEYEHUE
BCEro CPOKa AeNCTBUA UCKNHOUYUTENBHOIO NPaBa, eC/n A4OroOBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOp YKa3aHHOro B NyHKTe 1 HacToAwel cTaTbM NPOU3BEAEHMA, KOTOPOMY He MPUHAANENKUT
NCKNIOUYNTENbHOE NPaBo Ha NPoM3BeAEHNEe, UMEET NPaBO Ha BO3HarpaaeHWe B COOTBETCTBUM C ab3auem
TpeTbUm NyHKTa 2 ctatbu 1295 HacToawero Koaekca.

CraTba 1298. NpounsseneHna HayKn, anTepaTypbl U UCKYCCTBA, CO3A4aHHblE MO rocyaapCTBEHHOMY
NN MyHUUUNAIbHOMY KOHTPAKTY

1. VckntoumTenbHOE NPaBo Ha NPOU3BEAEHWE HayKW, INTEPATYPbl AN UCKYCCTBA, CO34aHHOe Mo
rocyfapCTBEHHOMY MM MyHULMMNAAbHOMY KOHTPAKTY A/18 TOCYAaPCTBEHHbIX AN MYHULMNANAbHbIX HYKA,
NPUHAANENKUT UCMONHUTENIO, ABAAIOLWLEMYCA aBTOPOM MO0 MHBIM BbINONHAIOWMM FOCYAAPCTBEHHbIN
WU MYHULMMNANAbHBIA KOHTPAKT IMLOM, €C/TM FOCYAapPCTBEHHBIM MM MYHUUMMNANbHBIM KOHTPAKTOM He
npeaycMoOTPeHO, 4YTO 3TO MPaBo MNpuHAANeKuT Poccuiickon Pepepaumm, cybbekTy Poccuitckoi
degepaunn UAN MyHUUMNANbHOMY 06Pa30BaHMIO, OT MMEHM KOTOPbIX BbICTYMAET roCcyAapCTBEHHbIN UK
MYHMULMNANbHbIN 3aKa34umnK, AM60 COBMECTHO UCMONHUTENO N Poccuiickoin Degepaunm, UCNONHUTENIO U
cybbekTy Poccuiickoit Pegepaumm Mam UCNONHUTENO U MyHULMNANbHOMY 06pa30BaHuIO.

2. Ecn B COOTBETCTBMU C rOCYAapPCTBEHHbIM UAN MYHULMNAAbHBIM KOHTPAKTOM UCKAKOUNTEIbHOE
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NnpaBo Ha NPOW3BEAEHME HayKWU, NUTepaTypbl UAM UCKYCCTBA NpuHaanexut Poccuitckont ®Pepepauuu,
cybbekTy Poccuinickon degepaummn Manm MyHULMUNAAbHOMY 06pa3oBaHUIO, UCNOAHUTENb 00A3aH NyTem
3aKNH0YEHMA COOTBETCTBYIOWMX A0FOBOPOB CO CBOMMM PAabOTHMKAMM M TPETbUMW MLLAMMK NPUoBpecTu
BCe MNpaBa uaM obecneynTb UX NpuobpeTeHne ans nepenaym cooTBeTcTBEHHO Poccuiickon degepaunm,
cybbekTy Poccuitickoit deaepaumm u MmyHUUMNanbHOMY 06pa3oBaHuto. Mpu aTom UCNOAHUTENb UMeeT
NnpaBo Ha BO3MeLLEHMEe 3aTpaT, MOHECEHHbIX UM B CBA3M C NPUOBpPETEHMEM COOTBETCTBYIOLWLMX NpPaB y
TPETbUX NINLL.

3. Ecam ucknounTenbHoe NPaBo Ha NPOM3BEAEHNE HAaYKKU, ANTEPATYpPbl AN UCKYCCTBA, CO34aHHOE
Mo rocyfapCTBEHHOMY MM MYHULMMNANbHOMY KOHTPAKTy O/1A FOCYAAPCTBEHHbIX UAM MYHULMMANAbHbIX
HY)KA, NPUHAONEXUT B COOTBETCTBUM C MYHKTOM 1 HacToswel ctatbh He Poccuitckon Peaepaunn, He
cybbeKkTy Poccuiickon depepaumm MAM He MyHUUMNanbHOMY obpasoBaHMIO, NpaBoobiagatenb Mo
TpeboBaHMIO rocyAapCTBEHHOMO MU MYHULMNANbHOIO 3aKa34yMKa 06A3aH NPeaocTaBUTb YKasaHHOMY UM
vy 6e3B03Me3AHYI0 NPOCTYIO (HEUCKNOUUTENBHYIO) IULLEH3UIO HA MCMOb30BAHWE COOTBETCTBYOLLENO
npowusseeHnA HayKn, 1MTepaTypbl UAM UCKYCCTBA AJ1A TOCYAAaPCTBEHHbBIX UM MYHULIMMANAbHBIX HYXA,

4. ECnv UCKIOYMTEIbHOE MPaBOo Ha NPOM3BeLEeHMe HayKu, InTepaTypbl AN UCKYCCTBA, CO34aHHOe
Mo rocyfapCTBEHHOMY WUJIM MYHULMMAAbHOMY KOHTPAKTy O1A rOoCyAapCTBEHHbIX UAM MYHULMMAAbHBIX
HY}KA, NPUHALNEKUT COBMECTHO MCMONHMTENO U Poccuitickoint Pepepaumnn, UCNOAHUTENIO U CyObBEKTY
Poccuiickolt depepaumm MaAn UCNOAHUTENO U MYHUUMNANbBHOMY 06Pa30BaHWUIO, FOCYAAPCTBEHHBIN UK
MYHUUMNANbHbIA 3aKasuyMK BMpaBe MpenocTaBuTb 6e3BO3Me3HY0 MPOCTYO (HEUCKAOUUTENBHYHO)
JINLUEH3NIO HA WCMONb30BaHWE TAKOrO MPOU3BEAEHUA HayKu, AuTepaTypbl WAW WCKycCTBa ANA
roCyAapCTBEHHbIX UAN MYHUUMNANBHBIX HYXKA, YBELOMUB 06 3STOM UCNOAHUTENS.

5. PabOTHMK, UCKNHOUMUTENIbHOE NPAaBO KOTOPOro Ha OCHOBAHMM MyHKTA 2 HacTOALWEN CTaTbM
nepeLusio K UCNOSHUTENI0, MMEET NPaBO Ha BO3HarparkaeHme B COOTBETCTBUM C ab3aL,em TPeTbMM MyHKTa
2 ctatbn 1295 HactoAwero Koaekca.

6. MpaBnna HacToALWEN CTaTbU TaKXKe NPUMEHAIOTCA K nporpammam ana 3BM mn 6asam gaHHbIX,
CO34aHuMe KOTOPbIX He BblI0 NPeayCMOTPEHO FOCYAaPCTBEHHBIM UAN MYHULMMAANbHBIM KOHTPAKTOM A5
rOCYAapPCTBEHHbIX WUAWM MYHWLUMMAAbHbIX HYXA, HO KOTOopble OblAM cO34aHbl NMPWU BbINOJAHEHUN TAKOrO
KOHTPaKTa.

Cratba 1299. TexHMUYecKme cpecTBa 3alnTbl aBTOPCKMX NpaB

1. TexHMYyeckKMMW cpencTBaMM 3alMTbl AaBTOPCKMX MpaB NpPU3HatoTca tobble TexHoMormu,
TEXHUYECKME YCTPOMCTBA WM WX KOMMOHEHTbI, KOHTPO/AMPYHOLME [OCTYN K MNPOU3BEAEHMIO,
npegoTepawatowme AMbo orpaHWYMBalOWME OCYLLECTBNEHWE AEWUCTBUIM, KOTOpble He paspeLleHbl
aBTOPOM MW MHbBIM NpaBoobiagaTenem B OTHOLWEHUN NPOU3BEAEHMA.

2. B OTHOLEHWM NPOU3BEAEHNI HE AONYCKAETCA:

1) ocywectsBneHne 6e3 paspeleHns asBTopa MWAM WHOFO npaBoobnagatensa AenCTBUN,
HanpaB/IEHHbIX HA TO, YTOObI YCTPAHWUTL OFPaHNUYEHUS UCMO/Ib30BAHUA NPOU3BEAEHUSA, YCTAHOB/IEHHbIE
nyTem NPMMEHEHUA TEXHNYECKUX CPEeACTB 3alMTbl aBTOPCKMX NpPas;

2) wu3roToB/fieHMe, PaACNPOCTpPaHeHWe, cAavya B MPOKaT, NpPenoCTaBleHMe BO BpPeMeHHoe
6e3B03Me34HOE N0/Ib30BaHME, UMMOPT, PeKama 060 TEXHONOTMK, N0BOro TEXHUYECKOTO YCTPOMCTBA
AN UX KOMMNOHEHTOB, NCMOJIb30BAHNE TaKUX TEXHUUECKUX CPEACTB B LenAxX nonyvyeHma npmboblam anbo
OKasaHMe COOTBETCTBYHOLLMX YCAYr, €CAN B pPes3y/bTaTe TakKUX OeWCTBUA CTaHOBUTCA HEBO3MOMKHbIM
NCNO/Ib30BaHME TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKUX MPaB MO0 3TU TEXHUYECKUEe CpPeacTBa He
CMOryT 06ecneynTb HaZNexKalllyto 3aLlmnTy YKasaHHbIX Npas.

3. B cnyyae HapylleHWs NOIOXKEHUI, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOALLLElM CTaTbW, aBTOP MU
WHOWM NpaBoobnafaTenb Bnpase TpeboBaTb NO CBOEMY BblGOPY OT HapylMTens BO3MeLLEHMA YObITKOB
WAW BbINAATbl KOMMNEHCaL MK B COOTBETCTBUM co cTaTben 1301 HacTosAwero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecam nyHKTamm 1 - 3 ctatbm 1274 u ctatbenn 1278 Hactoawero Kogekca paspelleHo
MCcnosb3oBaHWe npousBeseHUs 6e3 cornacvs asBTopa WM MHOro npaBoobnagatens M TaKoe
MCNO/Ib30BaHME HEBO3MOXHO OCYLLECTBUTb B CUIY HA/IMUMA TEXHUYECKUX CPEACTB 3aluMTbl aBTOPCKUX
npas, MO, NPAaBOMEPHO NPeTEHAYIOWEE HA OCYLLECTBAEHWNE TAKOTO UCMO/b30BaHUA, MOXKeT TpeboBaTb
OT aBTOpa MWAM MHOro npaBoobsagaTens CHATb OrFpPaHWYEHWUA WUCMOJb30BaHUA MpPOM3BEAEHMS,
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YCTaHOBNEHHbIE NyTEM NPUMEHEHMA TEXHUYECKMX CPEeACTB 3alUMTbl aBTOPCKMX Npas, 1Mbo npeaocTaBUTb
BO3MOHOCTb TaKOro MCMNo/Ib30BaHUA MO BblibOpy NpaBoobaagaTensa Npu yCaoBUKM, YTO 3TO TEXHUYECKU
BO3MOHO W He TpebyeT cyLLeCcTBEHHbIX 3aTpaT.

(n. 4 BBepeH depepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1300. MHdopmauma 06 aBTOPCKOM npase

1. WHdbopmaumenn 06 aBTOpCKOM npaBe npusHaetca basa wHbopmauusa, KoTopas
naeHTUPUUMPYET NPOU3BEAEHNE, aBTOPA AN MHOTO NpaBoobnaaatens, MMb6o nHbopmaumnsa o6 ycnoBusx
NCMNO/Ib30BaHWNS MPOU3BEAEHMA, KOTOPAA COAEPHKUTCA Ha OPUTMHAJIE MW IK3eMNaApe Npou3BeaeHus,
NPUNOXKEHa K HEMY W NOABAAETCS B CBA3U C cooblieHMem B apup Maum no Kabenwo nmbo goseaeHnem
TaKoro NpousBeneHus 4o BceobLiero cBeAeHus, a TakKe Ntobble unMdpbl U Kogpbl, B KOTOPbIX COAEPHKUTCA
Takaa nHbopmaums.

2. B OTHOLIEHUM NPon3BEeAEHNN HE AOMYCKAETCA:

1) yaaneHue unmn nsmeHeHue 6e3 paspelleHuns aBTopa Uam MHoro npasoobagatenn MHbopmaumnm
06 aBTOpCKOM npaBse;

2) BocnpousBegeHMe, pPacnpPoCTPaHeHWe, MMMOPT B LEeNAX pacnpocTpaHeHuda, nybanyHoe
ncnosHeHune, coobueHune B adup nam no kabento, AoBeaeHMe A0 BCEOOLLEro cBeAeHUA NPOU3BEAEeHUN,
B OTHOLWIEHWM KOTOpbIX 6e3 paspelleHUs aBTOpa WAM MHOro npaBoobnagaTtena 6bina yaaneHa unu
n3MeHeHa MHpopmMaLma o6 aBTOPCKOM Npase.

3. B cnyyae HapyLleHuMa NoNoXKeHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOALLLEN CTaTby, aBTOP UK
MHOW npaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BblIOOPY OT HapyluUTena BO3MeLWEeHMs YObITKOB
WM BbINAaTbl KOMMNEHCAUUM B COOTBETCTBMU co cTaTbel 1301 HacToswero Kogekca.

Cratba 1301. OTBETCTBEHHOCTb 3@ HapyLLEHUE NCKAOYNTENBHOMO NPasa Ha NpoussegeHue
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyaAx HapylweHWs MWCKAKUYUTENIbHOrO MpaBa Ha Mpou3BedeHWe aBTop WU  WUHOM
npaBoobnagatens Hapsagy C MCMNO/Ab30BaHMEM APYrMX MPUMEHUMbIX CrnocoboB 3awWmTbl U Mep
OTBETCTBEHHOCTM, YCTaHOBJIEHHbIX HacToawum Koaekcom (ctatbu 1250, 1252 wn 1253), Bnpase B
COOTBETCTBUM C NyHKTOM 3 cTatbM 1252 HacTosuwero Kogekca TpeboBaTb No cBoemy Bbibopy OT
HapyLMTeNs BMECTO BO3MELLLEHMA YObITKOB BbIMN/IaTbl KOMMEHCALMMK:

1) B pasmepe OT AecaTu Tbicay pybneit A0 NATM MUANMOHOB pybnen, onpeaeniemom no
YCMOTPEHUIO CyAa UCX0AA U3 XapaKTepa HapyLeHus;

2) B ABYKPaTHOM pa3mepe CTOMMOCTM KOHTPadaKTHbIX 3K3EMNASPOB NPOU3BEAEHUS;

3) B ABYKpaTHOM pasmepe CTOMMOCTM NpaBa MCNOAb30BaHMA MNPOU3BEAEHMA, onpeaensiemoi
ncxoaA M3 LEHbl, KOTOpas MpPU CPaBHUMbIX 0BCTOATENbCTBAX OObIYHO B3MMaeTCA 3a NpaBoOMepHoe
NCnosib30BaHMe NpounsBeaeHusa Tem cnocobom, KOTOPbIA MCNONL30BaA HapPyLWUTENb.

CraTtba 1302. ObecneyeHune McKa No AelaM O HAapyLUEHUM aBTOPCKMX NpaB

1. Cya MOMKeT 3anpeTuTb OTBETYMKY MAWN ANLY, B OTHOLLUEHMM KOTOPOro MMEHTCA A0CTaTOUYHble
OCHOBaHWA MonaraTb, YTO OHO fAB/IAETCA HapylUMTENemM aBTOPCKMX Mpas, COBepLUaTb OnpeaesieHHble
AencTema  (M3roToBsieHMe, BOCMNpPOM3BeAEHME, NPOAaNKy, cAady B MPoKaT, MMNOPT Anbo UHoe
npeaycmMmoTpeHHoe HacToAWwMM KogeKcoM MCnosib30oBaHMeE, a TaKkKe TPaHCNOPTUPOBKY, XpaHeHue uau
BNafEeHMEe) B LENAX BBEAEHWS B TPaKAAHCKUIA 0BOPOT 3K3eMNAApoB MPOU3BEAEHMsA, B OTHOLLIEHUM
KOTOPbIX NPEeAN0aaraeTcs, YTO OHWU ABAAIOTCA KOHTPAdaKTHbIMM.

Cyn TakKe MOXeT nNpPWHATb CcopasmepHble o0b6bemy U xapaKkTepy MpaBOHapyLIeHus
obecneunTesnbHble Mepbl, HaMpaB/ieHHble Ha NpeceyeHMe HenpaBOMEPHOro  UCMO/b30BaHUA
npousseaeHnin B MHGOPMALMOHHO-TEEKOMMYHUKALMOHHBIX CETAX, B YaCTHOCTM Ha OrpaHuyeHue
AOCTyna K MmaTepuanam, COAEep’KallMM HEe3aKOHHO MCNonb3yemble npousBedeHus. [opaaok
OrpaHMYeHMs [0CTyna K TakKMM MaTepuanam YCTaHaB/AMBAaEeTCA 3aKoHOAATeNbCTBOM Poccuiickoi
depepaumnn 06 MHGopmaLMK.
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(n. 1 B8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cya MOXKeT Ha/loMWTb apecT Ha BCE 3K3eMNAsApbl MNPOM3BEAEHWUs, B OTHOLIEHUM KOTOPbIX
npeanonaraeTcs, YTO OHW ABAAIOTCA KOHTPadaKTHbIMKM, a TaKKe Ha maTtepuanbl U obopynoBaHUE,
ncnosib3yemble AN NpegHasHayYeHHble AN UX U3TOTOBIEHUS UK BOCNPOU3BEAEHMUA.

MpWY HaAMuYMKM [OCTAaTOYHbIX AaHHbIX O HapyWweHWM aBTOPCKMX MpaB OpraHbl AO3HAHWA WU
cneacTeusa 06a3aHbl NPUHATD MEPbI A5 PO3bICKA M HANOXKEHMA apecTa Ha 3K3eMNAApbl NpousBeneHus, B
OTHOLLUEHUM KOTOPbIX NPEeANOoNaraeTcs, YTo OHU ABNAIOTCA KOHTPAdaKTHbIMK, a TaK}Ke Ha maTepuasbl 1
obopyaoBaHue, UCNONb3yemble UK NpeaHa3HaYeHHble AN BOCNPOM3BEAEHUA YKAa3aHHbIX IK3eMNASPOB
NPOu3BEeAEHUSA, BKIIOYAA B HEODXOAMMbIX C/y4anX Mepbl Mo UX U3BATUIO M Nepegaye Ha OTBETCTBEHHOE
XpaHeHue.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. YTpatun cuny ¢ 1 oktabpa 2014 roaa. - PegepanbHbliii 3akoH oT 12.03.2014 N 35-93.

Fnasa 71. MPABA, CMEXHbIE C ABTOPCKUMMU
§ 1. O6bwue nonoxeHun
Cratba 1303. OcHOBHbIle NONOKEHMA

1. IHTenneKktyanbHble NpaBa Ha pe3ynbTaTbl UCMOJIHUTENbCKOW AEATENbHOCTU (MCNOSIHEHMA), Ha
doHorpammsl, Ha coobuieHne B 3dup nUan No Kabenwo paamno- n Tenenepenad (BellaHme opraHusaLmii
adupHOro n KabenbHOro BelllaHMA), Ha coaep>kaHue 6a3 AaHHbIX, a TaKKe Ha NPoU3BeaeHUA HayKu,
JIMTepaTypbl U UCKYCCTBA, BNepBble 0bHapoAoBaHHbIE MOC/E UX Nepexosa B 06LeCcTBEHHOe 4OCTOSHME,
ABNAOTCA CMEXHbIMW C aBTOPCKMMM NpaBamMu (CMeXKHbIMM NpaBamm).

2. K cMeXHbIM MpaBam OTHOCUTCS MCK/OYMTENIbHOE MpPaBo, a B C/Ayvasx, NpeayCMOTPEHHbIX
HacToAwmMm KogeKkcom, OTHOCATCA TaKKe SIMYHbIE HEMMYLLLECTBEHHbIE NpaBa.

3. CmerKHble NpaBa OCYLLECTBAAOTCA C cObNoAeHNEM aBTOPCKMX MPaB Ha NPOU3BEAEHMA HAYKW,
JIMTepaTypbl U UCKYCCTBA, UCMOJIb30BaHHbIE MPU CO34aHUM 0OBEKTOB CMEXHbIX NpaB. CMeXKHble NnpaBa
NPU3HaTCA U AEUCTBYIOT HE3AaBUCUMO OT HAIMYMS U AENCTBMA aBTOPCKUX NPaB Ha TakKMe NPOU3BeAEHUS.
(n. 3 BBeaeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

CraTtbs 1304. O6bEKTbI CMEMKHbIX NPaB

1. O6beKTaMM CMEXKHbIX NPaB ABAAIOTCA:

1) “cnoNHeHWA apTUCTOB-UCNONHUTENEN N ANPUKEPOB, MOCTAHOBKM PEXKMCCEPOB - MOCTAHOBLLMKOB
CNeKTaknen (MCNoNHeHMsa), ecnM 3T UCMNOSHEHWA Bblpa)kaloTca B Gopme, AOOMyCKaloWen ux
BOCMPOU3BELEHMNE N PACNPOCTPAHEHME C MOMOLLbIO TEXHUYECKUX CPeaCTB;

2) oHOrpammbl, TO €CTb /1t06ble UCKAKOUNTENIbHO 3BYKOBbIE 3aNMnCK MCNOHEHWUIA AW UHbIX 3BYKOB
NMbo WX OTOBPa’KeHWn, 3a WCKNOYEHWEM 3BYKOBOM 3anucK, BKJIOYEHHOW B ayAMOBM3yasbHoOe
npousBeaeHue;

3) coobueHna nepeaay opraHusaLmii 3GUPHOro UAK KabenbHOro BellaHus, B TOM Yncae nepesad,
CO34aHHbIX cCaMoin opraHusaumelt adupHoOro uan KabenbHoOro BewaHMa MH60 No ee 3aKkasy 3a cYeT ee
CpeacTB Apyroit opraHmusaumen;

4) 6a3bl AaHHbIX B 4YacTM WX OXpaHbl OT HECAHKLUWMOHUPOBAHHOrO M3BJAEYEHMA U MOBTOPHOIO
NCMNO/Ib30BaHWUA COCTaBAAIOLNX UX COAEPKAHME MAaTEPUaANoB;

5) npousBeAeHUs HayKu, NUTepaTypbl M WUCKyccTBa, OBHApOLOBaHHbIE MOCAE MX Mepexoia B
06LWecTBEHHOE AOCTOAHME, B YAaCTU OXPaHbl NPaB Ny6/MKaTOPOB TaKUX NPOU3BELEHUN.

2. lnA BO3HWMKHOBEHWSA, OCYLLECTB/IEHUA M 3aLUMTbI CMEXKHbIX MPAB He TpebyeTcsa perncrpaumsa ux
obbeKkTa unun cobatogeHme Kaknmx-ambo UHbIX GopManbHOCTEN.

3. MpeaocTaBaeHne Ha Tepputopmn Poccuiickoin degepaumm oxpaHbl 06bEKTaM CMEXKHbIX NPaB B
COOTBETCTBUM C MEKAYHAPOAHbIMWN A0roBopamm Poccuitickoit Pegepaumm ocyLecTBAAETCA B OTHOWEHUN
ncnonHeHnn, doHorpamm, coobLieHnin nepeaay opraHM3aumiti 3GpUpPHOro nam KabenbHOro BewaHus, He
nepeweawnx B ob6LIECTBEHHOE AOCTOSHME B CTPaHe WX MPOUCXOMKAEHUA BCAEACTBME WUCTEYEHMSA
YCTaHOB/IEHHOrO B TaKOM CTpaHe CpPOKa AEWCTBUA MCKAOUYMTENbHOTO NpaBa Ha 3TM O6bEKTbl M He
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nepeweawnx B8 obuiecTtBeHHoe pgoctosaHMe B Poccuiicko depepalum BCaeacTBME UCTEYEHUA
npeaycMoTPEeHHOTo HaCTOAWMM KOAeKCoOM CpoKa AeNCTBMA UCKAHOYMTENbHOIO Npasa.

CraTtba 1305. 3HaK NpaBoOBOM OXPaHbl CMEKHbIX NPaB
(B peq,. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

MN3rotoBuTenb GOHOrPamMmbl U UCMOJTHUTEND, A TaKXKe MHON 06n1azaTeNlb UCKAOUYUTENIbHOTO NpaBa
Ha poHOrpammy WM UCNOSIHEHWE BNPaBe 4J1A OMNOBELLEHNUA O NPUHAA/IENKALLEM eMY UCKNIOYUTE/ILHOM
npaBe MCMO/b30BaTb 3HaK OXPaHbl CMEXKHbIX NPaB, KOTOPbIN MOMELLAETCA HA KaXKAOM OpUTMHaNe Uau
aksemnnape GOHOrpammbl U (MIM) Ha Kaxkaom cogeprkalem ee ¢ytaape Anb6o MHbIM obpasom B
COOTBETCTBUM co cTaTbei 1310 HacToswero Kogekca npy ncnonb3oBaHUM GOHOIrPammbl AWM UCMONHEHUA
M COCTOUT M3 Tpex 3/IEMEHTOB - JIATUHCKOW OyKBbl "P" B OKPYKHOCTM, UMEHW WMIM HAMMEHOBAHWUSA
obnagatens UCKAOUMTENIbHOrO NpaBa, rofda NepsBoro onybankoBaHua ¢oHorpammbl. Mpu aTom nog
3K3emniApomM GpoHOrpaMmbl MOHUMAETCA ee Konus Ha 1lHoM MaTepraNbHOM HOCUTe e, M3roTOBIeHHasn
HenocpeAcTBEHHO MM KOCBEHHO C GOHOrPaMmbl M BKNHOYAIOLLAA BCE 3BYKM MM YACTb 3BYKOB NGO MX
oTOobpaXkeHnn, 3apUKCUPOBaHHbIE B 3TON doHorpamme. Mog oTobparkeHMem 3BYKOB MOHMMAETCS WX
npeacrasneHve B uudppoBoi dopme, ana npeobpasoBaHMA KoTopoit B $Hopmy, BOCMPUHMMAEMYIO
CNyXoM, TpebyeTca MCNO/Ib30BaHWE COOTBETCTBYHOLLMX TEXHUYECKMX CPeaCTB.

Cratba 1306. Mcnonb3oBaHUe OOBEKTOB CMEXHbIX NpaB 6e3 cornacus npasoobnagatens u 6es
BbIN/1aTbl BO3HArpa*KAeHus

Ncnonb3oBaHne 0OBEKTOB CMEXHbIX npaB 6e3 cornacuAa npasoobnagatens u 6e3 BbinaThbl
BO3HarpakaeHua [A0oMycKaeTcAa B c/ydyaax cBOBOAHOro MCMNoNb30BaHUA npousseaeHuit (ctatbn 1273,
1274, 1277, 1278 n 1279), a TaK}Ke B UHbIX Cy4asaX, NPeAyCMOTPEHHbIX HAacTOALLLE! r1aBoii.

Cratba 1307. loroBop 06 OTUYYXKAEHUM UCKIHOUYUTEIbHOTO NPaBa Ha 0OBEKT CMEKHbIX MPaB

Mo aorosopy 06 OTHYKAEHWUMN UCKNOYMTEIbHOIO NpaBa Ha 06EKT CMEMKHbIX NPaB 04Ha CTOPOHa -
UCMONHWUTENb, MW3roToBUTENL (OHOIPaMMBbI, OpPraHuM3aumMa 3OUPHOro MAM KabenbHOro BeLaHus,
n3rotoBuTeNb 6a3bl AaHHbIX, NyBANKATOP NPOM3BEAEHUA HAYKWU, ANTEPATYPbl UM UCKyCcCTBa 1MBO UHOW
npasoobnagatens nepegaetr uau obsasyetcA nepegatb CBOE  MCKAOUYUTENbHOE MPaBo  Ha
COOTBETCTBYIOWMIN OOBEKT CMEMHbIX NPaB B NOJHOM obbeme ApPyroi CTOpoHe - npuobpeTaTtento
WCKAtouMTeNbHOro npasa.

Cratbs 1308. JIMUEH3MOHHbLIA [0OroBOp O NpeaoCTaB/leHMM MNpaBa WCNO/Nb30BaHUA 0b6BEKTa
CMEKHbIX NpaB

1. No NNUEH3NOHHOMY AO0roBOPY OAHA CTOPOHA - UCNOAHUTENb, M3roToBUTENb (GOHOrPaMMBI,
opraHusauma 3¢UpHOro unM KabenbHoOro BelwaHMA, W3rotoButTenb 6as3bl [aHHbIX, Nyb6AMKATOpP
NPOV3BEAEHMA HaAyKKW, AuTepaTypbl WAM UCKyccTBa AMBO WHOW npaBoobnagaTtens (nnueHsmap)
npegocTaBnsetr uamM obasyerca NpenocTaBUTb APYrol CTOpOHe (AnueH3MaTy) NpaBo MCMO/b30BaHUA
COOTBETCTBYHOLLETO 06BbEKTA CMEXKHbIX NPaB B YCTaHOB/IEHHbIX 4OTOBOPOM Npesenax.

2. JIMUEH3MOHHbIN [0roBop, MO KOTOPOMY NpeaocTaBAseTcs npocTas (HeucKaouuTenbHan)
JNINLEH3MA Ha UCMNOb30BaHNE 0ObEKTa CMEXKHbIX NPaB, MOXKET ObITb 3aK/IOYEH B YNPOLLEHHOM Nopsake
(oTKpbITas AuuUeH3MA). K TakoMmy A0roBopy NPUMEHSIOTCA MOJIOXKEHUA O NPeAOoCTaBAEHUN OTKPbITOM
JIMLLEH3UK Ha UCNO/b30BaHMeE NPOM3BEAEHNA HaYKWU, NUTEpPaTypbl UAU UCKYCCTBa (cTaTbA 1286.1).

(n. 2 BBeaeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

CraTtba 1308.1. Mepexoq, UCKNOUNTENbHBIX MPAB HAa 06BEKTbI CMEMKHbIX MPaB NO HAaCAeACTBY

(sBepeHa depepanbHbiM 3aKkoHoM OoT 12.03.2014 N 35-d3)
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K MCKAOUYMTENBHBIM NPaBam Ha UCMONAHeHUA, GOHOrpammbl, coobLLeHna B 3dup uam no Kabento
paguo- 1 Tenenepenay, Ha cogepskaHue 6a3 JaHHbIX, @ TaKXKe Ha NPOM3BEAEHMA HayKKN, MTepaTypbl U
McKyccTBa, obHapoaoBaHHbIE NoOcC/ie MX nepexoja B ObOLECTBEHHOE [A0CTOAHWMEe, COOTBETCTBEHHO
MPUMEHSAIOTCA MNOJIOMKEHUA O Mepexoae UCKAYUTENbHOrO MpaBa Ha NPoOM3BeAeHMEe MO HacaeacTBy
(cTaTbs 1283).

Cratba 1309. TexHMYecKkme cpeacTBa 3alnTbl CMENKHbIX NPaB

K ntobbim TEXHONOMMAM, TEXHUYECKMM YCTPOMCTBAM WMAM UX KOMMOHEHTaM, KOHTPOJUPYHOLLUM
JOCTYN K OOBEeKTYy CMe)KHbIX NpaBs, npegoTBpalatowmm Ambo orpaHMYMBaOWMM OCYLLECTBAEHUE
OeNCcTBUI, KOTopble He pa3spelleHbl NpaBoobiagatenem B OTHOLWEHUW TaKOro 06BbeKTa (TexHMYecKue
CpeacTBa 3aliMTbl CMEXHbIX NpPaB), COOTBETCTBEHHO MPUMEHSIOTCA MOOXKeHMA cTaTer 1299 u 1311
HacToAawero Koaekca.

Cratba 1310. IHGOpmaLMa O CMEXKHOM NpaBe

B oTHoweHun nwboli MHOOPMALMM, KOTOpas WMAEHTUOUUMPYET OBBLEKT CMEXKHbIX MpPaB Wau
npasoobnagatens, nMbo WHPopmaumm 06 YCNAOBMAX WCMONb30BAaHMA 3TOro 06beKTa, KOoTopas
COAEPMKUTCA HA COOTBETCTBYIOLLEM MATEPMANbHOM HOCUTENe, MPUIOXKEHA K HEMY WMAU MOABASAETCA B
CBA3M C coobLyeHeM B 3dpup MK No Kabento inbo AoBeseHNEM 3TOro 06beKTa 40 BceobLiero ceeaeHus,
a Takxe NobbIx UMdp M KOAOB, B KOTOPbIX COAEPKUTCA Takasda UHPopMauua (MHGoOpPMaUUs O CMEXHOM
npase), COOTBETCTBEHHO NPUMEHAIOTCA NoJIoXKeHMA cTaTelt 1300 u 1311 HacToAwero Koaekca.

Crtatba 1311. OTBETCTBEHHOCTb 32 HAPYLUEHWE UCKIOYUTENIbHOTO NPaBa Ha OOBEKT CMEXKHbIX Npas
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyadax HapyleHMA WCKAIYMTENIbHOTO MpaBa Ha OObBEKT CMeXKHblX MpaB obnagaTtesnb
WCKNOMUTENBHONO NpaBa HapaAdy C MCNONAb30BaHMEM APYrMX NPUMEHMMBbIX CNOCODOOB 3alnUTbl U Mep
OTBETCTBEHHOCTM, YCTaHOB/EHHbIX HacToawmum Koaekcom (ctatbu 1250, 1252 wn 1253), snpase B
COOTBETCTBUM C NyHKTOM 3 cTatbM 1252 HacToswero Kogekca TpeboBaTb no cBoemy Bblbopy OT
HapyLWMTeNs BMECTO BO3MELLLEHMA YObITKOB BbIMN/IaTbl KOMMEHCALMMK:

1) B pasmepe OT AecaTu Tbicay pybneit Ao NATU MUANMOHOB pybnein, onpeaenaemom no
YCMOTPEHUIO CyAa UCX0AA U3 XapaKTepa HapyLeHus;

2) B ABYKPaTHOM pa3mepe CTOMMOCTM KOHTPadaKTHbIX 3K3eMnaapoB GOHOrpaMMbl;

3) B [ABYKpaTHOM pasmepe CTOMMOCTM MpaBa MCMNO/b30BaHUA OOBEKTA CMEXHbIX MpaB,
onpeaenseMon MCxoAa M3 LieHbl, KOTOpaa Npu CpaBHUMbIX 0BCTOATENbCTBAX 0ObIMHO B3MMaeTcsa 3a
npaBoMepPHOE UCMNO/Ib30BaHMe TaKoro o6beKkTa Tem cnocobom, KOTOPbI MCNONb30BaN HAPYLIUTEND.

CraTtbs 1312. Ob6ecneyeHune UCKa No Ae/1laM O HAapYLLUEHNUM CMEXKHbIX NpaB

B uenax obecneyeHmns MCKa MO gefaM O HapyWeHUN CMEXKHbIX NMPaB K OTBETYMKY UKW K AULy, B
OTHOLLEHUM KOTOPOro MMEIOTCA AO0CTaTOYHble OCHOBAHMA MOJiaraTb, YTO OHO AB/AETCA HapywuTenem
CMEKHbIX MPaB, a TaKKe K 06bEKTAM CMEXKHbIX NPaB, B OTHOLUEHUN KOTOPbIX NPeanoaaraeTcs, YTo OHU
ABNAOTCA KOHTPAdaKTHbIMKW, COOTBETCTBEHHO MPUMEHAIOTCA Mepbl, NpeayCMOTpPeHHble cTaTbein 1302
HacToAwero Kogekca.

§ 2. MpaBa Ha UcnNonHeHne
Cratba 1313. UcnonHutenb
NcnonHutenem (aBTOPOM WMCMONIHEHWUA) NPU3HAETCA TParKAaHWH, TBOPYECKMM TPYAOM KOTOPOro

CO34aHO UCNOJIHEHUE, - APTUCT-UCNOJTHUTENb (aKTep, nesey, My3blKaHT, TaHUOP WAU Apyroe nunuo,
KOTOpOEe UrpaeT posib, YATAET, AeKNaMUPYeET, NOET, UTPAET Ha MY3blKa/IbHOM MHCTPYMEHTE UJIN UHbIM
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06pa3oMm y4acTByeT B UCNOSIHEHWUM NPOM3BEAEHUA MTEPATYpPbl, UCKYCCTBA MM HAPOAHOIO TBOPYECTBa, B
TOM YMC/e 3CTPAAHOro, UMPKOBOrO MM KYKO/IbHOTO HOMEPA), a TaKXe pPerKMCccep-noCTaHOBLUMK
CMeKTakAA (MU0, ocyllecTBUBLLEE NOCTAaHOBKY TeaTPasibHOro, LMPKOBOrO, KYKO/NbHOTO, 3CTPAAHOMO MK
MHOrO TeaTpasibHO-3PEIMLLHOIO NPEeACTaBAeHNA) U AMpPUKep.

Cratba 1314. CmexHble npaBa Ha COBMECTHOE UCMNOJIHEHUE

1. CmerKHble NnpaBa Ha COBMeCTHO€E UCNOoJIHEHUE NPUHaANeXaT COBMECTHO NPUHUMaBLLNM y4acTne
B €ro Co3gaHunun 4yneHam Ko/NNneKTuBa ucnoaHutTenemn (aKTepaM, 3aHATbIM B CNeKTak/1e, OpKeCTpaHTam U
APYrMM 4neHaM KONNEKTUBA WCNOAHUTEeNein) He3aBMCMMO OT TOro, obpasyeT Takoe WUCNONHEeHue
HepaspblBHOE LENI0E WAM COCTOMT U3 3/1IEMEHTOB, KaXKAbl M3 KOTOPbIX MMEET CaMoCTosATe/NbHoe
3HauyeHwue.

2. CMerKHble npaBa Ha COBMECTHOE MCMOJIHEHME OCYLLECTBAAIOTCA PYKOBOAUTENEM KONNEKTMBA
WUCNONHUTENEN, a MPU ero OTCYTCTBUWU - YNEeHaMW KONNEKTUBA MWCMNONHUTENEN COBMECTHO, €Cau
COrnalweHnem mexay HUMW He npeaycmoTpeHo uHoe. Ecan coBmecTHoe wucnosiHeHMe obpasyer
Hepas3pblBHOE LLe/N0e, HU OAUH U3 UYNEeHOB KOJIEKTMBA WMCMNONHUTENEN He BnpaBe 6e3 A0CTAaTOYHbIX
OCHOBaHMUI 3aNPETUTb €0 UCMOJIb30BaHKE.

DNleMeHT COBMECTHOIO UCNOJIHEHWUSA, NCNONb30BaHME KOTOPOro BO3MOXHO HE3aBUCMMO OT APYrnx
3/IEMEHTOB, TO E€CTb 3/IEMEHT, UMEIOLNA CaMOCTOATE/IbHOE 3HAYeHWEe, MOMKET ObiTb MCMOJb30BaH
CO34aBLIMM €ro WCMNOSIHUTENEM NO CBOEMY YCMOTPEHMIO, €CAN COrNalleHMEM MeXxay uieHamu
KONNEKTUBA UCNONHUTENEN HE NPeayCMOTPEHO MHOE.

3. K OTHOLWEHMAM Y/1IeHOB KONJIEKTUBA UCNONIHUTENEN, CBA3AHHbIM C pacrnpeaeneHnem 4OX0408 OT
NCNOJIb30BaHWA COBMECTHOTO UCMOJIHEHUA, COOTBETCTBEHHO MPUMEHAIOTCA MPaBUAa NyHKTa 3 cTaTbu
1229 HacToAwero Koaekca.

4. KaxKablii M3 Y41eHOB KOMIEKTMBA UCMOJHUTENEN BMpPaBe CaMOCTOATE/IbHO NPUHMMATb Mepbl MO
3alUUTE CBOMX CMEXKHbIX MPaB HAa COBMECTHOE WCMNOJIHEHME, B TOM UYMCAe B C/yyae, Koraa Takoe
ncnosiHeHne o0bpasyeT HepaspbIBHOE Liesoe.

Cratba 1315. Mpasa ncnonHutensa

1. UcnonHuTento npuHaanesKar:

1) nckntounTenbHOe NPaBo Ha UCMNOJIHEHUE;

2) NpaBo aBTOPCTBA - NPaBO NPU3HABATLCA aBTOPOM UCMOSTHEHUS;

3) npaBo Ha MMs - MPaBO Ha YKasaHMEe CBOEro MMEHM WAM MCEBAOHMMA HA 3K3emnaspax
$OHOrpammbl M B MHbIX Cy4HaAX UCMOJIb30BaHMA UCNOIHEHUS, @ B Cy4Yae, NPeayCMOTPEHHOM MyHKTOM 1
ctatom 1314 Hactoswero KoaeKkca, NpaBo Ha YyKasaHWEe HAMMEHOBAHMA KOJIEKTUBA WMCMONHUTENEN,
KPOMe C/ly4aeB, KOraa XxapaKkTep UCNo/Ib30BaHUA MCMOHEHMA UCKIOYAET BOSMOXKHOCTb YKa3aHMA UMEHU
NCNOHUTENS UV HAUMEHOBAHMA KOINEKTMBA UCMONHUTENEN;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) npaBo Ha HEMNPWKOCHOBEHHOCTb MCMNOSIHEHMA - MPABO Ha 3aWMUTY UCMOSHEHUA OT BCAKOrO
NCKaXKeHWA, TO eCTb OT BHECEHMA U3MEHEHWA, NPUBOAALLMNX K U3BPALLEHNIO CMbIC/IA MW K HapYLUEHUIO
L,e/IOCTHOCTM BOCTNPUATUA UCMOJIHEHWA, B €r0 3aNUCb, B COOBLLIEHWE B 3GUP MM NO Kabesto, a TakKe Nnpu
O0BefeHNN UCNONHEHMA 40 BCeobLero ceeaeHus.

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcnonHutenn ocyuWecTBAAOT CBOM NpaBa C cobaogeHMem npaB aBTOPOB MCMOHAEMbIX
npousBeaeHUN.

3. MNpaBa UCNONHUTENA NPU3HAIOTCA U AEUACTBYHOT HE3aBUCUMO OT HA/IMUMUA U AeNCTBUA aBTOPCKUX
npaB Ha UCMOJIHAEMOE NPoU3BEeLEeHUE.

CraTba 1316. OxpaHa adBTOPCTBA, UMEHU NCNONTHUTENA N HEMNPUKOCHOBEHHOCTU UCNOJZIHEHUA NOCNe
CMEePTU UCNONHUTENA

1. ABTOPCTBO, MMA UCNOJIHUTENA N HEMPUKOCHOBEHHOCTb UCMNOJIHEHUA OXPaHAOTCA 6eccpquo.
2. UcnonHuntensb Brnpase B nopAaake, npeaAyCMOTPEHHOM ANA Ha3HAa4YeHNA UCNONHUTENA 3aBeLlaHNA
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(ctatbs 1134), yKasaTb AMLIO, HA KOTOPOE OH BO3/1araeT OXpaHy aBTOPCTBA, MMEHU WCMOJHUTENs W
HEMPMKOCHOBEHHOCTM MCMOJIHEHMA NOCAE CBOEN CMEPTU. ITO /IMLO OCYLLECTBAAET CBOM MOJHOMOYMA
MOXMU3HEHHO.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

FIpM OTCYTCTBUUN TaKUX yKa3aHMVI UM B Cnyd4yae OTKa3a Ha3Ha4YeHHOro ucnosHuntenem nuua oOT
ocyuwiecrtszieHNA COOTBETCTBYHOLWUX I'IOI'IHOMO‘-IVIVI, a TaKXe nocne CMepTu 3TOro inua OXpaHa MMEHU
ncnonHmTena U HEeNnpPMKOCHOBEHHOCTUM UCNOJZIHEHMA  OcCyllecTBnAeTCcA ero HacaegHukamu, ux
npasonpeemMHUKaMun U ApyrMMmm 3auHTEPeCcOBaAHHbIMU JINLLAMMU.

Cratba 1317. UckntoumtenbHoOe npaBo Ha UCMONHEHUEe

1. WcnonHutento npuUHAgNEXUT UCKAOYMTENIbHOE MPaBO WCMNO/b30BaTb WCMNOJIHEHWE B
COOTBETCTBUM CO cTaTbel 1229 Hactoswero KogeKkca nobbiM HE NPOTUBOPEYALLMM 3aKOHY cnocobom
(McKkNtoUMTENBHOE NPABO HA UCMONIHEHME), B TOM YMcae crnocobamm, YKasaHHbIMM B MYHKTE 2 HacToALLEM
cTaTbu. ICNONHUTEIb MOMKET PacnopaAKaTbCA UCKIOUMTENbHbBIM MPAaBOM Ha UCMOHEHME.

2. Mcnonb3oBaHWEM UCNONHEHUA CYMUTAETCA:

1) coobueHune B adump, To ecTb cO0bLLEHNE UCMONHEHMA ANA BCceoblero cBeaeHMa NocpeacTsom
ero nepefayuvm no paguo UauM TeNeBUAEHMUIO (B TOM YMuc/ie NyTEM PETPAHCAAUMM), 32 UCKIOYEHUEM
coobuieHns no Kabentw. Mpu 3Tom nog coobuieHMEM MOHMMaEeTCA Nboe AelcTBME, NMOCPEACTBOM
KOTOPOro WCMOMIHEHWE CTAaHOBUTCA AOCTYMHbIM 4S8 C/AYXOBOro M (MAuM) 3pUTENbHOro BOCMPUATUA
HE3aBMCMMO OT ero GpakTUYeCcKoro BocnpuaTuA nyb6ankon. Mpu coobLleHnn NCNosIHEHUA B 3pUp Yepes
CNYTHMK nog, coobueHnem B 3pMp NOHMMAIOTCA MPUEM CUTHAJIOB C HAa3eMHOM CTAHUMWU Ha CMYTHUK U
nepefaya CUrHas0B CO CNYTHWKA, MOCPEACTBOM KOTOPbIX MCMNOJHEHWE MOXKeT ObiTb AOBEAEHO A0
BCeoblLUero ceegeHMA He3aBUCMMO OT ero pakTMdYeckoro npmema nybamkon. CoobuieHme KoaMpPoBaHHbIX
CUTrHanoB npu3Haetca coobweHnem B 3dup, ecan cpencTBa AeKOAMPOBAHUA NPeAOoCTaBAAOTCA
HeorpaHMYeHHOMY Kpyry 1L, opraHusaumen shpMpHOro BELLAHMA UK C ee cornacus;

2) coobuleHne no Kabenwo, TO ecTb COOBLIEHWE WCNOAHEHWA ANns Bceobulero cBeaeHuA
nocpeacTBOM €ro nepegaym no pagno uam TeNeBUAEHMUIO ¢ NoMoLbio Kabens, NpoBoAa, ONTUYECKOTO
BOJIOKHA WM aHANOTUYHbIX CPeACTB (B TOM YMCae NyTeM PeTpaHCAAUNN);

3) poBeAeHWEe UCNONHEHUs A0 Bceoblllero ceegeHUs Takum obpasom, UTo noboe U0 MOoXKeT
Nnosly4mTb K HEMY A0CTyn 13 Ntoboro mecra 1 B ntoboe Bpemsa no cobctBeHHOMY Bblibopy (A0BEAEHNE A0
Bceobluero ceeaeHma);

4) 3annCb UCNONIHEHUS, TO ecTb GUKcaLMA 3BYKOB U (MK) M306pakeHUs UAM Ux oTobparKeHun ¢
NMOMOLLbIO TEXHUUYECKUX CPEACTB B KaKon-1Mbo maTepmanbHol popme, NO3BOAIOLLEN OCYLLECTBAATL MUX
HeoAHOKpaTHOe BOCMpUATUE, BOCMPOM3BEAEHWNE UNU COOBLLEHME;

5) BocnpousBeaeHne 3anmcuM UCNONHEHUS, TO €CTb U3roTOB/NEHWE OA4HOro M bonee 3K3emnaApa
3anmncu UCNONHEHUS UK ee YacTu B Nobol maTepuanbHoi dopme. Mpu 3TOM 3aNMUCb UCNOJIHEHUA HA
3/IeKTPOHHOM HOCMKTEse, B TOM YMC/e 3anucb B NamaTb IBM, Takke cumTaeTcs BocnpousseaeHnem. He
CYMTaeTcA BOCNPOM3BEAEHMEM KPAaTKOCPOYHAA 3anuCb MUCMOJIHEHMA, KOTOpPasi HOCUT BPEMEHHbIA UK
C/Nly4aiHbI XapaKTep M COCTaBAAET HEOTbEM/IEMYIO U CYLLLECTBEHHYIO YaCTb TEXHOJIOMMYECKOro npoLiecca,
MMEIOLLLEro eaMHCTBEHHOM LLeNIblo MPaBOMEPHOE MCNO/Ib30BaHME 3anMcK UCNOJIHEHMA NGO nepeaady
NCNOJIHEHUS B MHPOPMALMOHHO-TEIEKOMMYHMKALUMOHHOMN CETU, OCYLLECTBAAEMYI0 MHDOPMALNOHHbBIM
NoCpeaHUKOM MeXAY TPETbUMU NULAMU, NMPU YCOBUM, YTO TaKasa 3anucb He UMEEeT CaMOCTOATENIbHOIO
SKOHOMMWYECKOr0 3HaYeHus;

6) pacnpocTpaHeHue 3anncK UCNOJTHEHUA NyTEM NPOAAXKM MO0 MHOTO OTYYXKAEHUA ee opuUrMHana
WKW 3K3EMNIAPOB, NPEeACTaBAAOWMX CODOM KONUM TaKoM 3anmcK Ha 1tobom maTepuasibHOM HocUTene;

7) pencrteue, OCyLECTBAAeMOE B OTHOLEHMM 3arnucu MUCMONHEHMA U NpPesyCMOTPEeHHoe
noanyHKTamm 1 - 3 HacToALWEero NyHKTa;

8) nybanMyHOEe MCnonHeHWe 3anncu UCNosIHEHMA, TO ecTb toboe cooblueHme 3anncu ¢ NOMOLLbIO
TEXHUYECKUX CPEe/ICTB B MeCcTe, OTKPbITOM A1 CBOBOAHOro NocelLleHus, UAK B MecTe, rae NpucyTcTeyeT
3HaAYMTE/IbHOE YUC/IO UL, HE NPUHAANEXalMX K OBbIMHOMY Kpyry CembW, He3aBUCMMO OT TOro,
BOCMPMHUMAETCA 3aN1Cb B MECTe ee COOBLIEHNS NN B APYrOM MeCTe OJHOBPEMEHHO C ee CoobLIeHnem;

9) npoKaT opuUrMHana uamn sK3emnaAapoB 3aNmUcK UCNONHEHUS.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3. WcknwountenbHoe MpaBO Ha MWCMNOJAHEHME He pPacnpoCTpaHAeTCA Ha BOCMNpPOM3BeAEHWE,
coobueHne B admp nam no Kabento n nybamyHoe MCNONHEHME 3aMNCU UCMOJHEHUA B CAy4YasX, KOraa
TakadA 3anucb 6blna Npom3BeaeHa C COrlacua UCMONHUTENA, a ee BOCnponsseaeHue, coobleHune B adup
Unu no Kabento nmbo nyb6aMYHOE UCNOJIHEHWE OCYLLECTB/IAETCA B TEX XKe Uenax, ANa KOTopbix bblio
NoJIy4EHO COTrlacue UCMONHUTENA NPU 3aNUCU UCMOSTHEHMA.

4. MNpun 3aKNKOYEHUM C UCMOJHUTENEM A0rOBOPA O CO34aHWUU ayaMOBM3YanbHOro NpousBeneHus
corfiacue UCMNOSHUTENA HA MUCMOMb30BaHUE UCMONHEHMA B COCTABE ayAMOBM3YasibHOrO Npou3BeseHus
npegnonaraetca. CornacMe WUCNOAHUTENS Ha OTAENbHOE MCNONb30BaHME 3BYKA WM M306paykeHwus,
3aPUKCMPOBAHHDIX B ay4MOBU3YaIbHOM NPOM3BEAEHUUN, AOMKHO ObITb MPAMO BblpaXKeHO B AOTOBOpE.

5. Mpw Ncnonb30BaHUN UCNOAHEHMA INLOM, HE ABNAIOLLMMCA €ro UCNONHUTENIEM, COOTBETCTBEHHO
NPUMEHALOTCA Npasuaa NyHKTa 2 ctatbn 1315 HacTtoawero Kogekca.

CraTtbs 1318. CpoK A4eNCTBUA UCKIOUMTENBHOTO NpaBa Ha UCMOJIHEHWE, NepPexos 3Toro npasa no
HacneACTBY U Nepexos UCNONHEHNA B 0bLLeCcTBEHHOE A0CTOAHUE

1. UckntoumTenbHOE NpaBo Ha UCMOJIHEHME AENCTBYET B TEUEHUNE BCEM KU3HU UCNONHUTENS, HO He
MeHee NATUAECATU NeT, cunTaa ¢ 1 AHBapA roaa, CiAenyowero 3a rog4om, B KOTOPOM OCYLLECTB/IEHDI
NCNOIHEHWE, NMBO 3aNMCb UCMONHEHUA, NMBO coobLLEHME UCNONHEHUS B 3bMpP UK No Kabento.

2. Echan ucnonHutens 6bin penpeccuMpoBaH W MOCMEPTHO PeabunnTUPOBaH, CPOK AeNCTBUA
WUCKNIOYNTENbHOTO MpaBa CYMTAETCA MPOANIEHHbIM, U NATbAECAT NEeT UCYUCAATCA ¢ 1 AHBapA roaa,
cneayowero 3a ro4om peabunmtaumm NCNOAHUTENA.

3. Ecam ucnonHutens pabotan Bo Bpemsa Bennkoit OTeyecTtBeHHON BOMHbI MM y4acTBOBAJ B Hel,
CPOK AENCTBMA UCKOYUTENbHOTO NpPaBa, YCTaHOBAEHHbIM NYHKTOM 1 HacToAWen cTaTbk, NpoAeBaeTcs
Ha YyeTbipe roaa.

4. K HacneaHUKam UCNONHUTENA UCKTIIOYMTENIbHOE NMPABO HA UCMOJIHEHME NepexoauT B npeaenax
OCTaBLLUENCA YaCTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacToALEen cTaTbu.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. MNocne npeKpaleHna [eNCTBUA WCKAIOYUTENbHOIO MNpaBa WCMNOJIHEHWE MepexoguT B
obwectBeHHoe pgoctoaHMe. K ucnonHewwto, nepewegwemy B 0bWecTBEHHOe  AOCTOsiHWE,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 2 ctaTbn 1282 HacToAwero Kogekca.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1319. Ob6palleHune B3bICKAHUA Ha WMCKAKYUTENIbHOE MPaBO Ha MCMNOJHEHWEe W Ha npaso
MCNONb30BaHUA NCMOJHEHNA MO NNLLEH3UN

1. Ha npuHagnekaliee WCNOJSIHUTENO WCKAOUYUTENIbHOE MNPaBO Ha MCMNO/HeHWe obpalieHue
B3bICKAHWS He OO0MNYyCKaeTcs, 3a UCKAOYEHWEM c/yyas obpalleHMsa B3bICKaHWS Mo A0roBopy 3asnora,
KOTOPbIA 3aK/OYEH WUCNOAHUTENEM W NPeaMETOM KOTOPOro fABAAETCA YKasaHHOe B A0roBope W
npuHagnekallee WCMNOJSIHUTENIO MWCKIOUYMTE/IbHOE MNPaBO Ha KOHKpeTHoe wucnosHeHune. Ha npaga
TpeboBaHMA UCNONHUTENS K APYTMM IMLAM MO A0roBOpam 06 OTYYKAEHUU UCKTOUMTENBHOMO NpaBa Ha
MCMNOJIHEHWE U MO NULEH3MOHHBIM AOroBOPAM, a TaKKe Ha [A0X0Zbl, NOMyYeHHble OT UCMO/Ib30BaHMA
NCNONIHEHWNS, MOXKET BbITb 06palLLEeHO B3bICKAHME.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

Ha ucknoumTenbHoe npaBo, NpuUHaZnesKallee He CaMOMy MCNONHUTENIO, a APYTOMY ULy, U Ha
NpaBO UCMO/Ib30BaHWUA UCMOJIHEHUA, MPUHAL/AEXKALLEEe IMLEH3NATY, MOXKET BbITb 06PaLLEHO B3bICKAHME.

MpaBuna ab3aLa NepBOro HaCTOALLErO MYHKTa PACcNPOCTPAHAIOTCA HA HAaCNeAHMKOB UCMONHUTENS,
MX HacnegHUKOB U TaK Aanee B npeaenax CPoKa AeUCTBUA UCKAIYMUTENBHOIO Npasa.

2. B cnyyae npogarkM npuHagfekalero JMUEeH3MaTy npaBa WCMNO/Ib30BAHUS MCNONHEHUS C
Nyb6ANYHbBIX TOProB B LEeNAX 0bpalieHUs B3bICKAaHMSA Ha 3TO NPABO WMCMOJHUTEN0 NpenocTaBaseTca
npemmyLLLeCTBEHHOE NPaBo ero NpuobpeteHus.

Cratba 1320. NicnonHeHue, co3gaHHOE B NOPAAKE BbINOJHEHMA CAYXKeBHOro 3aaaHus

K npaBam Ha ncnonHeHue, co3gaHHoe B npegenax yCtaHOBAEHHbIX AN pa60THm<a (VICI'IO/'IHVITe/'IFI)
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TPYAoBbIX 06f3aHHOCTEN, B TOM 4YMCaAe K NpaBam Ha CO34aHHOE B TaKOM MOpPAAKEe COBMECTHOe
NCMOSIHEHWE, COOTBETCTBEHHO MPMMEHAIOTCA Npasuaa ctaTbmn 1295 Hactoawero Koaekca.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1321. [leicTBME WUCKNOMMTENBHOFO MpaBa Ha WCMOJIHEHWE HA TeppuTopun Poccuinckoit
depepaunm

NcKkntountTenoHoe nNpaBo Ha WUCNONHEHWE AeWCTBYET Ha Tepputopumn Poccuiickoit ®epepaumn B
cnyyasx, Koraa:

MCMOJIHUTE b ABAAETCA rpaxkaaHMHom Poccuinckon deaepaumm;

WUCNONHEHWe BNepBble UMEI0 MECTO Ha TeppuTopun Poccuiickoin deaepauymm;

ncnonHeHne 3adpnKCUpPoBaHoO B GOHOrpPaMMe, OXPaHAEMOM B COOTBETCTBMM C MOOKEHUAMM CTaTbU
1328 HacToAwero Koaekca;

MUCNONHEeHne, He 3aduKcUMpoBaHHOEe B GOHOrpamme, BK/IOYEHO B coobllieHue B 3pup mam no
Kabento, oxpaHAeMoe B COOTBETCTBUM C NONOKEHUAMU cTaTbm 1332 HacToswero Kogekca;

B MHbIX C/Ty4anx, NpeayCMOTPEHHbIX MeXAyHapoaHbIMM goroBopamu Poccuiickoit Pegepaunn.

§ 3. MpaBo Ha poHOorpammy
Cratba 1322. M3rotoBuTENb GOHOrPAMMBbI

MN3rotoBuTenem GpoHoOrpammbl NPU3HAETCA IMLLO, B3ABLLEE Ha cebs MHULMATMBY M OTBETCTBEHHOCTb
33 MepBYyl0 3aMMCb 3BYKOB MCMOJIHEHUA WAW APYrMX 3BYKOB MO0 OTOBparkeHWit 3Tux 3ByKoB. Mpwu
OTCYTCTBMM [0Ka3aTeNbCTB MHOrO wu3rotosutenem ¢GOHOrpaMmbl MPU3HAETCA /MU0, WMA UK
HaMMeHOBaHMEe KOTOPOro YKasaHO 06blYHbIM 0bBbpa3om Ha 3K3emnaape ¢doHorpammbl U (Mau) ero
ynakoBKe Mb0o MHbIM 06pa3om B COOTBETCTBUM cO cTaTbel 1310 HacTosiwero Kogekca.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1323. MNpaBa usrotosutena G¢oHOrpammbl

1. M3roToBMTENO POHOrPaMMbl NPUHAA/IENKAT:

1) uckNouUTENBHOE NPABO Ha GOHOrPamMmy;

2) NpaBO Ha yKasaHWe Ha 3K3emnaapax GOHOrpammbl U (MAKM) MX YNaKOBKE CBOErO MMEHW WU
HanMeHOBaHus;

3) npaBo Ha 3aWwmTy GOHOrPamMMbl OT UCKAXKEHUA NPU €€ UCNOIb30BaHUK;

4) npaBo Ha obHapoaoBaHWe ¢GOHOrpaMmbl, TO €CTb Ha OCYLLEeCTBNeHWe AOEWCTBUA, KOTOpoe
Bnepsble Aenaer ¢GoHOrpammy AOCTYMHOM Ana BCeobuwero cBeAeHUAa nyTem ee onyb6/aMKoBaHWA,
ny6AnMYHOro nokasa, ny6AMYHOro McnosHeHusa, coobuweHua B 3dGMp MAM No Kabento NMbo WHbIM
cnocobom. Mpu aTom onyb6anKoBaHUEM (BbINYCKOM B CBET) ABAAETCA BbINYCK B 06palLeHNe 3K3eMNaApoB
dboHOrpammbl C cornacua U3roToBUTENA B KONMYECTBE, AOCTaTOMHOM O/1A YA0BAETBOPEHUA PasyMHbIX
notpebHocTel ny6aAnKu.

2. Wsrotosutenb ¢OHOrpaMmbl OCYLLECTBASET CBOM NpaBa C CcOb/AOAEHMEM MpaB aBTOPOB
npousBeLeHUN U NPaB UCNIOAHUTENEN.

3. MpaBa wusrotoBuTensa GOHOrPaMMbl MPU3HAKOTCA U AEWCTBYIOT HE3aBUCMMO OT HA/MuYUA U
[elCTBMA aBTOPCKMX NPaB U NpaB UCMONIHUTENEN.

4. MpaBo Ha yKasaHWe Ha 3K3emnaapax GoHOrpaMmbl U (MIM) UX YNAKOBKE CBOEr0 MMEHU UK
HaMMeHOBaHUA U MPABO Ha 3alLMTYy GOHOrPAMMbl OT UCKAXKEHUS AEWCTBYIOT M OXPAHAIOTCA B TeYeHue
BCEM XKM3HM TpakAaHWHa Mb0 [0 NpeKpalleHusa opUAMYECKOro LA, ABAAIOWEroca U3roToBUTEIEM
$OoHOrpammei.

Cratba 1324. VckntounTenbHoe npaso Ha GoHorpammy

1. N3roTtosutento CI)OHOI'paMMbI NPUHaANEXUT UCKNHOYNTENIbHOE NMPaBO NCMNOJ/1b30BaTb d)OHOFpaMMy
B COOTBETCTBUM CO cTaTben 1229 HacToAwero Kogekca Nobbim He npotneopevalwmm 3aKOHyY cnocobom
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(McknouMTENBHOE NPaBO Ha poHOrpammy), B TOM Yncne cnocobammu, yKkasaHHbIMM B NYHKTe 2 HacToALL el
cTaTbu. M3rotoBuUTENb GOHOrPAMMbI MOXKET PACNOPAMXKATLCA UCKNAOYUTENIbHLIM NPAaBOM Ha poHOTrpammy.

2. Ucnonb3oBaHnem poHOrpamMmbl cYMTaETCA:

1) nybanMyHoe UcnonHeHune, To ecTb Ntoboe coobuleHne GoHOrpammbl C MOMOLLBIO TEXHUYECKUX
CPeACcTB B MeCTe, OTKPbITOM A5 CBOBOAHOI0 NoceweHnsn, UAn B MecTe, rae NPUCyTCTBYeT 3HaUUTeIbHOe
4YUCNIO AL, He MPUHAANENKAWMX K 0BbIYHOMY Kpyry cembW, HE3aBUCMMO OT TOro, BOCMPWHMMAETCH
doHOorpamma B mecTe ee COObLLEHNA N B APYTOM MeCTe OAHOBPEMEHHO C ee coobuieHnem;

2) coobuieHne B 3pup, To ecTb cooblieHne poHorpammbl Ans Bceobulero ceeaeHUA NOCPeCTBOM
ee nepegayv Mno paavo WM TeneBugeHuto (B TOM yMc/ie NMyTem PEeTPaHCAALMM), 32 UCKAOYEHUEM
coobueHns no Kabento. Mpu 3tom nog coobuieHnem noHumaetcs noboe aeicTtBMe, NOCPeACTBOM
KoToporo ¢oHOorpamMma CTaHOBWUTCA AOOCTYMHOM ANA C/AYXOBOrO BOCNPUATMA HE3aBUCMMO OT ee
daKkTnyeckoro BocnpuaTuA nybaunkoi. MNpu coobuweHnn doHorpammbl B 3dUp 4Yepes ChyTHUK Nog,
coobuieHnem B apUp MOHUMAETCH NPUEeM CUTHANOB C HA3EeMHOM CTaHUMM Ha CNYTHUK M nepepaya
CUTHANOB CO CMYTHMKa, NOCPeACTBOM KOTOpbIX poHOrpamma MoKeT bbiTb AoBedeHa 4O Bceobuiero
CcBeZeHMA He3aBUCUMMO OT ee daKTuyeckoro npmema nybamkon. CoobLieHNE KOAMPOBAHHbIX CUrHANOB
npusHaeTca coobuweHnem B 3dup, ecam cpeacTsa AEeKOAMPOBAHNA NPeAOoCTaBAAIOTCA HEOrPaHNUYEHHOMY
Kpyry 1L, opraHnsaumeit abMpHOro BewaHus Uan c ee cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobuweHne no Kabeno, To ecTb coobuweHne ¢oHOrpammbl ANA Bceobwero ceBeaeHus
nocpeacTBoM ee Nepeaayv no pagvo UaM TeNeBUAEHMIO C NOMOLLbIO Kabend, NnpoBoaa, ONTUYECKOro
BOJIOKHA WM aHANOTUYHbIX CPeACTB (B TOM YMCae NyTeM pPeTpaHCAaunn);

4) nposeneHne GoHOrpammbl A0 BCeoblLLero ceeeHma Takum obpasom, YTo Noboe U0 MOXKeT
nosy4ymTb AOCTyn K ¢doHorpamme u3 nboro mecta u B ntoboe Bpems no cobcTBeHHOMY Bblbopy
(moBepeHue oo Bceobllero ceeaeHuUs);

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeaeHue, TO ecTb U3roTOBAEHWE 04HOTO U bonee ak3emnasapa GoHOrpaMmbl UK ee
YyacTn B Ntoboit maTepuanbcHok dopme. Mpu 3ToM 3anucb GOHOrpPamMmmbl UAM YacTM GOHOFPaMMbl Ha
3NEeKTPOHHOM HOCUTENEe, B TOM YMUC/e 3anucb B NamaTb IBM, TakKe cuMTaeTca BocnpounssegeHnem. He
CYMTaeTCA BOCMPOU3BEAEHMEM KPATKOCPOYHAA 3anucb GOHOrPamMmbl, KOTOpPAs HOCUT BPEMEHHbIA UK
CNly4aliHbIN XapaKTep U COCTaBAAET HEOTbEMJ/IEMYHO M CYLLECTBEHHYIO YaCcTb TEXHOIOTMYECKOro npoLecca,
MMEIOLLLEro eAUHCTBEHHOM Le/blo NpaBOMeEpPHOe Mcnosb3oBaHWe GoHOrpaMmbl 1M60 ee nepegadvy B
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHOMN CETH, OCYLLECTBAAEMYIO MHPOPMALMOHHbIM MNOCPEeAHNKOM
MeXKay TPETbUMM IMLLAMMK, NPUN YCIOBUM, YTO TaKas 3aNnCb HE MMEET CAMOCTOATE/IbHOTO S3KOHOMMUYECKOTO
3HayYeHus;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHne ¢GOHOrpammbl NyTEM NPOAANKM WMAM UHOTO OTUYYXHAEHMA OPUTMHANA UK
3K3eMNAAPOB, NpeAcTaBAAlLWMX cOboM Konuio poHorpammbl Ha l06OM MaTepraibHOM HOCUTENE;

7) MMNopT opurMHana WAM 3K3emnasapoB ¢GoHOrpammbl B LENSAX PacnpoOCTpaHEHUA, BKAkOYan
3K3EeMNAAPbI, U3rOTOBJIEHHbIE C pa3pelleHusa npaBoobnagartens;

8) NpoKaTt opurMHana u aKk3emnaAapos GpoHOrpammbl;

9) nepepaboTka GpoHOrpammsl.

3. Jlnuo, NnpaBOMEpHO ocyLLeCcTBUBLLEE NepepaboTKy poHOrpammel, NPUOBPETAET CMEXHOE NPaBo
Ha nepepaboTaHHyto GoHOrpammy.

4. Npu ncnonb3oBaHMM GOHOrPaMMbI IMLLOM, HE ABAAIOLLMMCS €€ U3roToBUTENEM, COOTBETCTBEHHO
NPMMEHAIOTCA NpaBuaa NyHKTa 2 ctatb 1323 HacToAwero Kogekca.

CraTtbs 1325. PacnpocTpaHeHne OpuUrnHana Uam sKk3eMnaapos onyb6/1MKoBaHHOM poHOrpammbl

Ecnv opurnHan unm aksemnaspbl GoOHOrpPamMmbl NPABOMEPHO BBEAEHbI B MPaXKAAHCKUI 060pOT Ha
Tepputopun Poccuiickonn Peadepaumn nytem MX NPOAANKM WMAM MHOMO OTUYXKAEHUA, OanbHellee
pacnpocTpaHeHMe OpWrMHana WAM  3K3eMNAAPOB  JonyckaetcA 6e3  cornacua  obnagatens
WCKNOYMTENbHOro Npasa Ha poHorpammy 1 6e3 BbiNAaTbl eMy BO3HarpaskaeHus.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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CraTtba 1326. Mcnonb3oBaHue GoHOrpammbl, ony6ANMKOBAaHHOW B KOMMEPUECKMX LLenax

1. Ny6anyHoe ucnosHeHne GoHOrpPaMmbl, onybAMKOBAHHOW B KOMMEPYECKMX LLENAX, @ TaKKe ee
coobuieHne B apup Mam no Kabento gonyckaetca 6e3 paspelleHuns obnagaTenn UCKIOYUTENIbHOIO NpaBa
Ha oHorpammy u obnagatensa UCKAKYUTENbHOrO NpasBa Ha 3adMKCMpPOBaHHOE B 3TO OHOrpamme
WCMOJIHEHWNE, HO C BbINAATOM UM BO3HArpaXKAeHuUA.

2. C6bop c nonb3oBaTesieit BO3HarpaxKaeHus, npeaycMoTPeHHOro NyHKToM 1 HacToswel ctaTbu,
pacnpegeneHue 3TOro BO3HarpaxaeHus ocyLecTBAAITCA OpraHn3auMamm Nno ynpasaeHMIo NpaBamm Ha
KOJ/IIEKTUBHON  OCHOBE, WMEIOWMMN TFOCYJAPCTBEHHYIO  aKKpeguTaumio Ha  OCylecTBieHue
COOTBETCTBYHOLLMX BUAOB AEATENbHOCTU (cTaTba 1244).

3. BosHarpaxaeHue, npeaycMoTpeHHoe NyHKTOM 1 HacToslLel CTaTbW, pacnpenenseTca mexay
npasoobnafatenamu B NPOMNOPLMU, COCTaBAAOLWEN NATbAECAT NPOLEHTOB - UCNONHUTENAM, NATLAECAT
NPOLEHTOB - m3rotoButenam ¢oHorpamm. PacnpepeneHve BO3HArparkAEHUA MeXKAY KOHKPETHbIMU
UCNONHUTENAMM, MU3rOTOBUTENAMM (GOHOrPaMM OCYLLECTBAAETCA MPONOPUMOHANbHO daKTUYecKomy
MCNONb30BaHUIO cooTBeTCcTBYOWMX doHorpamm. [MpasutensctBo Poccuiickoli ®epepaumn Bnpase
YCTaHaB/AMBATb CTaBKM BO3HarpaXAeHwWa, a TaKkKe nopadok cbopa, pacnpeneneHua M BbinaaTtbl
BO3HArparkaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBaTtenn GoHOrpamm LOMKHbI NPeACTaBAATb B OPraHU3aLMIo No yrpaBAeHWUI0 NpaBaMm Ha
KONIEKTUBHOM OCHOBE OTYETbl 06 UCMOIb30BaHNN GOHOTPAMM, a TAK}Ke UHble CBEAEHUSA N AOKYMEHTbI,
Heobxoammblie ansa cbopa v pacnpeaeneHma Bo3HarpaxKaeHus.

CraTtba 1327. CpoK AeNCcTBUA UCKAOYMUTENBHOTO NpaBa Ha ¢oHOrpammy, nepexos, sToro npasa K
npasonpeemHuKam u nepexos poHorpammel B 06LLECTBEHHOE AOCTOAHME

1. UcknoumTenbHoe npaBo Ha $oHorpammy AenCTBYeT B TeyeHue NATUAEeCATU fieT, cuutaa ¢ 1
AHBapA roga, cieAyowero 3a rogom, B KOTOPoM bblia OCyLLEeCTBAEHa 3anuck. B cnyyae obHapogoBaHus
$boHOrpammsbl UCKIOUYUTENbHOE NPaBO AENCTBYET B TeYeHUe NATUAECATU fieT, cuntaa ¢ 1 AHBaps roaa,
cneayloLWero 3a rogom, B KOTOPOM OHa Oblla obHapogoBaHa Mpu ycnoBuu, Yto ¢oHorpamma bObina
0obHapoAoBaHa B TeYeHNe NATUAECATU NET NOC/E OCYLLEeCTB/EHMA 3aMuncH.

2. K HacnegHMKam u Apyrum npaBonpeemMHUKam M3rotosutena GpoHOrpammbl UCKAOUUTENbHOE
npaBo Ha ¢oHOorpammy nepexoauT B MNpeaenax OCTaBLIENCA 4YaCTU CPOKOB, YKa3aHHbIX B MNyHKTe 1
HacToALLEN CTaTbMy.

3. Mocne npekpaweHUa AencTBUA UCKAIUMTENbHOro npasa ¢oHorpamma nepexoamuTt B
oblllecTBeHHOEe A0CTOAHUE, TO eCTb MOXeT CBOBOAHO MCNo/Ib30BaThCA 0b6bIM ANMLOM 6e3 Ybero-nnbo
cornacua unuv paspelleHuns u 6e3 BbinnaTbl BO3HarpaxaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [elicTBME WUCKNOYMTENIBHOIO MpaBa Ha goHOrpammy Ha TeppuTopum PoccuicKom
depepaunn

NckntountenbHoe npaBo Ha ¢oHorpammy AeicTeyeT Ha Tepputopumn Poccuiickon ®Pepepaumm B
cnyyasx, Korga:

n3rotosuTeib GOHOrPaMMbl ABAAETCA rpaxAaHMHOM Poccuiickoit Peaepaumm UanM POCCUNCKUM
IOPUANYECKUM SINLOM;

¢doHorpamma obHapogoBaHa WM ee 3K3eMnAApbl Bnepsble Ny6AMYHO PACAPOCTPAHANUCH Ha
Tepputopun Poccuiickon degepauum;

B MHbIX C/ly4asx, NpesyCMOTPEHHbIX MeXAYyHapoaHbIMK AoroBopamu Poccuninickon Pepepaunu.

§ 4. NpaBo opraHM3aumin adpuMpHoOro 1 KabenbHOro BeLLaHmA
CraTbs 1329. OpraHusaums 3¢MpHOro UaM KabesibHOro BellaHus

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF52259F16AuEL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF52259F16Au8L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF52259F16AuAL

OpraHuszaumeit 3dUPHOro WAM  KabenbHOro Bell@aHMA NPU3HAeTCcA pUMANYecKoe uuo,
CamMoCTOATEeNbHO OonpeaenAollee coaepXaHne paano- n Tenenepeaay (COBOKYNHOCTM 3BYKOB U (1an)
N306parKeHnn UaM nx oTobparxkeHuit) 1 ocylLLecTBAsIOLEe UX COObLIEHNe B 3¢UpP UK No Kabento ceoMmu
CUJTaMU WU C MOMOLLLbIO TPETbUX NIULL.

Cratba 1330. VckntounTenbHOE NpPaBo Ha CoobLLEeHMe pagmo- Uan Tenenepenad

1. Opranusauumn 3duUpHOro UaM KabenbHOro BewaHWUA MPUHAANEKUT UCKAOUYUTENbHOE MPaBo
MCMNO/Ib30BaTb MPABOMEPHO OCYLLECTBAAEMOE WM OCYLLECTB/IEHHOE el coobuieHne B 3dup MAM No
Kabento nepesay B COOTBETCTBMM CO cTaTbelt 1229 HacToAwero Koaekca ntobbim He NpoTUBOpeYalLMm
33aKOHY Cnocobom (MCKNOUMTENbHOE NPABO Ha COObLEeHWEe paauo- UAKW Tenenepesayun), B TOM Yucne
cnocobamu, yKasaHHbIMM B MyHKTE 2 HacTosAwen cratbM. OpraHusauma 3GUMpHOro Man KabenbHoro
BELLAHMA MOXKET PACNOPAKATLCA UCKAOUUTENbHBIM NPAaBOM Ha COObLLEHME PagMo- UAKU Tenenepesaun.

2. Ucnonb3oBaHMeMm coobLieHna pagmno- uamn Tenenepeaym (BeLaHma) cumtaeTcs:

1) 3anmcb coobweHna pagmo- namn Tenenepenadn, To ecTb GUKcaLma 3ByKOB U (Man) nsobpaskeHms
UAN UX OTOBPArKEHUM C MOMOLLBIO TEXHUYECKMX CPeAcTB B Kakoh-ambo matepuanocHoit dopme,
NO3BO/IAIOLLEN OCYLLECTBAATL €€ HEOAHOKPATHOE BOCNPUATUE, BOCIPOU3BEAEHNE UAN COODLLEHNE;

2) BoCnpowusBefdeHMEe 3anucK COODOLLEHUs paamMo- MAW Tenenepenayun, To ecTb U3roToB/eHUE
ofHoro u 6osee aK3emMnnapa 3anMcK CoobLeHNa paamo- Uan Tenenepesadm nMbo ee Yactm B Nobol
maTtepuanbHoit dopme. MNpu 3Tom 3anucb COODOLLEHUS PagMo- UAM Tesenepeadym Ha 31eKTPOHHOM
HocuTesle, B TOM 4MC/le 3anuck B namatb IBM, TaKke cuMTaeTcs BocnpoussegeHuem. He cuuTaetca
BOCMNPOM3BEAEHMEM KPAaTKOCPOYHAA 3amnucb, KOTOPad HOCUT BPEMEHHbIM WU CYYaMHbINA XapaKTep U
COCTaB/IAET HEOTbEMJIEMYI0O U CYLLECTBEHHYIO 4YacTb TEXHOJIOTMYECKOro Mnpouecca, MMEoLWero
€ANHCTBEHHON UEeNbio NPaBOMEPHOE WMCMNO/b30BaHME COoObLEeHUs paano- uau Tenenepeaadun nmbo
nepegayy cooblieHUs paguo- uan Tenenepenadm B MHPOPMALMOHHO-TENIEKOMMYHUKALMOHHOM CeTwH,
ocyLLecTBAseMyto MHGOPMALMOHHbIM NOCPEeAHUKOM MeXKAY TPETbBUMU INLAMU, NPU YCIOBUK, YTO TaKan
3aMMcb HE UMEEeT CaMOCTOATE/IbHOTO SKOHOMMYECKOTo 3HaYeHus;

(nn. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) pacnpocTpaHeHue coobLlWeHUs paguo- WUAM Tesnenepedayu nyTem Mpofasku Mbo MHoro
OTYYKAEHMA OPUTUHANA UK IK3EMMNAPOB 3aNMCU COOOLLEHUA PaaMO- UK Tenenepeaayu;

4) peTpaHcnsaumMA, TO ecTb NpUem U ogHoBpemMeHHoe coobueHne B 3dup (B TOmM uncie yepes
CNYTHMK) UKW No Kabento NosHOM U HEM3IMEHHOWN pasaMo- UK Tenenepenadm NM6o ee CyLLeCTBEHHOM
yacTtu, coobLaemoit B adup uam no kabento opraHmsaumeit aGUPHOro Uan KabenbHOro BewaHus;

(nn. 4 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) poBeaeHne coobleHna pagno- uan Tenenepesadm 4o Bceobluero ceefeHns Takum ob6pasom,
yTo Nto60E L0 MOXKET NONYYUTb AOCTYN K COOOLEHMIO Pagno- Uau Tenenepesaym us noboro mecra u
B toboe Bpema no cobcTeeHHOMY Bblbopy (A0BeAeHMe A0 Bceobliero ceeaeHusn);

6) nybanyHoe UCNONHEHWE, TO ecTb N106oe CoobLLEHNE Pagno- UK Tenenepesaydm ¢ NOMOLLbIO
TEXHUYECKMX CPEACTB B MECTax C NAaTHbIM BXO40M HE33aBUCUMO OT TOr0, BOCMPUHMMAETCA OHO B MecTe
CO0bLWEHNA UK B APYroM MecTe 04HOBPEMEHHO C COObLLEHUEM;

7) NpoKaT opuUr1MHana u 3K3eMnAsPOB 3aMncK CO0bLIEHMA paano- Uau Tenenepesadn.

(nn. 7 BBegeH PepepanbHbiMm 3akoHom oT 12.03.2014 N 35-03)

3. YTpatun cuay ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

4. K npaBy Ucnonb30BaHUA cooblieHnsa paguo- Unm Tesienepeaaydn CooTBETCTBEHHO NMPUMEHAIOTCA
npasuna nyHKTa 3 ctatbu 1317 HacToAwero Kogekca.

5. OpraHu3aumm 3pupHOro M KabenbHOro BelLaHUA OCYLLECTBAAIOT CBOM NpasBa C cobaoaeHnem
npas aBTOPOB NPOM3BEAEHWUI, NPaB UCNONHUTENEN, @ B COOTBETCTBYIOLIMX Cy4Yanx - obnagateneit npas
Ha ¢poHOorpammy 1 NpaB APYrMx opraHnsaumii 3GMpHoOro n kKabenbHOro BelaHWsA Ha CoO0bLLEeHUA pagmo- 1
Tenenepenau.

6. MNpaBa opraHnsaLmm 3GUPHOro MAN KabenbHOro BELLAHUA NPU3HALOTCA U AENCTBYIOT HE3aBUCUMO
OT HAaNNYMA U AEeNCTBMA aBTOPCKMX MPaB, NPaB UCMNOJHUTENEN, a TaKKe NpaB Ha GoHorpammy.

Cratba 1331. CpoK AeincTBMA UCKAOYMTENbHOrO NpaBa Ha cooblueHne pagno- Uan Tenenepenayu,
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nepexoq 3TOro npasa K NpPaBoMpeemMHMKam M nepexos cooblieHus paguo- uau Tenenepenayn B
obllecTBeHHOe A0CTOAHNE

1. UcknoumTenbHoe NpaBo Ha cooblieHMe paguo- UAM Tenenepepadn OencTByeT B TeyeHue
NATUAECATU NET, cunTana ¢ 1 AHBapA roga, cneayroLLero 3a rogom, B KOTOPOM MMENI0 MecTo coobuieHune
paano- unu tenenepegaym 8 admp nam no kabento.

2. K npaBonpeemMHWKam opraHusaumm 3GUpPHOro MaM KabesbHOro BeLLaHMA WUCKAHYUTENbHOE
NpaBoO Ha coObLeHWe pagmo- UAK Tenenepegayn NepexoamuT B Npenenax OCTaBLUIEMCA YacTu CPOKa,
YKa3aHHOro B MyHKTe 1 HacTosALLElN CTaTbM.

3. MNocne npeKkpalLeHns AeACTBUA UCKNOYUTEIbHOTO NpaBa CoOObLLEeHNe paamo- UK Tenenepesayn
nepexoamTt B 06L,EeCcTBEHHOE A0CTOSIHWE, TO €CTb MOKET CBO6OAHO MCNOIb30BaTbCA Nt0ObIM AnLOom b6e3
ybero-nmMbo cornacua nan paspeweHuns n 6e3 BbinaaTbl BO3HarpaxKaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1332. [leficTBME WUCKAIOYMTENIbHOTO NMpaBa Ha cooblLleHME paauo- UM Tenenepesadm Ha
Tepputopun Poccuiickon deaepauunm

MckntounTenbHoe nNpaBo Ha cooblleHne pagmo- UAKM Tenenepenayun AeWUCTBYeT Ha TeppuTopumn
Poccuiickoit depepaumnn, ecnnm opraHusauma 3PUPHOro UAM KabenbHOro BellaHUMA MMeeT MecTo
HaxoXAeHna Ha TeppuTopun Poccuitickon degepaumm M ocylwecTsnset coobuieHMe ¢ NOMOLLbIO
nepenaTynMKoB, PacnosIOMKeHHbIX Ha Tepputopum Poccuiickoit depepaumn, a TakKe B MHbIX C/yYasX,
npeaycMOTPEHHbIX MeXKayHapoaHbIMM AoroBopammu Poccuinckon Pegepauuu.

§ 5. MNpaBo nsrotosuTena 6asbl 4aHHbIX
CraTtbs 1333. M3roToBuTENb 6a3bl JAHHbIX

1. UsrotoButenem 6asbl AaHHbIX NPU3HAETCA /INLLO, OpPraHM3oBaBlUee co3gaHue 6asbl AaHHbIX U
paboTy no cbopy, 06paboTKe M PaACNOJIOKEHUIO COCTaBAAOWMX ee maTtepuasnos. lNpu oTcyTcTBUM
[O0Ka3aTeNbCTB MHOTO M3rotoBuTesieM 6asbl AaHHbIX MPU3HAETCA FParKAaHUH AW lopuauYeckoe anuo,
UMA UM HAMMEHOBAHWE KOTOPbIX YKAa3aHO 06blYHbIM 06pa3oM Ha aKk3emnaape 6asbl AaHHbIX U (Mn) ero
yNaKOoBKe.

2. U3rotoBuTento 6a3bl 4aHHbIX NPUHAANENKAT:

WCKNIOYMTEIbHOE NPABO U3roToBMTeNs H6asbl AaHHbIX;

NpaBoO Ha yKasaHMe Ha 3K3emnnspax 6asbl JaHHbIX U (MAK) MX yNAaKOBKAx CBOEr0 MMEHWU WU
HaMMeHOBaHUS;

npaBo Ha obHapoaoBaHMe 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTB/IEHME AENCTBMSA, KOTOpPOe BNepBble
aenaet 6asy AaHHbIX AOCTYNHOW A/1A BCeobluero ceefeHua nytem ee onyb/iMKoBaHWA, AOBeAEHMA A0
Bceobllero ceegeHus, cooblueHna B 3dup MAM no Kabenwo nmMbo MHbIM cnocobom. MMpu 3Tom
ony6nMKoBaHWEM (BbIMYCKOM B CBET) AIBAAETCA BbIMNYCK B obpalyeHWe 3K3emnnspoB 6asbl AaHHbIX C
cornacuMa M3roToBUTENs B KOJIMYECTBE, AOCTAaTOMHOM AO/1A YAOBNETBOPEHUS PasyMHbIX NnoTpebHocTel
ny6anKu.

(ab3au, BBegeH PeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

MpaBo Ha yKasaHWe Ha 3K3emnaspax 6asbl AaHHbIX U (MAK) UX YNAKOBKE CBOEr0 UMEHMU WM
HaMMeHOBaHMA [OEeWCTBYET M OXpaHAEeTcA B TEYEHMEe CpPOKa [JeNCTBUA MUCKAKYMTENbHOro npasa
nsrotosmTens 6asbl 4aHHbIX.

(ab3au, BBegeH PeaepanbHbiMm 3akoHom oT 12.03.2014 N 35-03)

CraTtbs 1334. UcKntountenbHoe npaBo U3rotoBmTena 6asbl AaHHbIX

1. UsroTosuTento 6asbl AaHHbIX, CO34aHME KOTOpol (BKAloYaa o6paboTKy MM npeacTaBaeHUe
COOTBETCTBYIOWMX  MaTepuanoB)  TpebyeT  CylLecTBEHHbIX  GWHAHCOBbLIX,  MaTepuanbHbIX,
OPraHM3aLUMOHHbIX UAU UHBIX 3aTPaT, NPUHAANEKMUT UCKNIOYMTEIbHOE NPaBOo U3BNEKaTb U3 6a3bl AaHHbIX
mMmaTepuanbl U OCYLWECTBAATb MX Nocaeaylollee Ucnoab3osaHme B Aoboit dopme n Ntobbim cnocobom
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(McKntounTeNnbHOE nNpaBo  M3roToBUTENa 6asbl  AaHHbIX). M3roToBuTeNb 6asbl  AaHHbIX  MOXKET
pacnopaKaTbCA YKa3aHHbIM WUCKAOUYUTENbHBIM NMpaBom. Mpu OTCYTCTBMM [0KA3aTeNbCTB MHOrO 6asoi
OaHHbIX, CO34aHMe KOTopOol TpebyeT CyLLeCTBEHHbIX 3aTpaT, NpM3HaeTcs 6asa gaHHbIX, coAepiKallas He
MeHee [ecATU TbICAY CaMOCTOATE/IbHbIX MHPOPMALMOHHBLIX 3/1eMEHTOB (MaTepMasnos), COCTABAAIOLLMX
coaepaHune 6asbl AaHHbIX (ab3al, BTOpoW NyHKTa 2 ctatbu 1260).

HukTo He BnpaBe mM3BneKkaTb M3 Hasbl AaHHbIX MaTepuasbl U OCYLLECTBAATL MX MoOCaeayiollee
ncnosb3oBaHue 6e3 paspelweHua npaBoobiagatens, Kpome Cayvaes, NPeAYCMOTPEHHbIX HACTOALLMM
Kogekcom. Mpn sToM nog, U3BfeYEHNEM MATEPUASIOB NOHMMAETCA MEPEHOC BCEro COAeprKaHMA 6asbl
OAHHbIX WM CYLLECTBEHHOWM YacTU COCTAaBAAKOWMX €e MATePUanoB Ha APYron MHPOPMALMOHHbLIN
HOCUTENb C UCMO/Ib30BAHNEM NHOObIX TEXHUYECKUX CPEACTB M B 110601 dopme.

2. UckntoumTenoHoe nNpaBo U3rotoBuTens 6asbl AaHHbIX NPU3HAETCA U AEUCTBYET HE3AaBUCUMO OT
HaNN4YMA 1 AeNCTBUA aBTOPCKUX U UHBIX UCKAOUUTENBbHBIX NPAB U3roToBMTENA 6a3bl AAHHbIX U APYIUX UL,
Ha cocTasaawolwme 6asy AaHHbIX MaTepuanbl, a TaKKe Ha 6a3y AaHHbIX B LENOM KaK COCTaBHOeE
npousseaeHue.

3. B TeueHWe cCpoKa AEUCTBUA WCKAOUUTENbHOrO NpaBa Ha 6a3y AaHHbIX Npasoobiagatens no
CBOEMY XKeNaHMI0 MOXKET 3apernctpupoBaTb 6asy AaHHbIX B ¢pefepasibHOM OpraHe WUCMOHUTENbHOM
BNACTM MO UHTENNIEKTYaIbHON COBCTBEHHOCTU. K TaKoM pernctTpaumm npuMeHAtoTCA Npasmna ctaten 1262
HacTosawero Kogekca.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1335. CpoK AeNCTBUS UCKAKOYUTEIbHOTO NpasBa n3rotosutensa 6asbl AaHHbIX

1. UcknountenbHoe npaBo M3rotoBuTensa 6a3bl faHHbIX BO3HWMKAET B MOMEHT 3aBepLlUeHMA ee
CO34aHUA M OeNCTBYEeT B TeYEHME NATHAALATW NeT, cunTas ¢ 1 sHBapA roga, ciesyioLero 3a rogom ee
co3aaHus. NcknoumtenbHoe npaso n3rotosmtens 6asbl AaHHbIX, 0OHapOA0BaHHOM B YKa3aHHbI nepuoa,
OENCcTByeT B TeyeHMe nATHagUaTM neT, cumtaa ¢ 1 AaHBapAa rofa, creaylolero 3a rogom ee
obHapoaoBaHuA.

2. CpoKn, npepycMoTpeHHble NYHKTOM 1 HacToAwel cTaTbM, BO3OOHOBAAKOTCA MPU KaxKaoMm
obHoBNEHNN Ha3bl AaHHbIX.

Cratba 1335.1. [leiicTBua, He aBasAOWMECA HapyLUEHUEM UCKAOUYMTENbHOMO Npasa U3roTosuTena
6a3bl AaHHbIX

(eBepeHa degepanbHbiM 3akoHOM OoT 12.03.2014 N 35-d3)

1. /lnuo, npaBomMepHO NoJib3ytolieecs obHapoaoBaHHOW 63301 AaHHbIX, BNpase 6e3 paspelueHns
o061aaaTens UCKAUYMTENbHOrO NpaBa - U3roToBuTeNa 6asbl AaHHbIX U B TOW Mepe, B KOTOPOM TaKue
[AeNCTBMA He HapyLUatoT aBTOPCKME NpaBa n3rotosutensa 6asbl AaHHbIX U 4PYTUX UL, U3BAEKaTb U3 6asbl
AaHHbIX MaTepuasbl U OCYLLECTBAATb UX NOCAEAYIOLLEE UCMONb30BaHME:

B LeNAx, ANA KoTopbix 6asa AaHHbIX emy NpeaocTaB/ieHa, B flobom obbeme, eciv MHOe He
npeaycMOTPEHO SOTOBOPOM;

B IMYHBIX, HAY4YHbIX, 0Bpa30oBaTENbHbIX LEensx B 06beme, ONpaBAaHHOM YKa3aHHbIMMU LLeNAMMU;

B MHbIX LLeNAX B 06beme, COCTaBAAIOLEM HECYLLECTBEHHYH YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHMe MaTepuanos, M3B/AEYEHHbIX M3 6asbl AaHHbIX, CNOCOBOM, Mpeanonaralomm
noayyeHne K HUM J0CTyNna HeOrpaHMYEHHOro Kpyra AnL, LOKHO COMPOBOXAATLCA YKa3aHWeM Ha Hasy
[JaHHBbIX, U3 KOTOPOW 3TV MaTepuasibl U3B/IEYEHDI.

2. CoBepLueHMe AeCTBUIN, OXBaTbIBAaEMbIX UCKIOUUTENBHBIM NPAaBOM U3roToBUTENA 6asbl AaHHBIX,
APYIMM NIMUOM He CYMTAETCA HapyLUeHWeM TaKoro npaBa, ec/iv 3TO JIMLO AOKaXKeT, YTO OHO He MOT/0
YCTaHOBWUTb JINYHOCTb M3roToBUTENA 6asbl AaHHbLIX WM YTO OHO, UCXO4s U3 OBCTOATENbLCTB Aena,
060CHOBAHHO CYMTA/O, YTO CPOK AENCTBUA UCKAIOUNTENLHOTO NPaBa Ha 6a3y AaHHbIX UCTEK.

3. He gonycKaeTcs HEOA4HOKPATHOE N3BeYEHME UAN UCMONb30BaHNE MAaTEPMANOB, COCTaBAAOLLMX
HEeCYLWEeCTBEHHYIO YacTb 6asbl  AaHHbIX, €CAW Takue [AencTBMA NpoTMBOPEeYaT HopMasbHOMY
MCMNONb30BaHMIO 6asbl AaHHbIX M YWEMAAT HeobOoCHOBaHHbIM 06pPa3oM 3aKOHHble WHTEpEChI
nsrotosuTena 6asbl 4aHHbIX.
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4. N3roToBuTenb 6asbl AaHHbIX HE MOXKeT 3anpeLlaTtb UCNOJIb30BaHWE OTAE/IbHbIX MaTepnaioB, XOTA
M coaepxawmnxca s 6ase AaHHbIX, HO NPaBOMEPHO NOJIYy4EHHbIX NCMO/Tb3YHWNM UX TNLOM U3 UHbIX, YEeM
3Ta 6asa AaHHbIX, NCTOYHUNKOB.

Cratba 1336. [leiicTBME WCKAOYMTENBHOTO NpasBa W3rotoBuTens 6asbl AaHHbIX HA TEPPUTOPUM
Poccuiickoin Pepepaumn

1. UckntounTenbHoe nNpaBo M3rotoButesia 6asbl AaHHbIX AENCTBYET Ha Tepputopumn Poccuiickoi
depgepaunm B cayyanx, Koraa:

M3rotoBuTesib 6asbl AaHHbIX ABAAETCA rpaxKaaHMHom Poccuiickoin ®epepaumm nam pPoccuincknm
OPUANYECKUM NINLOM;

M3roToBMTENb 6a3bl [aHHbIX SABAAETCA WHOCTPAHHbIM rPa)KAaHMHOM WAW  WUHOCTPAHHbIM
IOPUANYECKMM JIMLUOM MPU YCNOBUW, YTO 3aKOHOAATE/NIbCTBOM COOTBETCTBYHOLLETO WMHOCTPAHHOro
rocygapcrea NpeAoCcTaBAseTcs Ha ero TeppUTOPUN OXpaHa UCKIOUYMTEIbHOMY NpaBy U3roToBuTens 6asbl
OaHHbIX, WU3roTOBUTENEM KOTOPOW ABAAETCA rpaxaaHuH Poccuiickoit depepaumm UMAM poccuickoe
topMANYECKOe NLO;

B MHbIX C/Ty4anx, NpeayCMOTPEHHbIX MeXAYHapoAHbIMK AoroBopamu Poccuiickon deaepaunu.

2. Ecnun nsrotosutens 6a3sbl AaHHbIX ABASETCA NMMLOM 6e3 rpaKaaHCTBa, B 3aBMCMMOCTU OT TOrO,
MMeEET 3TO /IMLUO MECTO KUTe/NbCTBAa Ha Tepputopuu Poccuitickoii Pegepaummn MAM MHOCTPAHHOIO
rocygapcrsa, COOTBETCTBEHHO MPUMEHAITCA MpaBuia MNyHKTa 1 HacToswen cTaTbM, OTHOCAWMECS K
rpaxkaaHam Poccuitckoi Pepepaumn AN MHOCTPAHHbBIM FpaxKaaHaM.

§ 6. MpaBo Nyb6/MKaTOpa Ha NPOM3BEAEHNE HAYKMK,
JINTEepaTypbl NN UCKYCCTBA

Cratba 1337. Myb6aunkaTop

1. NybamMkaTopom NpM3HaETCA rpaXKaaHWH, KOTOPbIA NpaBoMepHO 06HapoA0Ban AN OPraHM30Ban
obHapozoBaHWe NPOU3BEAEHMA HayKW, AUTepaTypbl MAW UCKYCCTBA, paHee He 06HapoOA0BaHHOMO U
nepeweawero B obuiecteeHHoe goctosHue (ctatbsa 1282) nnbo HaxoaAlulerocs B 0bulecTBEHHOM
[OOCTOAHUM B CUY TOTO, YTO OHO HE OXPAHANOCh aBTOPCKUM NMPaBOM.

2. MpaBa nybiMkaTopa pacnpoCTPaHAOTCA Ha NPOU3BEAEHMA, KOTOPblE HE3aBUCUMO OT BPEMEHMU
MX CO34aHNA MOrNn BbITb NPU3HAHbI 06bEKTaMM aBTOPCKOro NpaBa B COOTBETCTBUM C NPaBUaamu CTaTby
1259 HacToAawero Koaekca.

3. TMonoxeHus, NpeAycMOTPEHHble HacToAWwMM naparpadom, He PacnpocTPaHAlTCa Ha
npousBefeHUA, HaXoAALLMECA B FOCYAAaPCTBEHHbIX U MYHULIMMNANbHbIX apXMBaXx.

CraTbs 1338. MNpaBa nybamKkaTopa

1. Nyb6ankaTopy NpUHaANEKaT:

1) uckntoumnTenbHoe npaso NybankKaTopa Ha 0bHapoAoBaHHOE UM NpousBedeHne (NyHKT 1 cTaTbu
1339);

2) NpaBO Ha yKasaHWe CBOEro MMEHM Ha 3K3emnispax 0bHapoA0BaHHOIO UM MPOU3BEAEHUA U B
WHbIX C/Iy4anx ero UCnosib30BaHusA, B TOM YnUCae Npu Nepesoe nam apyroin nepepaboTke NnponsBeaeHUs.

2. Mpu ob6HapogoBaHMW npousBedeHMa nybaukatop o6a3aH  cobnogatb  ycnosus,
npeaycMmoTpeHHble NyHKTOM 3 ctaTtbu 1268 HacToAwero Koaekca.

3. MNybnukatop B TeyeHMe CPOKA [AENCTBUA MUCKAIOUUTENbHOrO npaBa nybauMkaTopa Ha
npousseseHne ob6nafaeT NPaBOMOYMAMM, YKa3aHHbIMM B ab3aue BTOpoM MNyHKTa 1 ctaTbn 1266
HacToAwero Kopekca. TakMmu ke npaBomouMamM obnafaetr AMLO, K KOTOPOMY NepeLuno
UCKtOUMTEIbHOE NPaBO NybAMKaTopa Ha NpousBeseHue.

CraTbs 1339. UcKnountenbHoe npaso nyb6ankKaTtopa Ha npousseaeHue

1. I'Iy6nv1KaTopy npoun3ssegeHna MNpPUHaANEXUT UCKAKOYUTESIbHOE MNpPaBO UCMNO/1b30BaTb



npousBefeHMe B COOTBETCTBMM CO cTaTbel 1229 Hactosiwero KoaeKkca (UCKAOUMTENbHOE NpPaBo
nybanKaTopa Ha npousseaeHne) cnocobamm, npeaycMoTpeHHbIMKU nognyHKkTamu 1 - 8.1 n 11 nyHkKTa 2
ctatb 1270 Hactoswero Kopgekca. MNMybnvkaTop npomsBeneHMA MOMKET PacrnopAXKaTbCA YKa3aHHbIM
WUCKNIOYNTENbHBIM MPaBoOM.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

2. UckntounTenbHoe npaBo nyb6sivMKkaTopa Ha Npou3BeAeHUe NPU3HAETCA U B TOM Cay4vae, Koraa
npousseaeHne 6bi10 0bHapogoBaHO NybaMKaTopoM B MepeBofe WM B BMAE WMHOW nepepaboTKu.
UckntountenobHoe npaso nybsavkaTopa Ha NpousBefeHMe MNpU3HAeTcA U AeMCTBYET He3aBUCMMO OT
HaMuMA W OeiNCTBMA aBTOPCKOro npasa nybauMKaTopa MAM APYrMX AUl Ha NepeBos WKW MHYHO
nepepaboTKy NnponsseneHus.

CraTtbs 1340. CpoK 4eCTBUA UCKAOUMTENBHOTO Npasa nybiMKkaTopa Ha Npou3BeaeHUe
(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. UcknioumTenbHoe npaso nyb6avKaTopa Ha Npou3BeaeHMe BO3HUKAET B MOMEHT 06Hapoa0BaHuMsA
3TOro NPOM3BeAEHNA M AENCTBYET B TeYeHWe ABaALATM NATU /IET, cunTan ¢ 1 AHBapA roga, cneaytoLLero
3a rolom ero o6HapoAoBaHuA.

2. Mocne npekpaleHns AelCTBUA UCKNIOYMUTENbHOrO NpaBa nyb/iMKaTopa NpoM3BeaeHNe MOXKeT
cB060OAHO MCMO/Ib30BaThCA NO6bIM NMLOM 6e3 Ubero-nMbo cornacua unm paspeleHna u 6e3 Bbinaatbl
BO3HarpasKaeHus.

Cratba 1341. JeicTBME UCKIOMMTENIBHOTO NMpaBa NybaMKaTopa Ha NPOU3BEAEHUE Ha TePPUTOPUN
Poccuitckoin Pepepaumm

1. UckntoumnTenbHoe npaBo NybanKaTopa pacnpocTpaHAeTca Ha NpousBeaeHue:

1) obHapomoBaHHOe Ha Tepputopuu Poccuitickoir depepaumn, HE3aBUCUMO OT rpa)KAaHCTBa
nybankatopa;

2) obHapogoBaHHOe 3a npegenamu TeppuTopum Poccuitickon degepaumy rparkaaHMHOM
Poccuitckoin Pepepaumnu;

3) obHapogoBaHHOe 3a npegenamm Tepputopum Poccuiicko deaepaummn MHOCTPAHHbLIM
rpa*kaAaHMHOM WK nMuom 6e3 rpaaaHCTBa, NPW YCAOBUM, YTO 3aKOHOAATE/NIbCTBOM WMHOCTPAHHOro
rocygapctea, B KOTOpom 0bHapoAoBaHO Npou3BeAeHUe, NPeaoCTaBNAETCA Ha ero TeppuTopuKn oxpaHa
WCKNOUYNTENbHOMY NpaBy Nyb6anKaTopa, ABASAOWeErocs rpaxaaHmHom Poccnitickoit denepaumm;

4) B MHbIX CNy4YanX, NPeAyCMOTPEHHbIX MeXKAYHAapoAHbIMU AoroBopamn Poccuiickon deaepauuu.

2. B cnydyae, yKasaHHOM B noAnyHKTe 3 nyHKTa 1 HacToAwel cTaTbM, CPOK nOencTBus
WCKNIOUYNTENbHOrO NpasBa nybanKaTopa Ha NpousBeAeHUe Ha Tepputopun Poccuinckoit depepaunn He
MOXKEeT nNpeBbllaTb CPOK AelCTBMA WCKAIUUTENbHOrO npaBa nybavMKkaTopa Ha Npou3BefeHueE,
YCTQHOB/IEHHbIN B rocydapcTBe, Ha TeppPUTOPUM KOTOPOro WUMesT MECTO pUAMYECKUN  daKT,
NOCNYXMBLUNI OCHOBaHUEM AN1A NPUOBPETEHNSA TaKOro UCKNHOUYNTEIbHOIO Npaea.

CraTtba 1342. [locpoyHOe NpeKpaLLeHne UCKAYMTEIbHOTO NpaBa NybnMKaTopa Ha NnponsseseHune

WckntounTtenbHoe npaBo nybauMKatopa Ha Npov3BeseHMe MOXKET BbiTb MpeKpaleHo A0CPOYHO B
cyaebHoM nopsafdKe MO MCKY 3aMHTEPEeCOBAHHOro AuMua, ecAu Mpu UCNOob30BaHWM NPOM3BeAEeHMS
npasoobnagartens HapyLwaeT TpeboBaHMA HacTosAwero Koaekca B OTHOWEHUM OXPaHbl aBTOPCTBA, UMEHM
aBTOPA MM HEMPUKOCHOBEHHOCTU NPOM3BEAEHMUS.

CraTtba 1343. OTuyKaeHWe opurMHana npounsBeseHmsa U UCKAYMTeIbHOE NpPaBo NybivMKkaTopa Ha
npousseseHue

1. Mpwu OTUYKAEHUN OpUTMHANa NPOoM3BeAEHUA (PYKONUCK, OPUTMHANG NPOU3BEAEHNA KUBOMUCH,
CKYNbNTYpbl WAM gpyroro nogobHoro npoussBedeHus) ero CcobCTBEHHWKOM, 06/1adatowmm
WCKNOYMTENIbHBIM MPaBom NybMKaTopa Ha OTYYKAaemMoe NPou3BeAeHUe, 3TO UCKAUUTENbHOE NPaBo
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nepexoanT K NpuobpeTaTento OpurHana NpounsBeLeHna, eciv A4OrOBOPOM He NpeayCcMOTPEHO MHOE.

2. Ecam ncknoumTtenbHoe npaso nybivMKaTopa Ha NpoM3BeAEeHME He MepeLwno K npnobpertatento
OopurMHana npounsseneHua, npuobpetatenb Bnpase 6e3 cornacma 06n1afaTena UCKNOYUTENBHOMO NpaBa
nyb6anMKaTopa UCnoib30BaTb OPUTMHAA NPOM3BEAEHUSA CNOCOBAMM, YKa3aHHbIMM B NMyHKTe 2 cTaTbh 1291
HacTtoauwero Koaekca.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1344. PacnpocTpaHeHne OpUrMHana WAM IK3eMNAAPOB MNPOU3BEAEHUA, OXPaHAEMOro
NCKNOUMUTENBHBIM NPaBoM NybanKaTopa

Ecnv opurMHan nam aksemnaspbl NponsBeaeHns, 06HapoA0BaHHOTO B COOTBETCTBMM C HACTOALWMM
naparpadom, NpaBoOMepPHO BBEAEHbI B IPaXKAAHCKMI 060pOT NyTEM MX NPOAAMNKM UAN MHOTO OTUYKAEHUA,
JanbHellee pacnpocTpaHeHe OPUrMHaANA UM 3K3EMNIAPOB A0NycKaeTca 6e3 cornacus nybankaTopa u
6e3 BbINIaTbl eMY BO3HarpaXKaeHus.

Fnhasa 72. NATEHTHOE NPABO
§ 1. OCHOBHble MONOXKEHUA
CraTbAa 1345. NaTeHTHble npaBa

1. VIHTennekTyanbHble NpaBa Ha U306peTeHUs, NonesHble MoAeNn U NPOMbILWIEHHble 06pa3sLpbl
ABAAOTCA NAaTEHTHLIMW NMPaBamMu.

2. ABTOpy wn306peTeHus, None3HOU MoAenn WAWM MPOMbIWIEHHOro o6pasua npuHagaexar
cnepytolme npasa:

1) nckntounTtenbHoe Npaso;

2) npaBo aBTOPCTBA.

3. B cnyyanx, npegycMOTPEHHbIX HacToAWwMM Kogekcom, aBTopy M3obpeTeHus, NosiesHon moaenm
WAW NPOMbILNEHHOro 06pasua NpuHagAexKaT TakxkKe Apyrve npaea, B TOM YMC/ie NPaBo Ha MNoJiyyeHue
naTeHTa, MPaBO Ha BO3HArpakAeHue 3a C/AyKebHoe Wn306peTeHne, TMOJIe3HYI0 MOAEAb WU
NPOMbILLNEHHbI 06bpaseL,.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1346. [elCTBME WCKAOUYUTENbHBIX NPaB Ha W300peTeHus, noJsiesHble MOAenn U
NPOMbILLIEHHble 06pasLbl Ha TeppuTopUKN Poccuiickoi ®eaepaunm

Ha Tepputopun Poccuitickoit ®esepaumnmn NpUsHaOTCA UCKAOUUTENbHbIE NpaBa Ha U306peTeHuns,
nonesHble MOAEAN M MPOMbIWIEeHHble 06pa3subl, YAOCTOBEPEHHbIEe MNATeHTamMW, BblAAHHbIMU
denepanbHbiM  OpPraHOM WCMOJIHUTENbHOW BAACTM MO MHTENNEKTyasbHOW COBCTBEHHOCTM, WK
naTeHTaMu, WMEWMMN CUAY Ha Tepputopum Poccuitickoli depgepaumm B COOTBETCTBUM C
MeXKAYHapoAHbIMKU AoroBopamm Poccuiickon deaepaumim.

CraTtbsa 1347. ABTOp M306peTeHMA, NONE3HON MOAENMN UAM NPOMBbILLIEHHOrO 06pasLa

ABTOpOM M306peTeHMAa, nosesHOM MOAENN WAWM  NPOMbIWAEHHOro obpasua npusHaeTcs
rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOro CO3[aH COOTBETCTBYHOLWMIA pe3ynbTaT MHTENNEeKTyaNbHOM
aeAtenbHocTU. JIMLO, yKasaHHOe B KayecTBe aBTOpa B 3aABKe Ha Bblgayy MaTeHTa Ha M3ob6peTeHue,
NoJiIe3HyI0 MoAeb NN NPOMBbILLIEHHbIM 06pa3seL, cuMTaeTca aBTOPOM U306peTeHUs, Noe3HON MoaeNu
WAW NPOMbILLNEHHOTO 06pasLa, eCM He A0Ka3aHo UHOe.

CraTtbs 1348. CoaBTOpbl M306peTeHns, NOAE3HOW MoAeNn UAK NPOMbILIEHHOro obpasua

1. lpaxkgaHe, co3gaBswue wn3obpeTeHWe, MNONE3HYH MOAENb WMAM MPOMbIWIEHHbIM obpasel,
COBMECTHbIM TBOPYECKMM TPYAOM, MPMU3HAIOTCA COaBTOPaMMU.
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2. Kaxabii m3 coaBTOpOB BMpaBe MWCMNOMAb30BaTb M3006peTeHMe, NONE3HYID MoAenb WU
NPOMbILAEHHbI 06paseL, No CBOEMY YCMOTPEHMUIO, ECAN COTNALLEHNEM MEXAY HUMU He NPeAYCMOTPEHO
WHoe.

3. K OTHOWeHMAM COaBTOPOB, CBA3aHHbIM C pacnpefesieHnem [0X0A0B OT MCMNOAb30BaHUA
M306pETeHVIﬂ, noJsiesHomn moaenn nan NnpombliNEHHOro o6pasu,a N C pacnopAaXeHnem UCKNHYUTEIbHbIM
npaBom Ha u306peTeHMe, MNOAe3HYD MOAEeNb WAW MNPOMbIWAEHHbIM 06pasel, COOTBETCTBEHHO
npuMmeHAtoTCA Npasuna nyHkTa 3 ctatbn 1229 Hactoawero Kogekca.

PacnopsikeHne npaBoM Ha MoOJiydeHWe MaTeHTa Ha u306peTeHue, MOJIe3HYI MOAESb WU
NPOMbILAEHHbI 06pa3eL, OCyLLeCcTBASETCA aBTOPAaMM COBMECTHO.

4. Kaxgblil U3 COaBTOPOB BNpaBe CaMOCTOATENbHO NPUMHMMATb Mepbl MO 3alLUTe CBOMX NpaB Ha
nsobpeTeHune, NONE3HYIO MOAE/b MM NPOMbILWAEHHbIV 06pa3ed,

CraTtbs 1349. O6bEKTbI NAaTEHTHbIX NPaB

1. O6bEKTAaMM NATEHTHbIX NPAB ABAAOTCA pPe3yabTaTbl UHTENNEKTYaNIbHOW AeATENbHOCTU B HAy4YHO-
TEXHUYEeCKOW cdepe, oOTBeYallMe YCTaHOBAEHHbIM HactoAawum Koaekcom TpeboBaHMAM K
N306peTeHMsM M NoNesHbIM MOAENAM, WU Pe3ynbTaTbl WHTE/NIEKTyaNbHOM AeATeNbHOCTM B cdepe
Au3aiHa, oTBevyalowue YCTaHOBAEHHbIM HacToAwMm Koaekcom TpeboBaHMAM K MNMPOMbIWAEHHbIM
obpasuam.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha n3obpeteHunn, coaepKallme cBegeHus, COCTaBAAIOLME rOCYAaPCTBEHHYIO TalHy (CEKpeTHble
n3obpeTeHuns), NoNoKeHUsA Hactoawero Kogekca pacnpoCTpaHATCA, eCin UHOEe He MpenyCcMOTPEHO
cneumanbHbiMK nNpasuaamm ctaten 1401 - 1405 Hactoswero Koaekca v M3gaHHbIMU B COOTBETCTBUM C
HUMMW UHBIMM NPABOBLIMWU aKTaMMU.

3. MNonesHbIM MOLENAM U NPOMbILWAEHHBIM 006pa3LLam, COAEPKALLMM CBEAEHUA, COCTaBAAIOLMNE
roCy4apCTBEHHYIO TaWHy, MpaBOBasA OXpaHAa B COOTBETCTBMM C Hactoswmm Kogekcom He
npepocTasnaeTca.

4. He moryT 6bITb 06 bEKTAaMM NATEHTHbIX NPaB:

1) cnocobbl KNOHUPOBAHUSA YE0BEKA U €50 K/OH;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl moaMdUKaLMKN FEHETUYECKOM LEeIOCTHOCTM KNETOK 3apoableBol IMHUM YENOBEKa;

3) Mcnonb3oBaHME YeI0BEYECKMX IMOPUOHOB B MPOMbILLNEHHbIX U KOMMEPUYECKUX Lenax;

4) pe3ynbTaTbl UHTENNEKTYaIbHOW AEATENbHOCTU, YKa3aHHble B NyHKTe 1 HacToALLlel cTaTbM, ecnm
OHM NPOTUBOPEYAT OOLLECTBEHHbIM MHTEPECAM, MPUHLIMNAM I'YMaHHOCTM U MOPanu.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1350. YcnoBusa nateHTOocnocobHoCcTN n3obpeTteHuns

1. B KauecTBe M306peTEHMA OXPAHAETCA TEXHUYECKOE peLleHne B toboi 06nacTm, oTHocALWeeca K
NPOAYKTY (B YaCTHOCTM, YCTPOMCTBY, BELLECTBY, LWUTAMMY MUKPOOPraHW3Ma, KyabType KAETOK pacTeHui
WAWN KUBOTHbIX) MAK cnocoby (Npoueccy OCyLLeCTBNIEHUS OAeNCTBUMIA Hah MmaTepuanbHbiIM OBbEKTOM C
NMOMOLLbIO MaTepuasibHbIX CPEeACTB), B TOM uucae K MPUMEHEHUIO NpoayKTa uam cnocoba no
onpeaeneHHOMY HasHauyeHMuIo.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

M306peTeHnio npefoCTaBAfeTCs MpaBOBas OXpaHa, €C/IM OHO ABAAETCA HOBbIM, WMeeT
n3obpeTaTeNbCKNn YPOBEHb U MPOMBILLIEHHO NPUMEHUMO.

2. U306peTeHmne ABNAETCA HOBbIM, €C/IM OHO HE U3BECTHO U3 YPOBHA TEXHUKW.

N306peTeHne nmeeT n3obpeTaTeNIbCKUIN YPOBEHD, €CIU A5 CNELMANNUCTa OHO ABHbIM 06pasom He
cnefyeT U3 ypoBHA TEXHUKM.

YpoBeHb TEXHWKU ANs U306peTeHnn BKIOYAET Ntobble CBeAeHUs, CTaBlime obLenocTynHbIMU B
MUpe [0 AaTbl NpuopuTeTa U306peTEHUS.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpwu yCTaHOBAEHMM HOBU3HbI M306PETEHMA B YPOBEHb TEXHUKM TAKMKE BKAKOYAOTCA NPU YCIOBUMN UX

6onee paHHero npuoputeTa BCe NogaHHble B Poccuitickon degepaumm ApyrMmu AMLAMM 3asiBKM Ha
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BblJa4yy NaTeHTOB Ha M306peTeHus, nofesHble MoAeNn M NPOMbILLEHHble 06pasLbl, C AOKYMEHTaMMU
KOTOPbIX BpaBe 03HaKOMUTbCA Nt06oe UL B COOTBETCTBUM C NMYHKTOM 2 cTaTbk 1385 mam nyHKTom 2
ctatbi 1394 Hactoswero Koaekca, M 3anaTeHTOBaHHble B Poccuiickon Pepepaummn mnsobpeteHus,
noJiesHble MOLENN U MPOMbILLNEHHbIE 06pa3Lbl.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTe nHpopmaumnm, OTHOCALLENCS K M30bpeTeHMto, aBTOPOM M3006peTeHun, 3aaBUTeIeM
Mbo No6bIM NONYUYMBLUMM OT HUX MPAMO MAM KOCBEHHO 3Ty MHPOPMAaUMIO ULOM (B TOM uucie B
pesynbTaTe 3KCMOHWPOBAHUA M306pEeTeHMA Ha BbICTaBKe), BCAEACTBME Yero CBeAeHUs O CYLLHOCTU
n3o0bpeTeHuns cTanm obLeaoCTynHbIMKU, He ABAAETCA 06CTOATENbCTBOM, MPENATCTBYIOWMM NPU3HAHUIO
NaTeHTOCNOCOBHOCTU M30bpeTeHns, Npu yCcaoBMM, YTO 3asfBKA Ha Bblgayy naTeHTa Ha M3obpeTeHue
nogaHa B degepasnbHbiii OpraH MCNONHUTE/IbHOMN BIACTU NO MHTENIEKTYa/IbHON COBCTBEHHOCTM B TEYEHME
LLIeCTM MecsALEB CO AHA PaCKpbITUA MHPOPMaLMKN. Bpems gOoKasbiBaHWA TOTrO, YTO 0BCTOATENBLCTBA, B CUY
KOTOPbIX pacKpbiTMe MHPOpMaLMM He NPenATCTBYeT NMPU3HAHMIO NAaTEHTOCNOCOBHOCTM M306peTeHus,
UMENIN MECTO, IEXKUT Ha 3anBuUTEE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. N306peTeHne aBNAETCA NPOMbILW/IEHHO MPUMEHMMbIM, €C/IM OHO MOMKET BbITb UCMO/Ib30BAHO B
NPOMbILNIEHHOCTN, CE/NIbCKOM XO3AMCTBE, 34paBOOXPAHEHUMN, APYIUX OTPACAAX SKOHOMUKM WA B
counanbHom chepe.

5. He aBnatoTca n3obpeTeHnsamMM, B YaCTHOCTH:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) oTKpbITUSA;

2) Hay4Hble TEOPUN U MaTeMaTHUYECKME METOAbl;

3) pelweHusn, KacaloLmMecs TONbKO BHELHEro BUaa U3geivuii U Hanpas/ieHHble Ha YA0BAETBOPEHME
3cTeTUYECKMX noTpebHocTel;

4) npaBuia U MeTobl UTP, UHTENEKTYaIbHOM NN XO3ANCTBEHHOW AEATENbHOCTY;

5) nporpammbl ans IBM;

6) peleHus, 3aKNtoYatoLWmMecsa To/IbKO B NpeACcTaBieHUU MHpopmaumm.

B COOTBETCTBMM C HACTOAWMM MYHKTOM MCK/IIOMAETCA BO3MOHOCTb OTHECEHMA 3TUX OOBEKTOB K
n306peTeHnsM TONbKO B C/lyyae, Korga 3asBKa Ha Bblgady naTeHTa Ha M3obpeTeHMe KacaeTtcs 3TuX
06BHEKTOB KaK TaKOBbIX.

6. He npegocraBnseTca NpaBoBan oxpaHa B KayecTse n3obpeTteHus:

1) copTam pacTeHuin, NOpPoAaM ¥UBOTHbIX U BMONOrMYECKMM cnocobam MX MONYyYEeHUs, TO ecTb
cnocobam, NOHOCTbIO COCTOALLMM U3 CKpeLLMBaHUA 1 oTbopa, 33 UCKNHOYEHMEM MUKPOBNONOrMYECKNX
CNocob0B M NONYYEHHbIX TaKMMK cnocobamu NPoayKTOB;

(nn. 1 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONOrMAM MHTErPaAbHbIX MUKPOCXEM.

Cratba 1351. YcnosumAa NnaTeHTOCNOCOHBHOCTM NONE3HON Moaenu

1. B KayecTBe N0/Ie3HON MOAENN OXPAHAETCA TEXHUYECKOE peLleHNE, OTHOCALLEECA K YCTPOMCTBY.

MonesHo moaenu nNpeLoCTaBAAETCA MpPaBOBas OXPaHa, €Cc/lM OHa fABAAETCA HOBOW W
NPOMbILAEHHO NPUMEHUMOIA.

2. MonesHaa mogenb ABAAETCA HOBOM, €C/IM COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPWU3HAKOB He
M3BECTHA U3 YPOBHA TEXHUKW.

YpoBeHb TEXHWKM B OTHOLIEHMWM MNOJME3HOW MOLENU BKAO4YaeT ntobble cBeaeHuA, cTaBline
obWweaocTynHbIMKU B MUpe [0 AaTbl NpUopuUTETa MNOME3HOW MoAesn. B ypoBeHb TEXHUKU TaKKe
BK/ItOYatoTCA (Npu ycnosumn bonee paHHero NnpuopuTeTa) Bce 3a8BKU Ha Bblgady nNnaTeHTa Ha n3obpeTteHue,
nosiesHyto MoZenb NN NPOMbILLIEHHbIM 06paseL, KoTopble NogaHbl B Poccuiickon Peaepauunm gpyrumm
NINLUAMM U C AOKYMEHTaMM KOTOPbIX BNpaBe 03HAaKOMMUTbCA /1lob0e /IMLLO B COOTBETCTBMM C MYHKTOM 2
ctatom 1385 mnam nyHKTOom 2 ctatbk 1394 Hactoswero KogeKkca, M 3anaTeHTOBaHHble B Poccuinckoi
denepaunn n3obpeTeHUs U NnonesHble MoAENMU.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PacKpbiTMe MHbOPMaLMKM, OTHOCALLENCA K MONE3HOM MOAENM, aBTOPOM MOJIeE3HON MoAenu,

3anBuTeNIEM NM60 N06bIM MOMYUYMBLLUMM OT HUX MPAMO UAU KOCBEHHO 3Ty MHPOPMaLMIO NMLIOM (B TOM
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yncne B pesynbTaTe 3KCMOHUPOBAHUA NONE3HOW MOJENMN Ha BbICTaBKe), BC/eACTBME YEro CBeAEeHUs O
CYWHOCTM MNONE3HOM Moaenn ctaanm  oblweaocTynHbIMK, He ABAAeTCcA  0b6CTOATEeNbCTBOM,
NPenATCTBYOWMM NPU3HAHMIO NAaTEHTOCMNOCOOHOCTM NOAE3HOM MOAENU, MPU YCAOBUKM, YTO 3asiBKA Ha
BblAayy MaTeHTa Ha MNOJNE3HYl MoAenb nogaHa B dedepanbHbli OpraH MCMNOJIHUTE/IbHOW BAACTU MO
WMHTENNEeKTya/IbHOM COBCTBEHHOCTU B TEYEHME LLIECTU MECALLEB CO AHS PacKpbiTMa nHbopmaunun. bpems
[0Ka3blBaHNA TOro, YTO OBCTOATENbCTBA, B CMJIY KOTOPbIX PackpbiTue MHGOPMaLUK He NpenaTcTByeT
NPMU3HaHWUIO NAaTEHTOCNOCOOHOCTM NOAIE3HON MOAENN, UMENU MECTO, NIEXKUT Ha 3aABUTENE.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNone3Han moaenb ABASETCA NPOMbILAEHHO NPUMEHMMOWM, €CIM OHA MOXKeT bbITb MCMOJIb30BaHa
B MPOMbILNEHHOCTM, CE/IbCKOM XO35IUCTBE, 34PaBOOXPAaHEHUM, APYrMX OTPACAAX SKOHOMMKM MU B
coumanbHol cohepe.

5. He aBnaoTCA NONE€3HBIMM MOAENAMM, B YaCTHOCTU, 0OBEKTDI, YKazaHHbIe B NyHKTe 5 ctaTtbn 1350
HacToAwero KoaekKca.

B coOOTBETCTBMM C HACTOAWMM MYHKTOM WCKAKOYAETCA BO3MOMHOCTb OTHECEHWMA YKa3aHHbIX
06BEKTOB K N0/1€3HbIM MOAENAM TO/IbKO B C/y4ae, €C/IM 3asABKa Ha BblAady NaTeHTa Ha NosesHy MoAenb
KacaeTcs YKa3aHHbIX 06 beKTOB KaK TaKOoBbIX.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepgocraBnseTca NpaBoBas OXpaHa B KayecTBe Nosie3HoM MoAenn ob6beKkTam, yKazaHHbIM B
nyHKTe 6 ctatbm 1350 HacToAwero Koaekca.

(n. 6 BBegeH ®epepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

CraTtba 1352. YcnoBuA naTeHTocnocobHOCTU NPOMbIWAEeHHOro obpasua
(8 pen. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

1. B KayecTBe NpOMbIWIEHHOro o0b6pa3ua OXpaHAEeTCA pelleHWe BHEeWHero BuAa W3aenus
NPOMbILLIEHHOTO MM KYCTapHO-pPeMeC/IeHHOTO NPOM3BOACTBA.

MpombiwneHHoMy obpasLy npenocTaBaAAeTcA NPaBoOBas OXpaHa, €C/iM N0 CBOMM CYLLECTBEHHbIM
NpPU3HaKam OH ABNAETCA HOBbIM M OPUTUHAJIbHbIM.

K cyuiectBeHHbIM NpU3HaKam MPOMbILWIEHHOro o6pa3La OTHOCATCA MPU3HAKW, onpeaensatolimne
3CTeTMYECKME 0COBEHHOCTN BHELWIHEro BUAA U34EeNMA, B YaCTHOCTM GOopMa, KOHPUrypaLmsa, OpHAMEHT,
co4YeTaHue LBEeTOB, IMHWUIN, KOHTYPbI U34enunA, TEKCTypa Uan GakTypa matepuana nsgenuma.

Mpu3HaKkK, 0OYCNOBAEHHbIE MWCKAHOYUTENBHO TEXHWYECKOW OYHKUMEN Wu3[enus, He SABAAKOTCS
OXpPaHAEMbIMWU NPU3HAKaMM NPOMbILWAEHHOTO 06pas3La.

2. NMpomblwneHHbIN 0bpasew, ABNSETCS HOBbIM, €C/IM COBOKYNMHOCTb €ro CYLLeCTBEHHbIX MPU3HAKOB,
HaleALmnX OTPArKeHNe Ha M30OpakeHMAX BHELHErO BUAA U34eNNA, He N3BECTHA U3 CBEAEHUI, CTABLUMX
061LeA0CTYNHbIMM B MUPE A0 AaTbl NPUOPUTETA NPOMbILWIEHHOTO 0bpasua.

3. MpomblwneHHbIi obpasel, ABAAETCA OPUIMHANbHLIM, €CN ero CyLWeCcTBEHHblE MPU3HAKK
006YyCN0BEHbI TBOPYECKMM XapaKTEPOM 0COBEHHOCTEN U3AeUNS, B YaCTHOCTM €C/IM U3 CBEAEHWNN, CTaBLUMX
06LLeoCTYNHbIMM B MUPE A0 AaTbl NMPUOPUTETA MPOMbIWAEHHOTO 06pasua, HEeM3BECTHO pelleHue
BHELLHEero BMAa U34eNnsa CXOAHOro Ha3HauyeHuA, npomssogallee Ha MHGOPMMPOBAHHOIO NoTpebuTens
TaKoe e obLiee BneyaT/ieHNe, Kakoe NPOU3BOAMT NPOMbILLIEHHbIN 06pa3eL, HalleLmnii OTpaXKeHWe Ha
n3006paXKeHMAX BHELLHEro BUAA U3aenus.

4. MNpw yCTaHOBAEHNM HOBU3HbI M OPUFMHANIbHOCTM NPOMbILL/IEHHOTO 06pa3LLa TaKKe yYnUTbIBAOTCA
(npn ycnosum 6onee paHHero npuopuTeTa) BCE 3afBKM Ha M300peTeHus, MNoJiesHble MOZLEW,
NPOMbIWAeHHble 06pasubl U 33aABKM Ha FOCYAAPCTBEHHYIO PErnucTpaLmio TOBapHbIX 3HAKOB, 3HAKOB
o6CcnyKMBaHUA, KoTopble nofaHbl B Poccuiickon Pepepauum ApyruMu AvLaMm U C LOKYMEHTaMU
KOTOPbIX B COOTBETCTBUM C NYHKTOM 2 cTaTtbu 1385, nyHKTOM 2 cTaTtbm 1394, nyHKTOM 1 cTtaTbm 1493
HacToAwero Kogekca BnpaBe 03HaKOMUTLCA itoboe nunLo.

PackpbiTre MHGOPMaLMK, OTHOCALLENCA K MPOMbILWIEHHOMY 06pasuy, aBTOPOM NMPOMbILLIEHHOO
o06pasLa, 3assuTesieM 60 N0OLIM NOAYYMBLUMM OT HUX NMPAMO UM KOCBEHHO 3TY MHGOPMALMIO TNLLOM
(B TOM uncne B pesynbTaTe 3KCNOHUPOBAHMA NPOMbILWIEHHOro 06pasLLa Ha BbICTaBKe), BCAeACTBUE YeEro
CBEOEHUA O CYWHOCTM MPOMbIW/IEHHOro o06pasua cTaan  obwenoCTynHbIMKW, He ABASAETCS
06CTOATENBCTBOM, NPENATCTBYOWMM NPU3HAHUIO NATEHTOCNOCOOHOCTMN NPOMbILWAIEHHOrO 06pasua, npu
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YCNIOBMM, YTO 3asBKA Ha Bblgady NaTeHTa Ha MNPOMbIWNEHHbIN 0bpasey, NnogaHa B denepanbHblii opraH
NCNOSIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOM COBCTBEHHOCTM B TEYEHUE ABEHAALATU MECALEB CO AHA
packpbiTna MHGopmaumm. bpema AoKa3biBaHWA TOro, YTO 0HOCTOATENBCTBA, B CUY KOTOPbLIX PACcKpbITUE
MHGOPMAUMM He MNPenATCTBYET MPU3HAHWMIO MATEHTOCNOCOBHOCTU MpPOMbIWNEHHOrO 06pasua, nmenu
MECTO, NeXUT Ha 3aaBuTene.

5. He npepoctasnaeTca NpaBoBas OXpaHa B KayecTBe NpomMbIWneHHOro obpasuya:

1) peweHuam, BCce MPU3HAKU KOTOPbIX OBYCNOBAEHbI UCKIIOYMTENbHO TEXHMYECKON yHKumneln
nsgenus;

2) peweHuam, cnocobHbiM BBecTM B 3abny)KaeHwe notpebutena msgenus, B TOM 4yucie B
OTHOLUEHUM MPOMU3BOAUTENA U3LENUA, NN MeCTa NMPOU3BOACTBA M34EeNUA, AN TOBapa, ANA KOTOPOro
U3genme CAYKUT TapoW, YMNAKOBKOM, STUKETKOM, B YaCTHOCTM peLIeHUAM, MAEHTUYHbIM OOBEKTaM,
YKasaHHbIM B NyHKTax 4 - 10 ctaTbu 1483 HacToawero Kogekca, 1Mb6o nponsBoasiumm Takoe Xe obluee
Bnevyat/sieHne, NM60 BKAOYAIOLWMM YKa3zaHHble 0OBEKTbI, ECAN NPaBa Ha YKa3aHHble 06BEKTbI BOSHUKAN
paHee AaTbl NPUOPUTETA NPOMbILIAEHHOTO 06pasLa, 338 UCKAOYEHMEM C/ly4YaeB, ECIM NPABOBAA OXpPaHa
NPOMbILWAEHHOIo 06pa3ya MCNPALUMBAETCA IMLLOM, UMEIOLLMM UCKNOUNUTENIbHOE NPABO Ha TaKO OOBEKT.

MpepocTaBneHne NPaBOBOM OXPaHbl MPOMbIWAEHHbIM 06pasuam, WAEHTUYHbIM O6beKTam,
YKasaHHbIM B MyHKTe 4, noanyHkTax 1, 2 nyHKTa 9 cTatbk 1483 HacTtoawero Kopekca, nnbo
NPOM3BOAALLMM TaKoe e obLee BrevyaTneHne, NM60 BKAOYAOLWMM YKA3aHHblE 06bEKTbI, OMYCKAeTcA €
cornacma cobCTBEHHUKOB MM YNOJNHOMOYEHHbIX COBCTBEHHMKaMM Auu, anbo obnagatenei npae Ha
yKa3aHHble 0ObEKTDI.

Cratba 1353. FocyaapcTBeHHas pernctpaumnsa n3obpeteHunin, NoaesHbiX MoAe e U MPOMbILLNEHHbIX
obpasuos

UcknountenbHoe npaBo Ha M300peTeHue, MOoNe3HYyl MOAEsib WUAM MPOMbIWAEHHbIA obpasel,
NPWU3HaETCA U OXpPaHAETCA NPWU YCI0BMM FOCYAapCTBEHHOW perncTpauymn CooTBETCTBYOLMNX M306peTeHus,
nosesHoM MOLENU WAW MNPOMbIWAEHHOrO 06pasua, Ha OCHOBaHMWM KoTOopoik denepanbHbli OpraH
WCMOJIHUTE/IbHOW B/IACTU MO MHTENNEeKTya/ibHON COOCTBEHHOCTM BblAAET MaTeHT Ha u3obpeTeHue,
NoJIe3HYI0 MOAENb UM MPOMbILLNIEHHbIV 0bpased,.

Cratba 1354. MNaTeHT Ha M306peTeHne, NONE3HYIO MOAENb UM NPOMBILLIEHHbI 0bpasel,

1. MaTeHT Ha u306peTeHWe, MOJIE3HYI0 MOAENb MAM MPOMbIW/IEHHbIM obpasel, yaocToBepseTr
npuopuUTeET W300pETeHUs, MNOoJMe3HOW MOAENW WAM  NPOMbIWNAEHHOrO o06pasua, aBTOPCTBO MU
NCKAtOUMTEIbHOE NPABO HA M30OpeTeHUE, NOE3HYIO MOAE/b UM NMPOMbILLIEHHbIV 0bpaseLt.

2. OxpaHa MHTeNNEeKTyaIbHbIX NPaB Ha M306peTeHME UK NONIE3HYI0 MOLE/b NPeLOCTaBAsETCs Ha
OCHOBAHWM NaTeHTa B 06beme, onpeaensemom coaeprallenca B nateHTe Gopmynoi nsobpeteHns nam
COOTBETCTBEHHO MOJIE3HON Mogenu. Oaa TonkoBaHMA Gopmynabl U306peTeHna U GoOpPMyibl NONE3HOM
MOZEeNN MOTyT UCMNOJ1b30BaTbCA ONMUCaHME U YepTeXn (NyHKT 2 ctaTbn 1375 1 NyHKT 2 cTatbn 1376).

3. OxpaHa UHTeNIeKTYasIbHbIX NPaB Ha NPOMbILWIEHHbIN 06pa3ew, NpesoCcTaBAAETCA Ha OCHOBAHUM
nateHTa B obbeme, onpenensemMom COBOKYMHOCTbIO CyLLECTBEHHbIX MPU3HAKOB MNPOMbILLIEHHOIO
06pasua, Haweawmx oTpaxkeHne Ha n30bpaxkeHUaxX BHELWHErO BUAA U34Ee/MA, COAEPKALLMXCA B MAaTEHTe
Ha NPOMbILLIEHHbIN 06pa3eL,.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1355. [ocyaapcTBeHHOE CTMMY/IMPOBAHWE CO34aHUSA W MUCMO/Ib30BaHUA M306peTeHui,
noJsie3HbIX MoAenelt U NPOMbILLNEHHbIX 06pa3LLOB

FOCVAapCTBO CTUMynmpyet cos3gaHne m ncnosibsoBaHwme M306p6TEHI/II7I, NONE3HbIX MO,CI,GI]GVI n
NPOMbILWINEHHbIX O6pa3LI,OB, npeanocTtaB/iAeT UX aBTOPaM, a TaKXKe I'IaTEHTOO6}'IaAaTe}1ﬂM U anueH3naTam,
MCNONb3YHOWNMM COOTBETCTBYHOLLMNE M306p€TeHMﬂ, nonesHble moaenn U npomblilUNEHHbIE 06p33LI,bI,
N1broTbl B COOTBETCTBUU C 3aKOHOAATE/NNLCTBOM Poccuiickoi CDep,epau,MM.

§ 2. NaTeHTHble NpaBa
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Cratba 1356. MpaBo aBTOPCTBA Ha M306peTeHMe, NONE3HYI0 MOAE/b UK MPOMbILLIEHHbIN 06pasel,

MpaBo aBTOPCTBA, TO €CTb MPaBO MPM3HABATbCA aBTOPOM M3006peTeHus, NoSEe3HON MOoAEeNN UMK
NPOMbILWIEHHOIo 06pasLa, HEOTYYKAAEMO M HernepeaBaemo, B TOM YMC/Ie NPU nepegade Apyromy any
UAN nepexode K Hemy WCKAIYUMTE/IbHOTO MpaBa Ha W300peTeHWe, MOJIe3HYI0 MoAeNb WK
MPOMbILL/IEHHbIM 06pasel, 1 Npu NPeaocTaBAeHUM APYFrOMY AWLY MPaBa ero Mcnonb3osaHua. OTKas ot
3TOro NpaBa HUYTOXKEH.

Cratba 1357. [llpaBo Ha no/sy4yeHMe nNaTeHTa Ha Mu306peTeHMe, MOJe3Hy MoAdeb Wn
NpPoMbILWAEHHbI 0bpaseLl,

1. MpaBo Ha nosyyeHWe naTeHTa Ha u3obpeTeHWe, MNOJIE3HYID MOAENb WU MPOMbILLNEHHbIN
obpaseu, NepBoHaYaNbHO NPUHALNEKUT aBTOPY M306pEeTEHNA, NONE3HOW MOLENN UK MPOMbILWJIEHHOTO
obpasua.

2. MpaBo Ha nosyyeHWe naTeHTa Ha M306peTeHWe, NOME3HY MOZAENb WMAN MPOMbIWIEHHbIN
obpasew, MOXKET NepenTn K Apyromy avuy (NpaBonpeemHmnKy) nam bbiTb eMy nepesaHo B Cy4anx v no
OCHOBaHMAM, KOTOpble YCTaHOB/AEHbl 3aKOHOM, B TOM U4uC/le B MOPAAKE YHUBEPCANbHOIO
npaBonpeemcTBa, A No AOroBopy, B TOM YMCAe NO TPYA0BOMY AOrOBOpY.

3. Jorosop 06 oTUyKAEeHMM NpPaBa Ha NoyYeHWe NaTeHTa Ha U3obpeTeHne, NONE3HYI0 MOLENb UK
NPOMbILAEHHbI 06pa3eL, fonXKeH BbITb 3aKNt04EH B NTMCbMeHHOW dopme. HecobatoaeHne NUCbMEHHOM
dopmbl BNeyeT HeaencTBMUTEIbHOCTb AOr0BOpa.

4. Ecnu cornalieHnem CTOPOH AOroBopa 06 OTYYKAEHMM MNpaBa Ha MOJyYeHMe MaTeHTa Ha
n3obpeteHne, MNOME3HYID MOAENb MAM NPOMbIWAEHHbIM 0b6pasel, He MNpPeaycMOTPEHO WHOE, PUCK
HenaTeHTOCNocobHOCTU HeceT NpMobpeTaTtenb Takoro npasa.

Cratba 1358. UcknountenbHoe npaBo Ha U3obpeTeHune, NoJie3Hy Modenb UAKM NPOMbILLJIEHHbIN
obpasel,

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MateHTOObNaAaTENO MPUHAZNENKUT WCKNHOUMTENbHOE NPaBO WMCMNO/Ab30BaHWA M306peTeHus,
nonesHon MoZenu Uam NPombIWAeHHOro o6pasLa B COOTBETCTBUM CO cTaTbel 1229 HacToAwero Kogekca
Nto6bIM He NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKAOUMTENbHOE NPABO Ha M30BpeTeHue, NONE3HYI0
MoZenb WAW NPOMbIWAEHHbIN ob6paseu), B TOM uucae cnocobamu, npeaycMOTPEHHLIMU NYHKTOM 2
HacToAwWwen cTaTbM. [laTeHToO6NaZaTENb MOMKET PaClopPAXKaTbCA MWCKAOUYMTENbHLIM MPaBOM  Ha
n3obpeTeHune, NOAE3HYI0O MOAEb UAN NPOMbILWNEHHbIM 0bpasel,

2. Ucnonb3oBaHnem n3obpeTeHns, Noe3HON MOAEAN UK NPOMBILLIEHHOrO 06pasLa cuMTaeTcs, B
YaCTHOCTK:

1) BBO3 Ha TeppuTopuio Poccuiickoii Pesepaumn, MU3roToBleHNE, MPUMEHEHUE, NPEA/IOKEHNE O
npoAake, NPoAarka, MHOe BBeLEHWE B rParKAaHCKUI 060POT MAKN XpaHeHWE ANS 3TUX Lenei NpoayKTa, B
KOTOPOM MCMO/Ib30BaHbl M306peTeHne Uan nosesHas MoaesNb, IMbo n3aenus, B KOTOPOM MCNOJIb30BaH
NPOMbILLNEHHbI 06paseLl;

2) coBeplueHWe AencTBUiA, NPesyCMOTPEHHbIX NOAMYHKTOM 1 HAcTOSALLEro NyHKTa, B OTHOLUEHWUU
NPOAYKTa, NOJIYYEHHOTO HEMOCPEACTBEHHO 3anaTeHTOBaHHbIM cnocobom. EcivM npoayKT, nosayyYaembii
3anaTeHTOBaHHbIM CMOCO60OM, ABAAETCA HOBbIM, UAEHTUYHBIN MPOAYKT CUMTAETCA MOJYYEHHbIM NyTeM
MCMNO/Ib30BaHMA 3aNaTeHTOBAHHOTO Cnocoba, MOCKOJ/IbKY He AOKa3aHo UHOE;

3) coBeplueHMe AeNCTBUIM, NPesyCMOTPEHHbIX MOANYHKTOM 1 HAacTOALLEro MyHKTa, B OTHOLEHUU
YCTPOICTBA, NpU GYHKLMOHMPOBAHMM (3KCMIyaTaLMu) KOTOPOro B COOTBETCTBUM C €ro HasHauyeHuem
aBTOMAaTUYECKM OCYLLECTBAAETCA 3aNaTeHTOBaHHbIN cnocob;

4) coseplueHMe AeNCTBMI, NPeayCMOTPEHHbIX NOAMYHKTOM 1 HacTOAWEro NyHKTa, B OTHOLEHMWM
NpoAyKTa, npeaHasHaYeHHOro ANA ero NPUMEHeHUA B COOTBETCTBMM C Ha3HauYeHMeMm, yKa3aHHbIM B
dopmyne nsobpeTteHus, Npu oxpaHe M3obpeTeHUn B BUAE NPUMEHEHMA NPOAYKTa Mo onpeaeneHHOMY
Ha3Ha4YeHuIo;
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5) ocyuiectBneHne cnocoba, B KOTOPOM WCMNOb3yeTcs U306peTeHMe, B TOM 4ucae NyTem
npUMeHeHus 3Toro cnocoba.

3. U306peTeHne NpU3HaeTCcA UCMO/b30BaHHbIM B MPOAYKTE UK cnocobe, ecin NPoAYyKT COAEPIKUT,
a B cnocobe MCnonb3oBaH KaxKabli NPuM3HaK M300peTeHusi, NpUBEAEHHbIN B HE3aBUCMMOM MNyHKTe
coaepKaueiica B nateHte dopmynabl M3obpeteHusa, nMbo npusHaK, 3KBMBANEHTHbIN eMy M CTaBLIUM
MN3BECTHbIM B Ka4eCTBe TaKOBOIo B Ll,aHHOVI 061aCTU TEXHUKN A0 AaTbl NPpUopuUTeTa M306peTeva.

MonesHas moAenb NPWU3HAETCA UCMOJIb30BAaHHOM B MPOAYKTE, €C/IM NPOAYKT COAEPIKUT KarKabll
Npu3HaK nosiesHon moaenu, NpMBeAeHHbIN B HE3aBMCMMOM MYHKTE coaepKalleiica B nateHTe Gopmyibl
NnonesHon moaenu.

Mpwn yCcTaHOBAEHMM UCMOIb30BAHUA M306pPETEHMA AN NOIE3HOM MOLENN TONKOBaHWE GOpMyibl
N306peTeHns MAM MOJIE3HOM MOAENM OCYLLEeCTBASETCs B COOTBETCTBUM C MyHKTOM 2 cTatbu 1354
HacTosiwero Kogekca.

MpoMmbiWwNeHHbI 06paseL, NPU3HAETCA UCMO/Ib30BaHHbIM B U34E/MU, ECAU 3TO U3Le/INe COAEPHKUT
BCE CYLLECTBEHHbIE NPMU3HAKM NPOMbILAEHHOrO 06pasLa UK COBOKYMHOCTb MPU3HAKOB, MPON3BOAALLYHO
Ha uMHPOPMMPOBAHHOIO noOTpebuTens Takoe e obwee BneyaTneHWe, Kakoe MpPoOU3BOAUT
3anaTeHTOBaHHbIN NPOMbIL/IEHHbIN 06pasel, NPy YCA0BUK, YTO U3AENNA UMEIOT CXOA4HOE Ha3zHa4YeHue.

4. Ecnv npu UCNosb3oBaHMM M300peTeHMA AN NOIE3HOM MOAENN UCMOJb3YETCS TaKKe KaxKabli
NPW3HaK, MNPWBEAEHHbIA B HE3aBUCMMOM MyHKTE coAepiKalweinca B nateHTe ¢Gopmynbl Apyroro
n306peTeHuns, IM60 NPU3HAK, IKBUBANIEHTHbIN €MY M CTABLUMIA M3BECTHbIM B KaYeCTBE TaKOBOIO B Jl@aHHOM
0621acTU TEXHUKKU A0 AaTbl NpUopuUTeTa APYroro M3obpeteHuns, NMBO Kaxablit NPpU3HaK, NPUBEAEHHbIN B
HE3aBMCMMOM MYyHKTE CcoZepxKalenca B nateHTe ¢GOpmynbl APYro MNOAE3HOM Mmoaenu, a npu
MCMNO/Ib30BaHUKN NPOMbILLZIEHHOTO 06pa3La Kaxabli CYLLeCTBEHHbIN NPU3HaK APYroro NpoMbILAEHHOTO
obpasLa WAM COBOKYMHOCTb MPWU3HAKOB [APYroro npombilaeHHoro obpasua, npous3BoAAwas Ha
MHPOPMMPOBAHHOIO NOTPEOUTENA TAKOE Ke 0bLlee BneyaTieHMe, Kakoe NPonu3BoAMUT NPOMbILLIEHHbIN
obpasel, Npu YCNOBMU, YTO U3LENUA UMEIOT CXOAHOE HasHadyeHue, apyroe usobpeteHue, Apyras
noJsiesHas MoAeNb UAWN APYrol NPOMbILIEHHbI 06pa3eL, TaKKe NPU3HATCA UCMO/Ib30BaHHbIMMU.

5. Ecnu obnapgatensmu nateHTa Ha u3obpeTeHWe, MONE3HY0 MOAENb WAW NPOMbILIEHHbIN
obpasel, ABnAOTCA ABa M b6onee Mua, K OTHOWEHUAM MEXKAY HUMW COOTBETCTBEHHO MPUMEHAIOTCS
npasuna NnyHKToB 2 1 3 ctaTb 1348 HacToAwero Kogekca He3aBUCUMO OT TOrO, ABASETCA N KTO-1Mb0o 13
nateHToob/1agaTesielt aBTOPOM 3TOrO pesy/ibTaTa MHTENNEKTyaIbHON AeATEIbHOCTU.

Cratbs 1358.1. 3aBucumoe wu30bpeTeHWe, 3aBUMCMMan Mofe3Has MoAeNb, 3aBUCUMbIN
NpoMbILWAEHHbI 0bpaseLl,

(eBepeHa degepanbHbiM 3akoHoM OoT 12.03.2014 N 35-d3)

1. U306peTeHne, nonesHaa Mofesb, MPOMbIWAEHHbIA 06pasel, MCNo/ib30BaHUME KOTOPbIX B
npoayKTe Mamn cnocobe HEBO3MOXKHO 6e3 MCNO/b30BaHMA OXPaHAEMbIX NaTeHTOM M Mmetowmux 6onee
paHHUWIA NpUopUTET APYroro U3obpeteHuna, Apyroi NonesHo MoAenn UAM APYroro NPOMbILLJIEHHOrO
o6pa3la, COOTBETCTBEHHO ABAAIOTCA 3aBUCUMMbIM M306peTeHMem, 3aBUCUMOM MONE3HOW MOAE/blo,
3aBMCUMbIM NPOMbILWNEHHbIM 06Pa3LLOM.

3aBMCMMbIM M306peTEHMEM, B YaCTHOCTU, ABAAETCA U306peTeHMe, OxpaHsemoe B BuAe
NPUMeHeHMUA Mo onpeaeNeHHOMY Ha3HaYeHWIo MNPOAYKTa, B KOTOPOM WCMONb3YyeTca OXpaHsemoe
naTeHTOM U umetolLee 6osee paHHUN NPUOPUTET APYroe n3obpeTeHue.

N306peTeHne uam nonesHas Moaenb, OTHOCAWMECA K MPOAYKTY UM CNOCoby, TakKe ABAAOTCA
3aBUCUMbIMU, ec/iv GOpMYy/ia TaKOro U306 peTeHna UK TaKo NONe3HOM MoAeNU OTIMYaeTcA OT GopPMYy /bl
APYroro 3anaTeHTOBaHHOIO M306peTeHMA UAK APYrol 3anaTeHTOBaHHOM MNONe3HOM MoAenn, UMeILNX
6onee paHHUI NPUOPUTET, TONILKO Ha3HauYeHMeM NpoayKTa uam cnocoba.

2. N306peTeHne, nonesHaa moaenb UK NPOMbILIEHHbIM 06pa3el, He MOryT 6biTb UCNOJIb30BaHbI
6e3 paspelueHns obnagatena nateHTa Ha Apyroe n3obpeteHune, Apyryto NOAE3HYH MOAeNb UK APYroi
NPOMbILLAEHHbIN 06paseLl, NO OTHOLIEHMIO K KOTOPbIM OHW ABAAIOTCA 3aBUCUMbIMMU.

Cratba 1359. [leiAcTBUA, He ABAAIOLLMECA HapYLEHNEM UCKNIOUMTENBHOMO NpaBa Ha M3obpeTteHue,
NoNe3Hy MOAENb AU MPOMbILWIEHHbIN 0bpasel,
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He aBnsaloTcA HapylleHWEM WUCKAOUYUTENbHOrO NMpaBa Ha M306peTeHMe, NonesHyl mMoaenb Uam
NPOMbILLIEHHbIN 0bpaseL;

1) npumeHeHMe nNpoayKTa, B KOTOPOM WMCMO/Ib30BaHbl M306peTeHWe WM MoJsie3Has MogesNb, U
NpUMeHeHWe W34enuns, B KOTOPOM WCMO/Ib30BaH MPOMbIWAEHHbIN 06pasel, B KOHCTPYKLMM, BO
BCMomoraTtesibHom o06opyaoBaHMM AMBGO NpW  3KCnayaTauMuM  TPAHCMOPTHbIX CPeacTB  (BOAHOrO,
BO34YLIHOrO, aBTOMOOW/ILHOIO W KEeNe3HOALOPOXKHOro TPaAHCMOPTa) WMAM KOCMUYECKOW TEXHWKU
WMHOCTPaHHbIX FOCYAapCTB NPW YCIOBUW, YTO 3TU TPAHCMOPTHbIE CPEACTBA WM 3Ta KOCMMYECKasn TEXHUKA
BPEMEHHO WM C/TyYaltHO HaxogAaTcA Ha Tepputopum Poccuiickol ®eaepaumm 1 yKasaHHblE NPOLYKT UK
nsgenve NPUMEHAIOTCS UCKIOUYUTENbHO ANA HYXKA, TPAHCMOPTHbLIX CPeACTB UM KOCMUYECKON TEXHUKM.
Takoe OencTBMe He MPU3HAETCA HAPYLIEHMEM MCKOUYMTENIbHOIO MpaBa B OTHOLWEHWUW TPAHCMOPTHbIX
CPeacTB UAN KOCMUYECKOM TEXHUMKN TeX MHOCTPAHHbIX roCyAapcTB, KOTOpble NPeaoCcTaBAAlOT Takue e
npaBa B OTHOLWIEHWMWU TPAHCMOPTHbIX CPEACTB WAM KOCMMUYECKOW TEXHWKM, 3aperucTpupoBaHHbIX B
Poccuitckoit epepaumnu;

2) npoBegeHMe HayyHOro MCCAeAOBaHWSA NPOAYKTa MAM cnocoba, B KOTOPbIX MCMNOAb30BaHbI
n3obpeTeHne Maun nonesHas moaesnb, NIMH60 Hay4yHOro MccnenoBaHMA U3aenns, B KOTOPOM UCMNO/b30BaH
NPOMbILWNEHHbI 0b6pasel, MMH60 NpoBeAeHUE 3KCNEPUMEHTa HaZ TakKMMKU NPOAYKTOM, Cnocobom unu
nsgennem;

3) ucnonb3oBaHMe WU306peTEHUA, MONE3HOM MOAENM WM MPOMbIWNEHHOro obpasua npwu
ypesBblyaliHbIX 06CcTOATENLCTBAX (CTUXMUHBIX BeacTBMAX, KaTacTpodax, aBapuax) C yBEAOMIEHUEM O
TAaKOM MCMOJIb30BaHUM NaTeHToob/afaTena B KpaTyallumii CPOK U C nocseayloueir BbinaaTon emy
COpa3MepHOM KOMMNEeHcauum;

4) wcnonb3oBaHWe U306peTeHus, MNoaesHoOW Modenn WAU NPOMbIlAEHHOro obpasua Aans
YO0BNETBOPEHUA NINYHBIX, CEMEMHbIX, AOMALLIHMUX WUAN UHBIX HE CBA3AHHbIX C NpeanpUHMMaTEIbCKOM
OEeATENbHOCTbIO HYKA, €C/NU LE/blo TaKoro MCMoJ/Ib30BaHMA He ABAAETCA MoayvyeHue Npubbiav uam
00X043;

5) pasoBoe wu3rotoBneHWe B anTeKkax MO peuenTam Bpayell JIeKapCTBEHHbIX CPeacTB C
ncnosib3oBaHMem nsobpeTeHuns;

6) BBO3 Ha Tepputopuio Poccuiickoin degepaumu, NpUMeHeHMe, MNPeaNoXKeHUe O MPOoAaKe,
npoaaxa, MHoe BBeAeHWNE B rParkAaHCKUI 060pOT UK XpaHEHME NS STUX Lenel NPoayKTa, B KOTOPOM
NCNO/Nb30BaHbl U306peTeHMe WAM nosie3Haa Mmodenb, nMbo usgenns, B KOTOPOM WCMNO/b30BaH
NPOMbILLNEHHbI 06pasel, ecan 3TOT NPOAYKT UKW 3TO U3AeNMe paHee Bbian BBeAEHbI B rpayKAaHCKUiA
060opoT Ha Tepputopum Poccuiickon deagepaumnmn nateHToobnagaTeNnem UM MHbIM IMLLOM C paspeLleHns
nateHToobnagatena nMbo 6e3 ero paspelleHnn, HO NPU YCIOBUUM, YTO TaKoe BBEAEHMUE B rparkAaHCKUi
060pOoT 6bIN0 OCYLLECTBAEHO NPABOMEPHO B Cy4YasX, yCTAaHOBNEHHbIX HacToAWwMM KoaeKkcom.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1360. Mcnonb3oBaHue M306peTeHMA, MOAE3HOW MOAENN UAN NPOMbIWAEHHOrO 06pasLa B
WHTepecax HauuoHanbHoM 6e3onacHocTH

MpasutenbctBo Poccuitckoit Pegepaunm MmeeT nNpaBo B MHTepecax 060poHbl M 6e3onacHOCTH
pa3pewmnTb MCNONAb30BaHME W3006peTeHUsA, NOAEe3HON MOLENN WAW MPOMbIWAEHHOro obpasua 6e3
cornacva nateHToobnagatena ¢ yBegomaeHMeEM ero o6 3ToOM B KpaT4yamliMii CPOK WM C BbINAATOM emy
COpPa3mMepHOIt KoMMNEeHcaLMK.

Cratba 1361. [paBo npexaenosb3oBaHWs Ha u300peTeHWe, MOME3HYID MOAEeNb UK
NpoMbILWAEHHbI 0bpaseLl,

1. Imuo, KoTOpoe A0 AaTbl NpuopuTeTa U3obpeTeHus, Noe3HON MoAenn WA NPOMbILLNEHHOMO
obpasua (ctatbm 1381 1 1382) nob6pPOCOBECTHO UCNONbL30BaN0 Ha TeppuTopumn Poccuiickoin deaepaumm
CO3[aHHOE HEe3aBMCMMO OT aBTOpa TOXAECTBEHHOE pEeLIeHMe WKW pelleHue, OTAuvarouieeca ot
N3006peTeHUs TO/IbKO 3KBMBAZIEHTHBIMW NPU3HAKaMM (NyHKT 3 cTaTbu 1358), inbo caenano Heobxoanmble
K 3TOMY MPWUrOTOB/IEHMA, COXPaHAET MpaBO Ha AaNbHellwee 6e3Bo3Me3LHOE MCNO/b30BaHME
TOXAECTBEHHOrO  peweHua 6e3  pacwupeHuMa obbema TaKOro  MCNOAb30BaHWA  (Mpaso
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npeaeno/ib3oBaHus).
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpaBo npeAaenosb3oBaHMA MOXeT b6biTb nepesaHo ApPYyromy /uUy TOAbKO BMecTe C
npeanpuATMEM, Ha KOTOPOM MMENO MECTO WMCMO/Ib30BaHWE TOXAECTBEHHOrO pelleHus WauM 6biau
caenaHbl HeobxoaMMmble K STOMY NPUrOTOB/IEHMA.

Cratba 1362. [lpuHyautenbHaa /AWUEH3UA Ha U30bpeTeHMe, MOJIe3HYI MOAEb WU
NpPOoMbILWAEHHbI 0b6paseL,

1. Echn u3obpeTeHMe MAM MNPOMbIWNEHHbIA obpasel, He WCnoJsb3yeTrca ANMO60 HeaoCTaTo4YHO
ncnosb3yeTtcs NnaTeHToobnaAaTeleM B TEYEHUE YETbIPEX JIET CO AHSA BblAauM NaTeHTa, a Nosie3Han Moae b
- B TeYEHWe Tpex fNIeT CO AHA BblAayM NaTeHTa, YTo NPUBOAUT K HEAOCTAaTOYHOMY MPEA/IOKEHMUIO
COOTBETCTBYIOWIMX TOBApoOB, PaboT WAM ycayr Ha pblHKe, noboe AMLO, XKenawowee U roToBoe
MCNo/b30BaTb Takue M306peTeHune, NONEesHYH MoAeNb WM MPOMbIW/IEHHbIM obpasel, Npu OTKase
nateHToobnagatenna OT 3aK/AYEeHUA C 3TUM JIMLUOM JIMLEH3MOHHOrO [A0roBopa Ha YC/IOBUSX,
COOTBETCTBYIOLUMX YCTAHOBMBLLENCA NPaKTUKe, BNpaBe 06paTUTbCA B CyA C MICKOM K naTteHToobiagartento
0 NpefoCcTaBAEHUN NPUHYOUTENbHON NPOCTON (HEUCKAOUYMTENBHOMN) NNLEH3UN HA UCNONb30BaHME Ha
Tepputopumn Poccuinickoit deagepaumm nsobpeTeHns, NonesHoOMm Mogenu Uan NpombiWAeHHoOro obpasua.
B MCcKoBOM TpeboBaHMM 3TO NULLO AO/IKHO YyKasaTb npeasaraemble UM YC/IOBUS MPeAOCTaB/EHUs emy
TakoM JIMUEH3MW, B TOM 4McCie 06beM WCNOoNb30BaHMA M30OpeTeHMa, NONe3HOW MOAEeNn Wau
NpoMbIWAEHHOro obpasua, pasmep, NOPAA0K U CPOKU NNaTeKeN.

Ecnmn nateHTOOBN1aAaTe b HE IOKAXKET, YTO HEMCMOIb30BaHME MW HELOCTAaTOMHOE UCMO/Ib30BaHNE
UM U306peTeHnn, NofesHo Moaenn WaM MPOMbIAEHHOro obpasua obycnoBAEHO YBaXKUTE/bHbIMU
NPUYUHAMM, Cyg, NPUHUMAET pelleHue O NPeaoCTaB/eHUMM NIMLEH3UKN, YKa3aHHOW B ab3aue nepsBom
HacToALWEero NyHKTa, N 06 ycnoBuaAx ee npepoctaBiaeHMa. CyMmMapHbIA pa3smep NaTexel 3a TaKylo
JIMLLEH3UIO A0JIKeH ObITb YCTAaHOB/EH B PELeHMM CyAa He HUXKE LLeHbl INLEH3UU, onpeaensemMoi npu
CPaBHUMbIX 06CTOATENbCTBAX.

[JeicTBre NpUHYAUTENIbHOW NPOCTOM (HEUCKAOUNTENBHOMN) INLEH3UM MOXKET BbITb MPEKPALLEHO B
cyaebHom rnopsgke no  MCKY nateHToobnapatend, ecnan  obcroaTenbctBa, obycnosuBluMe
npefocTaBNeHWe TaKoW JIMUEH3UM, MepecTaHyT CyLecTBOBaTb W WX BO3HWKHOBEHWE BHOBb
MafioBeEpPOATHO. B 3ToM cnydyae cyn ycTaHaB/AMBAET CPOK M MOPAAOK MpeKpalleHMA NPUHYAUTENbHOM
NPOCTOM (HEUCKNOUYUTENBHOMN) NULEH3UM U BO3SHMKLLMX B CBA3U C NONYYEeHUEM STON MLLEH3UN NPaB.

MpenocTaBneHne B COOTBETCTBUM C MPaBUAAaMMU HACTOALLEro MyHKTa NPUHYAUTENbHOW MPOCTOM
(HeMcKknUYMTENBHOM) NNMLEH3UM HA WUCNONb30BaHME W306peTeHUs, OTHOCALErocs K TEXHONO0rmUu
NnosynpoBOAHMKOB, [OOMNYCKAETCA WCKAKUYUTENbHO AN ero HEKOMMEPYEeCKOro WCno/ib30BaHUA B
rocyapCcTBEHHbIX, OOWECTBEHHbIX U WHbIX NYBAUYHbIX MHTEpPEcax WUAWU ONA U3MEHEHMUA MNONOXKEHMUS,
KOTOpoe B YCTAHOBJAEHHOM MOPAAKE MNPU3HAHO Hapywalowmm TpeboBaHUA aHTUMMOHOMOJIbHOMO
3aKoHoAaTenbcTBa Poccuitickon ®egepaymn.

(ab3aL BBegeH deanepanbHbiM 3akoHOM oT 04.10.2010 N 259-93)

2. Ecnn nateHToObnagatenb He MOMKET WUCMNo/b30BaTb M300peTeHMe, Ha KOTOpPOe OH umeeT
NCKOUYUTEIbHOE NPaBo, He HapyLuas Npu 3TOM NpaB ob61agaTtens gpyroro naTeHTa (MepBoro nateHTa) Ha
n3obpeTeHne WAM NOMEe3HYID MOAE/Nb, OTKa3aBLIErocs OT 3aK/YEHMA JIMLLEH3NMOHHOrO A0roBopa Ha
YC/IOBUAX, COOTBETCTBYIOLLMX YCTAHOBUBLLECA NPaKTUKe, ob1agaTtenb naTeHTa (BTOporo naTeHTa) umeer
npaBo 06paTUTbCA B CyA, C UCKOM K 0bnagaTentio NepBoro nateHTa o NpeaocTaBAeHUN NPUHYAUTENbHOM
NPOCTOM (HEUCKIOUUTENBHOW) NNLEH3MM Ha UCMO/Ib30BaHWE Ha Tepputopumn Pocculickolt depepauun
n3obpeTeHns UM nonesHon moaenn obnagatenna nepBoro nateHta. B nckosom tpeboBaHUU LOMKHbI
6bITb yKasaHbl Npegnaraemble obnagatesiem BTOPOro NaTeHTa yC/0BMA NpenocTaB/ieHMA emy TaKoM
JNINLUEH3UK, B TOM Ync/ie 06beM UCMO/Ib30BAHNS M306peTeHMA UK NOAE3HOM MOAENMU, pasmep, NOPALOK
M CPOKW nnatexel. Ecnm aToT nateHToobsagatenb, MMEOWMA UCKAOYMTENbHOE MPaBO Ha TaKoe
3aBMcMMOe M30bpeTeHne, IOKaXKeT, YTO OHO NpeAcTaBAAeT cOb0l BasKHOE TEXHUYECKOEe AOCTUXKEHUE U
MMEET CYyLLEeCTBEHHblE SKOHOMUYECKME NMpeMmyLLecTBa nepes U3obpeteHnem UaM NoAe3HON MOAE/NbIO
obnapatena nepBoro naTeHTa, Cya NPUHMMaET pelleHWe O MPeAoCTaBAeHUN emy MNPUHYAUTENbHOM
NpPocToi (HEUCKNUYUTENbHOM) NUUEeH3MWU. [loslydeHHoe MO 3TOW JIMLEH3MWU MPaBO MUCNONb30BaHMUA
n306peTeHmns, OXpaHAEeMOe NepBbIM NaTEHTOM, HE MOXKET BbITb NepeaaHo ApPYrMm A1Lam, Kpome cayyas
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OTUYXJEeHMA BTOPOro NaTeHTa.

CymmapHbIli pasmep niatexen 3a NPUHYAUTENbHYIO NPOCTYIO (HEUCKNIOUUTENbHYIO) NNLEH3UI0
[OMKEH BbITb YCTAHOB/IEH B pelLleHUM cya He HUKE LeHbl IMLEH3MMU, ONpeenaemoi Npu cpaBHUMbIX
obcToATeNbCTBAX.

B cnyyae npepoctaBneHMA B COOTBETCTBMM C HaCTOALLMM MYHKTOM NPUHYAUTENbHOM MNPOCTOM
(HeuckaouMTENbHON) MNLEH3UK 06NadaTeNnb NaTeHTa Ha U30bpeTeHne UK NOJIe3HYI0 MOAe b, NPaBo Ha
NCNo/Ib30BaHME KOTOPbIX NPeaoCcTaB/eHO Ha OCHOBaHUM YKa3aHHOW IMLEH3UM, TaKKe MMeeT NpaBo Ha
nosy4yeHme npocTon (HEUCKAOUMTENbHOMN) NNLEH3UN Ha MUCNONb30BaHWE 3aBUCMMOrO M306peTeHus, B
CBA3W C KOTOPbIM BblNa BblaaHa NPUHYAUTENbHAA NPOCTas (HEUCKNOUMTENbHASA) NMLIEH3MA, Ha YCIOBUSX,
COOTBETCTBYIOLIUX YCTAHOBUBLLENCA NPAKTUKE.

3. Ha ocHoBaHMM pelieHMA cyda, NpeaycMoTpeHHOro nyHKktamm 1 m 2 HacTosiwen cTaTtbM,
denepanbHblit opraH UCNOJHUTENBHOW BAACTU MO WHTENNEKTYaslbHOW COBCTBEHHOCTM OCYLLECTBASET
rocyapCcTBEHHYIO PErncTPaLMIo NPeAOCTaBNEeHUSA U NPeKpaLLeHMa NpaBa UCNo/b30BaHMA N30bpeTeHus,
nosesHo MOZENM WAUM MNPOMbIWEHHOrO o06pasua Ha YCNoBUMAX NPUHYAUTENbHON MNPOCTOM
(HenckntoYUTENBHON) NNLLEH3UN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatba 1363. CpOKM AENCTBMA MUCKAIOUYMTENbHbIX NPaB Ha WM306peTeHMe, NONE3HYH MOJENb,
NPOMbILWAEHHbIN 0b6paseL,

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VcknounTenbHOe NpaBO Ha U30bpeTeHue, MoAe3HY MOAE/b, NMPOMbILJIEHHbIN obpasel, 1
YA0CTOBEPSAIOLNM 3TO NPABO NATEHT AENCTBYIOT NPU yCA0BUKN cobatoaeHus TpeboBaHWNM, YCTAaHOBAEHHbIX
HacToAwum Koaekcom, € gaTtbl NOZayM 3asaBKM Ha Bbladyy nateHTa B deaepanbHblii  opraH
NCMNOJIHUTENbHOM BNACTU NO UHTENNEKTYa/IbHOW COBCTBEHHOCTU WM B C/lyYae BblAeNeHUs 3aaBKU (NMYHKT
4 ctatbu 1381) c gaTbl NOAAYN NEepPBOHAYaNbHOW 3aABKU:

ABaAuUaTh JIET - ANA U30OPETEHNI;

AECATb NIeT - A1a None3HbIX Mogene;

NATb NET - ANA NPOMbILLNEHHbIX 06pa3sLLOB.

3almnTa UCKNOUYNTENBHOTO NPaBa, YA0CTOBEPEHHOIO NaTEHTOM, MOXKET ObITb OCYLLECTB/IEHA TOJIbKO
nocne rocyaapCTBEHHOM perucTpaumm nsobpeteHuns, NonesHon moaenmn UAu NPomMblWAeHHOro obpasua
M Bblgaum nateHTa (ctatha 1393).

2. Ecan ¢ paThl nofaun 3afBKM Ha BblAady naTeHTa Ha M3o0bpeTeHMe, OTHOCALLEeCs K Takomy
NPOAYKTY, KaK /IeKapCTBEHHOE CPEeACTBO, MECTUUMA WKW arpOXMMMKAT, ANA NPUMEHEHUS KOTOPbIX
TpebyeTcs nosiydyeHne B YCTaHOB/IEHHOM 3aKOHOM MOPsAKe pa3pelleHus, A0 AHA NOoJyYeHUs NepBoro
pa3spelleHua Ha nNpumeHeHue npowno 6onee NATU NEeT, CPOK AENUCTBMA UCKNHOUYUTENbHOrO NpaBa Ha
COOTBETCTBYlOLLEE M30HPETEHNE U YAOCTOBEPAIOLLErO 3TO NPaABO NaTeHTa NPoAAeBaeTCcA MO 3aABNAEHUIO
nateHToobnagatena ¢enepanbHbiIM OPraHOM WCMNOAHUTENLHOW BAACTU MO MHTEN/IEKTya/IbHOM
COBCTBEHHOCTM.

YKa3aHHbI CPOK NPOA/IEBAETCA Ha BpeMs, NpolueaLlee ¢ 4aTbl NO4a4M 3a8BKM Ha Bblgadyy NaTeHTa
Ha M30b6peTeHne 40 AHA NONYYEHUS NEePBOro paspeLleHns Ha NPUMEHEHWe NPOoAYKTa, 32 BbIYETOM MATU
JleT, Ho He bosiee Yem Ha NATb NeT.

3asB/ieHMe 0 NPOANEHNN CPOKA NogaeTcs naTeHToobnagaTtenem B nepuod AeMCTBUA NaTeHTa 4o
ncreyeHmAa Wwectn mecaues Co gHA NONyYeHUA NepBOro paspeweHnAa Ha npumeHeHne nNpoaykta uam c
[0aTbl BblAauyM NaTeHTa B 3aBUCMMOCTU OT TOTrO, KAKOM N3 3STUX CPOKOB UCTEKAET No3aHee.

Y nateHToob6nazaTens moryT 6biTb 3anpolleHbl AOMNOJHUTENbHbIE MaTepuasnbl, ecan 6e3 Hux
paccMoTpeHMe 3anaB/IeHMA HEBO3MOXKHO. [LoNO/IHUTEIbHbIE MATepunasibl AONKHbI ObITb NpeacTaBAeHbl B
TEeYeHue Tpex MecsLLEeB CO AHA HanpaBAeHUs Takoro 3anpoca. Ecam nateHToobnagatens B 3TOT CPOK He
npeacTaBuT 3anpoLleHHble MaTepuasbl UM He NoAACT X04aTalcTBO O NPOA/JIEHUN CPOKA, 3asAB/IEHUE He
yaosnetsopAeTtca. CPoK, YCTAaHOB/EHHbIN AN NpeacTaB/ieHUA AOMNONHUTENbHbIX MaTepManoB, MOMKET
6bITb NpoaneH deaepasnbHbIM OPraHOM UCNONHUTENIbHOW BAACTU NO UHTENNEKTYaNbHON COBCTBEHHOCTU
He Bbo/siee Yem Ha AecATb MeCALEeB.

Mpu npoaneHMM Ha OCHOBaHMM ab3ala NepBOro HacCTOALLEro MyHKTa CPoOKa [AencTeus
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WCKNOMNTENBHOrO NpaBa BblAaeTca AONOAHUTENbHbBIA NaTeHT ¢ GOPMYOoi, coaepKallein COBOKYNHOCTb
NPW3HAKOB 3aMaTeHTOBAHHOIO M306PETEHNA, XapaKTEPU3YIOLLYIO NMPOAYKT, HAa NPUMEHEHWE KOTOPOro
Nosly4eHo pa3peLLeHme.

3. CpoK AeNCcTBUA UCKIOUYMTENBbHOTO NPaBa Ha NPOMbILLIEHHbIM 06pa3eL, U yA0CTOBEPAIOLWErO 3TO
NpaBo NaTeHTa MO 3aABAEHUIO NaTeHTOOON1aAaTeENA MOXKET BbITb HEOAHOKPATHO NPOA/IEH HA NATb NIET, HO
B LUefom He H6onee Yyem Ha ABaauUaTb MNATb AET, CYMTaA C AaTbl NOAAYM 33aABKM Ha BblAady NaTeHTa B
depepanbHbIit OpraH UCNOAHUTENBHOW BAACTM MO MHTENNEKTYa/ibHOM COBCTBEHHOCTM MAM B Cay4ae
BblaeneHus 3aaBkn (NyHKT 4 ctatbn 1381) ¢ aaTbl NoAaYM NepBOHAYaIbHON 3as1BKMU.

4. MopAAoK BblAauM N AeNCTBUA AONONHUTENbHOMO NaTeHTa Ha M3obpeTeHne N NPoOSNEHUA CPOKa
OEeNcTBnA naTeHTa Ha M30bpeTeHWe WUAM MPOMbIWNEHHbIM 06pasel, ycTaHaBAuBaeTcA deaepanbHbiM
OpPraHoOM MCMOJIHUTENIbHOM BNACTU, OCYLLECTBAAIOWLMM HOPMATUBHO-MPABOBOE peryiMpoBaHue B cdhepe
WHTENNeKTYasIbHON COBCTBEHHOCTM.

5. [elcTBnE WUCKAOUYUTENbHOTO NpaBa Ha M306peTeHWe, MONME3HY MOAENb, NMPOMbIWIEHHbIN
obpaseLl, U yA0CTOBEPSAIOLLEr0 3TO NPABO NaTeHTa, B TOM YMC/E AOMNONHUTENbHOIO NaTeHTa, NPU3HAETCA
HeAEeNCTBUTENbHBIM  MAW  MPEKPALLAeTca AOCPOYHO MO OCHOBAHMAM W B MOpALKe, KoTopble
npeaycmoTpeHbl ctatbamm 1398 n 1399 Hactoawero Koaekca.

Cratba 1364. MNepexon n306peTeHUs, MOJIe3HOW MOLENM WAU MNPOMbILeHHoro obpasua B
06LLecTBEHHOE AOCTOAHNE

1. Mocne npekpalLeHna AeNCTBMA UCKAIOUMTENbHOTO NpaBa n3obpeTeHne, NonesHaa Mmoaenb uam
NPOMbILLIEHHbIN 06pasel, NepexoamT B 06LEecTBEHHOE A0CTOAHME.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 306peTeHne, nonesHas moaenb Uan NPOoMbILIEHHbIM 06pasel, nepelelme B 06LEeCTBEHHOE
[0CTOAAHKE, MOTyT cBOOOAHO MCMOJIb30BaTLCA /10ObIM MLLOM 6€3 YUbero-nMbo corniacua Uan paspeLleHns
1 6e3 BbiNAaTbl BO3HArpaxAeHns 3a UCNosib3oBaHuKeE.

§ 3. PacnopskeHune NCKAYUTENbHBIM NPABOM Ha n3obpeTeHue,
NMONE3HYI0 MOAe b UM MPOMbILLIEHHbIN 06pasel,

Cratbsa 1365. [JoroBop 06 OTYYKAEHWWU WMCKNOUMTENbHOrO NpaBa Ha M306peTeHue, NoNe3Hyio
MOZe/b MAN NPOMbILINEHHbIV 06pased,

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. No poroeopy 06 OTHYKAEHUWN UCKAOYUTENBHOTO NpaBa Ha M306peTeHne, NONE3HYI0 MOAENb UK
NPoOMbILNEHHbI 0bpasel (goroBop o6 OTYYKAEHUM NaTeHTa) ogHa cTopoHa (naTeHToobnapatens)
nepeaaeT uam obsasyercsa nepenaTb NPUHAANEKALLEE €M UCKAOUNTENBHOE NPABO HA COOTBETCTBYHOLLMIA
pe3ynbTaT MHTENNEeKTYyaNbHON AeATeNbHOCTM B NOAHOM O0b6beme Apyroit cTopoHe - npuobpeTaTento
WCKAouMTeNbHOro NpaBa (MprMobpeTaTtento NnaTeHTa).

2. OTYyKAEHUE UCKAIOYUTEIBHOTO NPaBa HA NPOMbILL/IEHHbIV 0bpasew, He AONYCKAETCs, eC/ivi OHO
MOXKET SIBUTbCA NPWYMHON BBeAEHMA MoTpebutens B 3abiyKAeHWe OTHOCUTENIbHO TOBapa WM ero
M3roToBUTENSA.

Cratba 1366. MNybnnMyHoe npepnoXKeHue 3aKkAYUTL [0roBop 06 OTYYHKAEHMM NaTeHTa Ha
n3obpeteHune

1. 3aasutens, ’FIBﬂ‘r'II'OLLI,MVIC‘r'I €ONHCTBEHHbIM aBTOPOM I/I306p8TEHI/IFi, A0 NPUHATUA NO 3adABKe
peweHna o Bblaaye NaTeHTa, nmbo o6 oTKkase B Bblga4vYe NaTeHTa, nmbo o NMPU3HAaHUN 3aABKU OTO3BaHHOM
MOXeT NodaTb 3aAB/IEHNE O TOM, YTO B C/ly4yae Bblaa4n nNaTeHTa OH O6H3yeTCFI 3aK/1II04YNTb A0rosop 06
OTHYXAEHUN NaTeHTa Ha YC/N0BUAX, COOTBETCTBYHOLWNX YCTaHOBMBLUEﬁCH NpakKTnKe, C nobbim
rpaXxXgaHMHOM Poccuiickoi Cbe,a,epau,mm nnn poccmﬁcmm ropnanvyeckum nnuom, KTo nepBbim UsbABUN
TaKoe XXe/saHune n yBegomun 06 3tom I'IaTeHTOO6I'Ia,L'J,aTe/'IFI n d)e,u,epaanbu‘/'l opraH NCNONIHUTENbHOM
BN1aCctn no MHTeJ'Il'IeKTya/'IbHOﬁ COBCTBEHHOCTM. Mpn HanMyumMM yKasaHHOro 3aABAEHWUA MaTEeHTHble


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225EFF6AuCL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225EFF6AuFL

NOLL/IMHBI, NPeayCMOTPEHHble HAcToAWMM KoAeKcom, B OTHOLLUEHMM 3asiBKM Ha Bblgayy MNaTeHTa Ha
n3obpeteHMe M B OTHOLUEHWM NaTeHTa, BblJAaHHOrO MO 3TOM 3asaBKe, C 3aABUTENSA He B3UMalOTCA.
YnnauyeHHble A0 NOAaYM YKa3aHHOro 3asiBNEHMA NOLUNHbI HE BO3BPALLAOTCA.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

PepepanbHbIN OpraH UCNOAHUTENBHOW BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NyBAMKYeT B
oduumanbHom BlonneTeHe ceegeHna 06 yKasaHHOM 3asaBEHUN.

2. 1o, 3aKNtoumBLLEE C NaTeHToobnadaTesIeM Ha OCHOBAHMM €ro 3asB/IeHUS, YKa3aHHOTO B MyHKTe
1 HacTosel cTaTbu, AOroBop 06 OTYYKAEHUM naTeHTa Ha u3obpeTeHue, obA3aHO ynaaTUTb Bce
naTeHTHble MOLW/IMHbLI, OT YM/aTbl KOTOPbIX Obl1 ocBObOXAEH 3asBUTenb (NaTeHToobnagatens). B
OaNbHenwWem NaTeHTHble NOLWAMHbI Y1a4YMBaKOTCA B YCTaHOBIEHHOM MOpAAKeE.

locypapcTBEHHAs perucTpaumna nepexona UCKAUYMTEeIbHOMo NpaBa K NnpruobpeTaTento No A4orosBopy
06 OTuyKAEeHMM naTeHTa ocywecTsnsetcs B deaepanbHOM oOpraHe WCMNOSIHUTENIbHOW BAacTu Mo
WMHTENNEKTYaNbHON COBCTBEHHOCTM MPWU YCIOBUM yNaaTbl BCEX MNATEHTHbIX MOLWJINH, OT YN/aTbl KOTOPbIX
6bln 0cBOBOXKAEH 3aABUTENDb (MaTeHToobNaaaTeNb).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecin B TeYeHUe ABYX NeT co AHA Ny6/MKauum cCBeAeHUI 0 Bblgaye NaTeHTa Ha nsobpeTteHune, B
OTHOLLEHUM KOTOpOoro 6blNO cAenaHo 3asB/EeHME, YKasaHHoe B MNyHKTe 1 HacTosAwen craTtbu, B
desepanbHbIit opraH UCMONIHUTENbHOW BACTU MO WHTENNEKTya/lbHOM COBCTBEHHOCTM He NOCTYNWIo
NMUCbMEHHOe YBEAOM/JIEHUE O JKENaHUW 3aKNUYUTb  [A0roBOpP 06  OTYYKAEHUM  MaTeHTa,
naTeHToob1agaTeNb MOXKET NoAaTh B YKasaHHbIM denepanbHbii OpraH xoAaTalicTBo 06 OT3biBE CBOEro
3anBAeHuA. B 3Tom cnydae npeaycMoTpeHHble HacToalwmm KogeKkcom nateHTHble NOLW/MHLI, OT ynaaThl
KOTOpbIX 3asBMTeNb (NaTeHToobnadaTenb) 6bin 0cBOBOXAeH, noanexkaT ynnate. B ganbHeliwem
NaTeHTHbIE MOLUNHbI YN1a4MBaOTCA B YCTAHOB/IEHHOM NOPSAAKE.

depepasibHbIM OpraH UCMNOJIHUTE/IbHOM BAACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NYB/INKYET B
odunumanbHoOM BtoniieTeHe cBeaeHMA 06 0T3biBE 3asBEHUA, YKA3aHHOTO B MYHKTE 1 HAcTOALLEN CTaTbu.

Cratba 1367. JINUEH3MOHHbIM AOrOBOP O NMPeAoCTaB/leHUN MpaBa UCNOAb30BaHMA M30bpeTeHus,
NnoJsIe3HOM MoAEe NN UM NPOMbILLIEHHOTO 0bpa3La

Mo AMLEH3MOHHOMY AO0rOBOpPY OAHa CTOPOHa - naTeHToobnadatenb (nnuUeH3nap) npegocrasaneTr
UM obasyetca npenoCTaBUTb APYroi CTOpoHe (/NMueH3MaTy) yAOoCTOBEPEHHOE MaTEHTOM MpPaBo
MCNONb30BaHNA M306peTeHns, NoMes3HOM MOAeAN WAM MPOMbIWAEHHOro 06pasua B YCTaHOB/AEHHbIX
[OroBOpPOM Npegenax.

Cratbsa 1368. OTKpbITad AULEH3UA Ha M306peTeHMe, NONEe3HY MOAesb MM NPOMbILLIEHHbIN
obpasel,

1. NateHToObnagaTens MoXKeT nogath B ¢deaepanbHblii OpraH MUCNOMHUTENbHOM BAAcTU Mo
WHTENNIeKTYalbHON COBCTBEHHOCTU 3asAB/ieHME O BO3MOXHOCTU NpeaocTaBaeHna Aiobomy nuuy npasa
MCNONb30BaHUA N306peTeHns, NoAe3HOM MOAeNN AN NPOMBbILLINEHHOrO 06pa3sLa (OTKPbLITOM ULLEH3NN).

B aTOM C/lyyae pa3mep NaTeHTHOM NOLNHbI 33 NoA4ep*KaHne NaTeHTa Ha u3obpeTeHne, NonesHyko
MOAe/Nb UM NPOMbIL/IEHHbIM 06pasel, B cMne YMeHbLUaeTcA Ha NATbAECAT NPOLEHTOB HauyMHanA ¢ roaa,
cnegytowero 3a rogom nybavkauum  deaepanbHbIM  OPraHOM  UCMOJIHATENbHOW  BAacTM Mo
WHTEeNNeKTyanbHON COBCTBEHHOCTU CBeAEHWNIN 06 OTKPLITOM INLEH3UMN.

YcnoBusa NMLEH3UKM, Ha KOTOPbIX MPaBO UCMO/Nb30BaHUA M306peTeHUA, NOJe3HONU MOoAenU UAn
NpombiWNeHHOro obpasua MoXKeT  6biTb  npedocTaBfeHo  aAwbomy  Auuy,  coobliatoTea
naTeHToobnagatenem B denepanbHblii OpraH WCMONHUTENbHOW BAACTU MO MHTENNEKTyaNbHOM
COBCTBEHHOCTH, KOTOpPbIM Ny6AMKyeT 3a cyeT nateHToobnagaTens cOOTBETCTBylOWME cBeaeHUA 06
OTKPbITOM nuueHsun. MateHToob6NagaTenb 06s3aH 3aKAOUYUTb C AULOM, M3BABUBLUMM XKenaHue
MCMONb30BaTb YKa3aHHble U306peTeHne, MNONE3HYID MOAEeNb WAM  NPOMbILWIEHHbIM obpasel,
JIMLLEH3UNOHHbIW A0TOBOP Ha YCAOBMAX NPOCTON (HEUCKAOUUTENBHOM) ANLEH3UN.

2. Ecnm naTeHToobnadatenb B TedeHWe ABYX NET CO AHA NybAMKaumm cBeaeHuit 06 OTKPbITOM
NIMLLEH3UK He NoJlyYan NpeanoXeHunin B nMcbMeHHOM Gopme 0 3aKAH0HEeHUN INLEH3MOHHOIO 0roBopa Ha
YCNOBUAX, COAEPMKALLMXCA B €r0 3aABNEHNN, MO UCTEYEHUM ABYX NeT OH MOXET nodaTh B peaepanbHbIn
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OpraH UCMNOJHUTENIbHON BAACTU NO MHTENNeKTyasibHON COBCTBEHHOCTU X0AaTalcTBO 06 OT3biBE CBOErO
3anB/1IeHMA 06 OTKPbITOM ANLEH3UK. B 3TOM cnyyae naTeHTHas NOLWANHA 3a NoAAep)KaHMe NaTeHTa B cune
noAfexUT gonnate 3a nepuoa, npoweawnii co AHsS nybankaumm ceeaeHnii 06 oTKpbITOM NNLEH3UU, U B
JaNbHeNWeM YynnaynmBaeTcA B MNOJHOM pasmepe. YKasaHHblA ¢epepanbHbii opraH nybnaukyet B
odumumnanbHom bronneteHe ceegeHnA 06 0T3biBE 3asABEHUS.

Cratba 1369. dopma AoroBopa O PaACMNOPAKEHUU UCKAKUUTE/IbHbIM NMPaBOM Ha U306peTeHue,
NMoNEe3HYyl0 MOAEeNb WAWM MNPOMbILWAEHHbIM 06pasey, M rocydapCTBEHHas perncrTpaums nepexoaa
WCKAIOYUTENbHOTO NpaBsa, ero 3a/iora U NpeaocTaBAeHUaA NpaBa UCMNoJib30BaHUA M306peTeHnn, Noe3HoM
MOAENN NN NPOMbILLIEHHOTO 06pasua

(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Jorosop 06 OTUYKAEHUWM MATEHTA, IMLEH3UOHHbIA AOrOBOpP, APYrMe AOroBopbl, NOCPEACTBOM
KOTOPbIX OCYLLECTBAAETCA PACNOPsAMKEHNE WUCKAYUTENbHBIM MPaBOM Ha M306peTeHue, MOo/esHyto
MOZEeNb UAN TNPOMBbILWAEHHbIM 06pasew, 3aKAl4yaloTca B MUCbMEHHOW ¢opme. HecobniogeHue
NUCbMeEHHOM GOPMbI BNEYET HeAencTBUTEIbHOCTbL A0r0BOpa.

2. OTuyKAEHME W 33107 WUCKNHOUMTENbHOTO NpaBa Ha M3o0bpeTeHue, MONE3HYl MogeNb UAW
NPOMbILWEHHbIM 06pasel, NpeAoCTaBNAeHME NO AOroBOPY MNpaBa MX WCMNO/Ab30BaHWA MoANEXKaT
rocyAapCTBEHHOW perncTpaumnm B NopsaaKe, yCTaHOBNEHHOM cTaTbel 1232 HacToswero Kogekca.

§ 4. 30b6peTeHne, nosfiesHas MoAe b U NPOMBbILL/IEHHbIM 0bpasel,
CO3AaHHble B CBA3W C BbINOJIHEHNEM CNyKebHoro 3agaHusa
WX NPU BbINOAHEHUN paboT no goroBopy

Cratba 1370. CnyxebHoe u3006peTeHMe, CAy)KebHaa nonesHaa MOAEsb, C/YXKebHbIN
NPOMbILLIEHHbIN 0bpasel,

1. N306peTeHne, nonesHaa Moaesib AN MPOMbILW/IEHHbIN obpasel, co3daHHble PaboTHUKOM B
CBA3M C BbINOJIHEHMEM CBOWUX TPYAOBbIX 00S3aHHOCTEM MAM KOHKPETHOro 3ajaHus paboTtogaTens,
NPU3HAIOTCA COOTBETCTBEHHO CAYXEGHbIM WM306peTeHUEemM, CNYKebHOW MONEe3HOW MOAENbID MK
CNyebHbIM NPOMbILWNEHHbIM 06pa3LOoM.

2. MpaBo aBTOPCTBA Ha CAy}KebHoe N306peTeHne, CayKebHyo Noe3HY0 MOAENb UAW CNYKeBHbIN
NPOMbILLNEHHbI 06paseL, NpUHagNeKUT paboTHUKY (aBTOpY).

3. UcknoumTenbHoe NpaBo Ha caykebHoe M3obpeTeHue, CAyXKeBHYH NOe3HYD MOAeNb WM
CNyXebHbl NpoMbIWAeHHbIM 06pasel, M NPaBo Ha NoayYeHWe MaTeHTa NpuHagnexkaTt paboTogarento,
€CAN TPYOOBbIM WAM TPaXKAAHCKO-NPaBOBbIM AOTOBOPOM MeXAy paboTHMKOM M paboTogaTenem He
npeaycMoTPeHOo UHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNpwv OTCYTCTBUM B lOrOBOPE Mexay pabotogaTenem n paboTHUKOM cornalleHmna 06 MHOM (MyHKT
3 HacTosien cTaTbM) PaboOTHMK AOJ/IKEH MUCbMEHHO YBEeAOMMUTb paboToaatena o Co34aHWUU B CBA3U C
BbINOJIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEM WMAM KOHKPETHOro 3agaHuA paboTomatens TaKoro
pe3y/ibTaTa, B OTHOLIEHUWN KOTOPOrO BO3MOXKHA NPaBoBas OXpaHa.

Ecnu paboTogaTens B TeYeHUE YETbIPEX MECALLEB CO AHS YBEAOM/IEHUS ero paboTHMKOM He nogacT
3aABKY Ha BblJayy MATEHTa Ha COOTBETCTBYHOLWME CAyXKebHoe U306peTeHue, Cay:KebHy MnonesHyo
MOZEeNb WU CNYKEOHbIN NpomMblwieHHbIM obpasey, B pesepasibHblii OpraH UCNOAHUTENbHOW BAACTU NO
WHTENNIeKTYaIbHOM COBCTBEHHOCTM, He MepejacT MNpaBoO Ha MNOJiyYyeHWe naTeHTa Ha cayKebHoe
n3obpeTeHmne, CNyKebHY NONe3HY MOAENb UK CNYKEOHbIN NPOMbIL/IEHHbIN 0bpaseu, gpyromy anuy
WAM He CoobWMT paboTHUMKY O COXpPaHeHUW UHPOPMaLMM O COOTBETCTBYIOLWEM pe3yabraTte
WHTENNIeKTYaNbHOM AeATeNbHOCTU B TaiHe, MPaBO Ha NOJiyYyeHWe naTeHTa Ha Takue u3obpeTeHue,
nonesHylo Mogenb WAM MNPOMbIlAEHHbIM obpasel, Bo3Bpawaerca paboTHUKY. B 3Tom caydae
paboTogaTeNb B TeyeHME CPOKa AeWCTBMA naTeHTa WMMEeeT MNpPaBo MCMNO/Ab30BaHUA CAyXebHoro
nsobpeTteHun, cay:ebHol nonesHo MoAenn UM CAyKebHOro npombilWAeHHOro obpasua B
co6CTBEHHOM MPOU3BOACTBE Ha YC/NOBUAX MPOCTON (HEMCKNHOUMTENbHOM) AMLUEH3MM C BbINAaToMn
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naTeHTo0b61aAaTeNo BO3HArpaxaeHus, pasmep, YC/I0BUA 1 NOPAAOK BbiNaaTbhl KOTOPOro onpeaenatoTca
[OroBOPOM MeKay paboTHUKOM 1 paboToaaTteniem, a B Cyyae crnopa - CyaoMm.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn paboTtogatenb Noay4ynT NaTeHT Ha CAy*KebHoe n3obpeTeHune, Cay»KebHyo NonesHy moaesb
WK CNYKEOHBIN NPOMbILLIEHHbIN 0Bpasel, 1M60 NPUMET peLleHme 0 COXPAaHEHUN MHPOPMALMK O TaKUX
n3o0bpeTeHnmn, NosIe3HOM MOAENN U NPOMbILLAEHHOM 06pasue B TaliHe U COOBLNT 06 3TOM PabOTHUKY,
nMbo nepepacT NpPaBo Ha NoJsiydeHMe naTeHTa Apyromy Audy, 1M6o He NOoAYYMT NATEHT NO NOAAHHOW UM
3afBKe MO 3aBMCAWMM OT HEero npuymMHam, paboTHMK MMeeT MpaBO Ha BO3HarpakaeHue. Pasmep
BO3HArpa*kaeHus, yC/10BUS M NOPALOK ero BbinaaTbl paboToaaTesiem onpeaenaioTcs 4OroBOPOM MeXay
HUM M PabOTHMKOM, a B C/ly4ae Cnopa - CYA0M.

A63au, yTpatun cuay. - PegepanbHbli 3aKoH oT 23.07.2013 N 222-93.

MNpaBo Ha BO3Harpa)kAeHwe 3a C/ayKebHoe M30bpeTeHue, CNy:KebHyl NonesHy MoAenb Wan
CNyKebHbI NpoMbIWAEHHbIA 06pasel, HEOTYYKOAAEMO, HO MEPEXOAUT K HacNeAHMKam aBTopa Ha
OCTaBLUNICA CPOK AENCTBUA UCKOUMTENBHOrO Npasa.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

5. N306peTeHne, nonesHasa MoAesib UAWN MPOMbIWNEHHbIV 0bpasel, co3gaHHble paboTHUKOM C
NCNO/Ib30BaHMEM AEHENXKHbIX, TEXHUYECKUX UM MHbIX MaTepuanbHbiX cpeacTs pabotoaaTensi, HO He B
CBA3WN C BbINO/IHEHNEM CBOUX TPYAOBbIX 06A3aHHOCTEN MM KOHKPETHOro 3adaHua paboTtopartens, He
ABNAOTCA CNYKebHbIMK. [paBo Ha NoNyYEeHMeE NATEHTa U UCKIOUYUTEIbHOE NPaBO Ha Takne nsobpeTteHune,
nosesHylo MoJerb WAW MNPOMbIW/IEHHbIM o06bpasel, npuHagnexkat paboTHUKY. B atom cnyyae
paboTogartesnb BNpaBe No cBoemy Bbibopy noTpeboBaTtb nNpeaoctassieHns emy 6e3so3mesgHON NPoCcToi
(HEMCKNIOUYUTENBHOM) NULEH3UM Ha WUCMNOJIb30BaHME CO3A4aHHOTO pesysibTaTa  MHTENNEKTyalbHOM
OEATEeNbHOCTU ANA COBCTBEHHbLIX HYMKA, Ha BeCb CPOK AENCTBUA MWCKAOYMTENbHOro npaBa Anbo
BO3MELLEHMA PACXOA0B, MOHECEHHbIX UM B CBA3W C CO34aHMEM TaKUX M306peTeHUs, Noae3HoM Mmogenm
WY NPOMbILLIEHHOTO 0bpasLa.

Cratba 1371. N30b6peTeHne, nosesHas MoaeNb UAM NPOMBbILWIEHHbIM 06paseL, co3aaHHble npu
BbIMOJIHEHUM PabOT No AOroBOpPY

1. MpaBo Ha NoslyYeHMe naTeHTa U UCKAYUTENbHOE NMPABO Ha M306peTeHMe, Noe3Hy Moaenb
AN NPOMbILWAEHHbIV 0bpasel, co3daHHble NMPWU BbINOJIHEHUW AOroBOPA MOAPAAA WMAM AOroBopa Ha
BbINOJIHEHWE HAYYHO-UCCNEAO0BATENbCKMX, OMbITHO-KOHCTPYKTOPCKMX WM TEXHOIOMMYECKMX pabor,
KOTOpble NPAMO He NpeAycMaTpuBasn UX CO3LaHMeE, NPUHASAEXKAT NOAPALAYMKY (MCNONHUTEND), ecan
O0roBOPOM MeXAY HUM U 3aKa34YMKOM He NpeayCMOTPEHO UHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B sTOoM cnyyae 3aKasumKk BMpaBe, €C/NM AOrOBOPOM He MNpPesycMOTPEHO WMHOE, MCMO/1b30BaTb
CO3/aHHble TaKMM 06pa3om M30bpeTeHMe, NONE3HYIO MOAE/b MW MPOMBbILIEHHbI 0bpaseL, B Lensx,
ONA  JOCTUMKEHMA KOTOPbIX Oblal 3aK/OYEH COOTBETCTBYIOWMIM [0TOBOP, Ha YCAOBMAX MNPOCTOM
(HencKkNOUNTENBHOM) NINLEH3UM B TEYEHME BCEro CpPOKa [AeNCTBUA NaTeHTa 6e3 BbiNaTbhl 3a 3TO
MCNONIb30BaHWE AOMNONIHUTENBHOMO BO3HarpaxgeHua. MNpu nepegade noapsaunMKom (MCNoONHUTENEM)
npaBa Ha MoJy4YeHWe NaTeHTa WM OTYYKAEHMM CaMOro MaTeHTa APYromy JiMLy 3aKas3uMK COXpaHaeT
NnpaBoO MCMONb30BaHNA U306peTEHMA, NONE3HON MOLEIM UAWN NPOMbIWIEHHOTO 06pa3La Ha YKasaHHbIX
YCNOBUAX.

2. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MEXAY MNOAPAAYMKOM (MCMONHUTENEM) U
3aKa34YMKOM MpPaBoO Ha MOJlyYeHWe MaTeHTa MW UCKIOYUTENIbHOE MPaBo Ha M306peTeHue, MonesHylo
MoAeNb UAM NPOMbILWIEHHbIN obpaseL, nepefaHO 3aKa3uMKy MO0 yKazaHHOMY MM TPeTbemy ULy,
NoApAAYMK (MCNONHUTENb) BNPaBe MCMOb30BaTh CO34aHHble M306peTeHue, NOMe3HY MOAeNb WU
NPOMbIWAEHHbI obpasey, A1a COBCTBEHHbIX HYXA Ha ycnoBuAx 6e3Bo3me3gHOM MpocToin
(HEUCKNIOUNTENBHOM) NWULEH3MM B TeYeHWe BCEero CPOKa AenCcTBMA MaTeHTa, eciu LOroBOpOM He
npeaycMoTPEHO UHOE.

3. ABTOpY YKasaHHbIX B MyHKTe 1 HacTosAwel cTaTbM M306peTeHus, MNOJIe3HOW MOLENN Uan
NpPoMbILWAEHHOro 06pasua, He ABAstoWEMYCA NaTeHToob1agaTenem, BbinaauyMBaeTca BO3HarpaxaeHue B
COOTBETCTBMM C NyHKTOM 4 cTaTbm 1370 HacToawero Koaekca.
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Cratba 1372. MpombiWwneHHbl 06pasel, co3aaHHbIN MO 3aKasy

1. MpaBo Ha nonydYyeHWe naTeHTa W WCKAOUYMTENbHOE MPaBO Ha MPOMbILIEHHbIA obpasel,
CO3AaHHbI MO [OroBopy, NpegMeTom KOToporo 6bi1o ero cosgaHue (no 3akasy), npuHagnexkat
3aKa3uuKy, ecin LOroBOPOM MeXKAY NoAPAAYMKOM (MCMOAHUTENEM) U 3aKAa3UMKOM He NpeaycMoTpeHo
WHoe.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga npaBo Ha MoslydyeHWe naTeHTa U UCKAOUYMTEIbHOE MPaBO Ha MPOMbIWAEHHbIN
obpasel, B COOTBETCTBMM C MNYyHKTOM 1 HacToAweWn cTaTbW NPUHAANENKAT 3aKasuuKy, noapaaquK
(vcnonHuTenb) BMpaBe, MOCKO/NbKY [OrOBOPOM He MpPeaycMOTPEHO WHOe, WUCNOoNb30BaTb TaKoM
NPOMbIWAEHHbIA o0b6pasey, A1a COBCTBEHHbIX HyXA Ha ycnoBuAx 6e3BO3MesaHOM MpocTon
(HEUCKNIOUNTENBHOM) ULLEH3MM B TEYEHWME BCETO CPOKa AeNCTBMA NaTeHTa.

3. B cnyyae, eciM B COOTBETCTBMM C LOTOBOPOM MEXAY MNOAPAAYMKOM (MCMONHUTENEM) WU
3aKa34yMKOM MpPaBO Ha MOJyYyeHue MaTeHTa M UCKAUYMTENbHOE MPaBO Ha NPOMbIWNEHHbIA 06pasel,
NpUHaANexaT noapaaUuMKy (MCNoNHWUTEN0), 3aKa3uMK BNpaBe UCMNo/b30BaTb MPOMbILW/IEHHbIN 06pasel, B
uenax, Ana [AOCTUXKEHMA KOTOpbiX Obl1  3aK/AlOYeH COOTBETCTBYIOWMI [OroBOpP, Ha YC/I0BUAX
6e3B03Me34HOM NPOCTOM (HEUCKIOUYMTENbHON) NNLLEH3UM B TEYUEHME BCErO CPOKa AENCTBUA NaTeHTa.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4, ABTOpPYy CO34aHHOrO MO 3aKasy nNpPOMbIWAEHHOTro o06pasua, He ABAAIOLWEeMYyCs
nateHToobnagatenem, BbiNAaYMBAETCA BO3HArparkAeHWe B COOTBETCTBMM C MyHKTOM 4 ctatbn 1370
HacToAwero Kogekca.

Cratba 1373. W3obpeTeHune, nonesHasa mMogefib, NPOMbIWIEHHbIN ob6pasel, CO3gaHHble npu
BbINOJHEHWM PAabOT MO rocyAapCTBEHHOMY UM MYHULIMNANbHOMY KOHTPAKTY

1. MpaBo Ha NonyyYeHMe NaTeHTa M UCKNIOYUTENbHOE NPaBO Ha M306peTeHMe, NoNe3Hy Moaenb
AN MNPOMbIWAEHHbIM obpasel, co3gaHHble MPU BbINOJHEHUMM PaboOT NO rocyfapCTBEHHOMY WK
MYHULMNANbHOMY KOHTPAKTy QAR T[OCYAAPCTBEHHbIX WM MYHWUMMAAbHbIX HYXKA4, MpPUHagaexat
OpraHM3aummn, BbINOMHAOLWEN rocyAapCcTBEHHbIA UAN MYHULMMAIbHBIA KOHTPAKT (MCNOMIHUTENIO), eC/un
roCyAapCTBEHHbIM UAN MYHULIMNANbHBIM KOHTPAKTOM HE NPeAyCMOTPEHO, YTO 3TO NPABO NPUHALNEXRUT
Poccuitckoit depepaumm, cybbekty Poccuiickon degepaunn nam myHuumnanbHomy obpasoBaHuto, OT
MMEHM KOTOPbIX BbICTYMAET FOCYAAPCTBEHHbIA WMAM MYHUUMNANAbHbIA 3aKa3uuK, MO0 COBMECTHO
ncnonHutento n Poccuinickoit deaepaumnun, McnonHuTento n cybbekty Poccuitickon depepaumm mau
NCNOHUTENIO U MYHUUMNANbHOMY 06pa3oBaHMIo.

2. Ecnv B COOTBETCTBMM C FOCYAAPCTBEHHLIM WAM MYHMLUMNANbHBIM KOHTPAKTOM MpaBO Ha
noJsiydeHue naTeHTa U UCKAOYUTEIbHOE NPABO HA U306peTEHME, NONE3HYIO MOAE/b UM MPOMBbILLNEHHbI A
obpasel, npuHagnexkat Poccuiickon depepaumn, cybbekty Poccuiickon ®depepaumn  Uau
MYHUUMNANbHOMY 00pa3oBaHUIO, FOCYAAPCTBEHHbIN WAM MYHWUMNANAbHbLIN 3aKa3uMK MOXKET NnoaaTb
33ABKY Ha Bblgayy MaTeHTa B TEYEHME LWeCTU MecsALEeB CO AHA ero MUCbMEHHOro YyBeAOMJIEHUS
UCNOJIHUTENEM O NOJIYYEHUWN Pe3ynbTaTa UHTENNIEKTYaNlbHOW AeATeNbHOCTU, CNOoCOBHOro K NpaBoBOM
oXxpaHe B KayecTBe M306peTeHua, NONe3HOW MoLenn Wau NpomblilineHHoro obpasua. Ecim B TeueHne
YKa3aHHOrO CpPOKa rocyAapCTBEHHbIA MAM MYHWULUMNA/bHbBIA 3aKa3uuMK He MNoJacT 3asaBKYy, NpaBoO Ha
nosiy4yeHme naTeHTa NPUHAANEKNUT UCTIOSTHUTENIO.

3. Ecam npaBo Ha nonyyeHWe NaTeHTa M UCKAOUMTENbHOE MPaBO Ha M306peTeHue, NMoNe3Hyr
MOAeNb WAN NPOMBILWIEHHbIN 06pa3el, Ha OCHOBaHUM TFOCYAAPCTBEHHOTO MAWM MYHULMNANBHOMO
KOHTPaKTa npuHagnexkat Poccuiickon @Pepepaumm, cybbekty Poccuiickon ®depepaumm  wnau
MYHUUMNANbHOMY 06pa3oBaHWUIO, MUCMOAHUTENb 006A3aH NyTem 3aKAOYEeHUA COOTBETCTBYHOLLMX
COrNaLlleHnin co CBOMMM PabOTHMKAMM 1 TPeTbUMM AnLammn npuobpectun Bce npaea Mbo obecneynTb mUx
npuobpeteHMe Ana nepegayM CoOTBETCTBEHHO Poccuitickoir dPepepaumm, cybbekTy Poccuinckoit
depepaummn M MyHULMNAAbHOMY 06pa3oBaHuMio. Mpu 3TOM UCNONHUTENIb UMEET NPABO Ha BO3MELLEHNE
3aTpaT, NOHECEHHbIX MM B CBA3U C NpMOBpeTEHNEM COOTBETCTBYIOLLLMX NPAB Y TPETbUX /INLL.

4. Ecnn NaTeHT Ha M306peTeHMe, NONE3HYI0 MOAENb WM NPOMbILNEHHbIM 06paseL, Co3aaHHble
npw BbINOJIHEHMM PABOT MO rocyAapCTBEHHOMY UM MYyHULUMNAAbHOMY KOHTPaKTY 418 FOCyAapCTBEHHbIX
UAN MYHULMMANbHBIX HYXA, NPUHAANEKWUT B COOTBETCTBMM C MyHKTOM 1 HacTosiwel cTaTbM He
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Poccuiickoin Pepepaumm, He cybbeKkTy Poccuiickoit ®egepaumm nam He MyHUUMNaAbHOMY 06pa3oBaHUIo,
naTeHToobnagatenb Mo TpebOBaHMIO FOCYAAPCTBEHHOIO WM MYHMLMMANbHOIO 3aKa3uMKa o6sa3aH
NpefoCcTaBuUTb YKasaHHOMY MM MLy 6e3BO3Me3ZHY0 NPOCTy (HEWUCKAOUYUTENbHYIO) NULEH3UIO Ha
NCNosib30BaHME U306peTEHUA, NONE3HON MOAENU UM NPOMbILWAEHHOTO 06pasya ANA rocyAapCcTBEHHbIX
WA MYHUUMMAAbHBIX HYXKA,

5. EcnM naTeHT Ha u3obpeTeHue, NOAE3HY0 MOAENb MAN NPOMbILWIEHHbIN 06paseL, Co3haHHble
npw BbINOJHEHUW PABOT NO rocyAaPCTBEHHOMY UAN MYHULIMMAAbHOMY KOHTPAKTY A/1A FOCYA3apPCTBEHHbIX
WAN MYHWUMNAABHbIX HYXA, NOAYYEH COBMECTHO Ha MMA UcCNoAHUTens u Poccuiickon Pepepaunm,
ncnonHuTena u cybbekta Poccuiickoin Pegepaunmn MaAN UCNONHUTENA U MYHULMNAAbHOTO 06pa3oBaHus,
rOCYZ4apPCTBEHHbIA MAW MYHWUMMAAbHbIN 3aKa3yuMK BMpaBe NpeaocTaBuTb 6e3BO3ME3gHYI0 NPOCTYHo
(HEMCKNOUUTENBHYIO) NULEH3UIO Ha WCMONb30BaHWE TaKUX WM30OpeTeHWs, Mofe3HOW MoLenu uau
NPOMbIWAEHHOro 06pa3ua B LEenAx BbINOAHEHUA PaboT UM OCYLLECTBIEHUA NOCTAaBOK NPOAYKLMMK ANA
roCy4apCTBEHHbIX MW MYHULMNANbHBIX HYXA, YBEAOMMB 06 3TOM UCNOAHUTENS.

6. Ecnv  ucnonHuTenb, NOAyYMBLUMIA MNaTeHT Ha u3o0b6peTeHMe, MONE3HYD MoAeNb UAu
NPOMbILWAEHHbIV 06paseL, B COOTBETCTBMM C MYHKTOM 1 HAcToALLEN CTaTbM HA CBOE UMS, MPUMET peLleHne
0 [LOCPOYHOM MPEKPALLEHNN AENCTBUA NAaTEHTA, OH 06A3aH yBeAOMUTb 06 3TOM roCyAapCTBEHHOTO UM
MYHUUMNANbHOTO 3aKasuMKa M no ero TpeboBaHUIO nepefaTb MNaTeHT Ha 6e3BO3Me3AHOW OCHOBe
Poccuitckoit ®egepaummn, cybbekTy Poccuninickoit egepaumm nam myHMumnanbHomMmy obpasoBaHutio.

B cnyyae npuHATUA pelleHMa O AOCPOYHOM MPEKPALEHUN AEUCTBMA NaTeHTa, NOJIyYEHHOro B
COOTBETCTBUM C MYHKTOM 1 HacToswen ctaTbM Ha uma Poccuitickoit depepaunn, cybbekta Poccuiickoi
depgepaunmn UM MyHUUMNANbHOTO 0OPa30BaHUA, rOCYAAPCTBEHHbIA WMAM MYHULUMMNA/bHbIA 3aKa3uuK
06A3aH yBegomMUTb 06 3TOM UCNOAHUTENA M MO ero TpeboBaHWMIO nepepatb emy MNATeHT Ha
6e3B03Me34HON OCHOBE.

7. ABTOpPY YKasaHHbIX B MyHKTe 1 HAcToAWeW CTaTbM WM3006peTeHusA, Mose3HOM Moaenn unu
NPOMbILWAEHHOrO 06pasLLa, He ABNAIOLWEMYCS NaTeHTooONaaaTeNneM, BbINIaunMBaeTCA BO3HArpaxKaeHMe B
COOTBETCTBMU € NyHKTOM 4 cTaTbn 1370 HacToAawero Koaekca.

§ 5. MNony4yeHne nateHTa
1. 3asABKa Ha Bblaayy NaTeHTa, ee U3SMeHeHNe U OT3bIB

Cratba 1374. MNopauya 3aABKM Ha BblAadyy nNaTeHTa Ha M306peTeHWe, MONE3HYID MOoAeNlb WK
NPOMbILLNEHHbIN 0bpaseLl,

1. 3asBKa Ha BblAavy NaTeHTa Ha M30bpeTeHMe, NONE3HYIO MOAENb UM NPOMBILNEHHbIN 0bpaseLl,
nogaetcs B dpefepasbHblii OpraH UCNONHUTENbHOM BAACTU MO UHTENNEKTYAIbHOW COBCTBEHHOCTU JINLLOM,
o06n1azaloLWmMm NPAaBOM Ha NoJlyYeHMe NATEHTA B COOTBETCTBMM € HacToalwmm Kogekcom (3assutenem).

2. 3asBfeHWe O Bblgaye NaTeHTa Ha M30b6peTeHMe, NONE3HY MOAENb UAW MPOMbIWAEHHbIN
obpaseL, NpeAcTaBAAETCA Ha PYCCKOM A3blKe. Mpoyne AOKYMEHTbI 3asiBKM NPeACTaBAAOTCA HAa PYCCKOM
WUAKN apyrom sasbike. ECAn JOKYMEHTbI 3aABKM NpeaCcTaB/eHbl Ha APYrom A3bIKE, K 3asABKe NpuiaraeTca ux
nepeBos, Ha PYCCKUM A3bIK.

3. 3aABneHMe O Bblgaye NaTeHTa Ha M3ob6peTeHMe, MONE3HYD MOAENb UAM MPOMbILIEHHbIV
obpaseL, nognNucbiBaeTcA 3aABUTENEM, 3 B C/ly4ae NOAaYM 3aABKU Yepes3 NaTeHTHOro NoBepPeHHOro UK
WHOrO NpeacTaBuTena - 3aABUTEIEM UM ero NpeacTaBuTesieM, MOAAOWMM 3aABKY.

4. TpeboBaHUA K LOKYMEHTAM 3aABKM Ha BblAayy NaTeHTa Ha n3obpeTeHne, NONE3HYIO MOAENb UK
NPOMbILWAEHHbIA 06pa3el, yCcTaHAaBAMBAKOTCA Ha OCHOBaHWW HacToAwero KoaeKkca ¢eaepanbHbIM
OpPraHoOM MCMOJIHUTENbHOM BNACTU, OCYLLECTBAAIOLLMM HOPMATUBHO-MPABOBOE peryaMpoBaHue B cdhepe
WHTeNIeKTYyasIbHON COBCTBEHHOCTM.

5. YTpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-93.

CraTtba 1375. 3asBKa Ha Bblgady naTeHTa Ha U3obpeTeHne

1. 3aABKa Ha BblAayy naTeHTa Ha u3obpeTeHWe (3aABKa Ha u3obpeTeHne) A0NKHA OTHOCUTLCA K
04HOMY M306pPETEeHUI0 WAM K Tpynne U306peTeHMi, CBA3AHHbIX Mexay COo6Oi HACTO/IbKO, YTO OHMU
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06pasyloT eaMHbI U306peTaTeNnbCKUi 3ambicen (TpeboBaHWe eIMHCTBA N306peTeHus).

2. 3anBKa Ha M306peTeHne AOMKHA CoAepKaTb:

1) 3asBneHWe O Bblgaye MaTeHTa C YKasaHMemM aBTopa W306peTeHus W 3asaBuTens - Jvua,
obnapatoulero NPaBoM Ha MOsyvYeHME MATEHTA, @ TAKXKE MECTA XUTEeNbCTBA WM MeCTa HAXOXAEeHUA
KaXKO0ro U3 HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHuve wu306peTeHus, pPacKpbiBaloWeEe ero CyWHOCTb C MOJIHOTOW, AO0CTAaTOYHOW And
OCyLLEecTB/IeHMA N30bpeTeHMa cneunaancTom B JaHHOM 061aCTN TEXHUKMK;

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dopmyny M306peTeEHMA, ACHO BbIPArXKAIOLLYH €ro CyLLHOCTb M NOJIHOCTbIO OCHOBAHHYIO Ha ero
onucaHuu;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXM U UHbIE MATePUAbl, €CIU OHN HEOOXOAMMBI A1 MOHUMAHUA CYLLHOCTU M306peTeEHMS;

5) pedepar.

3. Jatoi nopaum 3asBKM Ha M3obpeTeHWe cunTaeTca gaTta noctynneHua B deaepanbHbld opraH
WCNONIHUTENbHOM BNACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM 3asBKM, COAEp’Kallei 3anaBNeHWe o
BblJaye NaTeHTa, ONUCaAHWE U30OPETEHMA N YEPTEKM, ECIN B ONUCAHMM HA HUX UMEETCA CCbISIKA, a eCcn
yKa3aHHble AOKYMEHTbl NpeAacTaBAeHbl He OAHOBPEMEHHO, - AaTa MNOCTYNJeHMA NociefHero us
OOKYMEHTOB.

Cratba 1376. 3aaBKa Ha Bblgayy NaTeHTa Ha NOJIE3HYIO MOAENb

1. 3asBKa Ha Bblgayy MaTeHTa Ha MONe3Hyl MoZeNb (3asABKa Ha MONE3HYK MoAeNb) AOJIXKHA
OTHOCUTbLCA K 04HOM None3HoW moaenu (TpeboBaHWe eaMHCTBA NOJIE3HOM Modenn).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3aABKa Ha NOAE3HY0 MOAE/Nb A0/IKHA COAEPKaTb:

1) 3aABneHMe O Bblgaye MaTeHTa C YKa3aHMeM aBTopa MOJIe3HOW MOAENU W 3aaBUTeNA - iuua,
obnagalolero NpaBoM Ha MoaydYyeHWe NaTeHTa, a TaKKe MEeCTa KUTe/IbCTBA MAM MECTa HaxOXKAeHus
Ka*KA0ro 13 HUx;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHue NoNe3HOM MOALENU, PACKPbIBAtOWEe ee CYLHOCTb C MOMHOTOM, AO0CTaTOYHOM Ans
OCYLLEeCTBNEHNA NONE3HOM MOAENN CMELNANNCTOM B LJAHHON 06NaCTU TEXHUKM;

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) ¢dopmyny nonesHon MoAenMn, OTHOCALYIOCA K OAHOMY TEXHMYECKOMY peLleHUto, ACHO
BbIPayKaloLLLytO ee CYLLHOCTb M NOJIHOCTbIO OCHOBAHHYIO HA €€ ONUCAHUW;

(nn. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXn, ECAN OHM HEODBXOAMMbI A8 NOHUMAHUSA CYLLHOCTU NOIE3HOW MOAENU;

5) pedepar.

3. Jatoi noaaum 3aaBKM Ha NONE3HYIO MOAE/b CYMTAETCA AaTa NOCTyNAeHnA B deaepanbHbl opraH
WCNOJIHUTENbHOM BNACTU MO MHTENNIEKTYaNbHOM COBCTBEHHOCTM 3asBKM, COAEp’Kallei 3asB/ieHue O
Bblgaye naTeHTa, oNMcaHWe NONE3HOM MOLENN U YEPTEXKM, €CIN B ONUCAHUM UMEETCA CCbI/IKA Ha HUX, a
€C/IM YKa3aHHble JOKYMEHTbl NpeacTaB/eHbl He OAHOBPEMEHHO, - AaTa NOCTyn/ieHUs nocnegHero wus
OOKYMEHTOB.

CraTtbs 1377. 3asBKa Ha BblAayy NaTeHTa Ha NPOMbILWAEHHbI obpaseL,

1. 3asBKa Ha BblAayy NAaTEHTA HAa NPOMbILNEHHbIV 06paseLl, (3asBKa Ha MPOMbILWIEHHbIN 0b6paseL)
[OJIXKHA OTHOCWUTBCA K OZHOMY MPOMbIWIEHHOMY 06pasLy Wau K rpynne npombiWwieHHbIX 06pasLos,
CBA3AHHbIX MeXAay coboi HaAcTO/IbKO, YTO OHW 0OpasyloT eauHbIA TBOpPYECKMi 3ambicen (TpebosaHue
eAMHCTBa NPOMbIWIeHHOro 06pasua).

2. 3aABKa Ha NPOMbILWNEHHbIM 06pasel, A40/KHA coaeprKaTb:

1) 3aABneHWe O Bblgaye NaTeHTa C yKasaHMeMm aBTopa MpomblwieHHoro obpasua v 3aasutens -
nmua, 061a4atolero NpaBomM Ha NoJslyYeHne NaTeHTa, a TaKXKe MeCTa KUTENbCTBA AN MECTa HaxOXKAEeHUA
KaXKOo0ro us HUx;
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(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KoMnneKT n3obparkeHunii U3aenna, AaLLMX NoNAHOEe NpeacTaBAeHME O CYLLeCTBEHHbIX NPU3HaKax
NpPoMbiLLNeHHOro 06pasLa, KoTopble ONpPeaensoT 3CTeTUYecKMe 0COB6eHHOCTN BHELLHEro Buaa nsaenus;
(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) uepTerk obLLero Buaa nsaenus, KoHOEeKLMOHHYIO KapTy, eC/IM OHU HEe0BX0AUMbI 41A PaCcKpbITUA
CYLLLHOCTM NPOMbILIAEHHOrO 06pasLa;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onncaHMe NPOoMbILLIeHHOro 06pasLa;

5) yTpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-3.

3. [aTtoil nogaun 3aABKM Ha MPOMbIWNEHHbIA obpasel, cyuTaeTcA pgata MOCTYMN/JeHUA B
denepanbHblit  OpraH WCNONHUTENLHOW BAACTU MO  UHTENNEKTyanbHOW COBCTBEHHOCTU 3afABKW,
cofep:Kalen 3asBfeHME O Bblgaye NATEHTA M KOMMJIEKT M300parkeHui u3genusa, Aatlowmux noJsiHoe
npeacTaB/leHne O CYLWECTBEHHbIX MNPU3HAKax MpomblwaeHHOro obpasua, KoTopble OnpeaenstoT
3cTeTUYECKMe 0COBEHHOCTM BHELWHEro BUAa U3ae/ns, a ec/iv yKasaHHble AOKYMEHTbI NPeAcTaB/eHbl He
OZHOBPEMEHHO - AaTa NoCTyNAeHUs NOCAeAHEro U3 OKYMEHTOB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1378. BHeceHMe U3MEHEHWI B AOKYMEHTbI 3afBKM Ha N306peTeHne, NoNe3HY0 Mo4EeNb UK
NPOMbILLNEHHbIM 0bpaseLl,

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3aaABuTenb BnpaBe BHECTU B [AOKYMEHTbl 3asiBKM Ha M300peTeHue, MoNesHylo Moae/b WUau
NMPOMbILIEHHbIN 0bpasel, AOMNOJHEHUs, YTOYHEHUA W  UCMPABJAEHUA NyTeEM MPeacTaB/ieHUus
OOMOJIHUTENIbHLIX MaTepuanoB Mo 3anpocy deaepasbHOro OpraHa MCMOJIHUTE/IbHOM BAactu no
WMHTENNEeKTya/IbHOM COBCTBEHHOCTM A0 NPUHATUSA NO 3a8BKe peLIeHUs O Bblaade nateHTa, Inbo ob oTKase
B Bblgaye naTeHTa, MO0 O MPU3HAHUKM 33sABKM OTO3BAHHOW, €C/AN 3TU AOMNOJIHEHMA, YTOYHEHUA U
WCMPaBAEHNA HE U3MEHSAIOT 3aABKY Ha M30OpeTeHne, NoNe3HYI0 MOAE b UM NMPOMbILLJIEHHbIN 0bpasel,
Mo CyLlecTBy.

Mocne nonyyeHns ot4yeta 06 MHPOPMALMOHHOM MOMCKE, TMPOBEAEHHOM B MOpPAZIKE,
YCTaHOBAEHHOM NyHKTamMK 2 - 4 ctatbu 1386 HactoAwero Kogekca, 3aaBuTenb BnpasBe 04HOKPATHO, MO
COBCTBEHHOM MHMUMATUBE, NPEACTAaBUTb U3MEHEHHYIO GOPMYNY M306pETEeHUA, HE U3MEHSIOLLYIO 3asiBKY
Ha M306peTeHuMe No CyLWEecTBY, U BHECTU COOTBETCTBYHOLLNE U3MEHEHUNS B ONUCAHME.

2. JlononHuTeNbHbIE MaTepuasbl U3MEHAIOT 3a8BKY Ha M306peTeHne UanM NoNe3Hy Moaesb No
CYLLECTBY B OZIHOM U3 C/leAyIOLLNX CyYaeB, ECAU OHU coAepIKaT:

MHOoe u3obpeTeHMe, He yaoB/eTBopAoLLee TpeboBaHUIO eANHCTBA M306peTeHMa B OTHOLLEHUM
N306peTeHns UK rpynnbl U306peTEHNIN, MPUHATLIX K PAaCCMOTPEHUIO, MO0 MHYIO NONE3HYIO MOAEND;

NPU3HaKKU, KOToPble NOANEXKaT BKAOUYEHWNIO B popMyNy N306peTeHns UM Nofe3HoN Moaenn u He
6bININ PACKPbITbl B AOKYMEHTaX 3asiBKU, MPeAYyCMOTPEHHbIX NOANYHKTaMK 1 - 4 nyHKTa 2 ctatbm 1375 nam
noanyHktamm 1 - 4 nyHKTa 2 ctatb 1376 Hactoswero Kogekca u npeacTaBAeHHbIX Ha AaTy nogaqu
3aMBKY;

yKasaHWe Ha TeXHUYeCKU pesynbTaT, KOTopbi obecneuymBaeTca M3obpeTeHMEM MAW MOSIE3HOM
MOZENbIO U HE CBA3AH C TEXHUYECKMM Pe3y/ibTaTOM, COAEPHKALLMMCSA B TEX Ke AOKYMEHTAX.

3. JononHuTenbHble mMaTepuanbl U3MEHSAIOT 3asiBKY Ha MPOMbILWIEHHbIM obpasel, NO CyLiecTsy,
€C/IN OHW CoAep KaT N306parkeHna U3genms, Ha KoTopbIX:

npeacTaBieH MHOW MPOMbIW/IEHHbIN obpasel, He yaoBneTBopstowMi TpeboBaHUIO eAMHCTBA
NPOMbILWAIEHHOrO 06pasua B OTHOLWEHWMWU MPOMbIWAEHHOrO 06pasua Wan rpynnbl NPOMBbILWIEHHbIX
06pasuoB, PACKPbITbIX HA U306pPaXKEHMAX, MPUHATLIX K PACCMOTPEHMIO;

npeacTaB/ieHbl  CyLWEeCTBEHHble MNPM3HAaKM MNPOMbIW/IEHHOro 06pasua, OTCyTCTByOWME Ha
n306parkeHunAx, NpeAcTaBieHHbIX Ha AaTy NoAavu 3adaBKKU, 1M60 NpeacTaBaeHbl M306parkeHna nsgenus,
C KOTOpbIX YAaNeHbl CyLIeCTBEHHble MNpPM3HAKM MNPOMbIWAEHHOTO o06pasua, uMelollmMecs Ha
n306parkeHunAxX, NpeacTaB/feHHbIX Ha AaTy NoJaym 3afBKU.

4. U3meHeHuMA cBeaeHMM 06 aBTOpe, 0 3aABUTE/E, B TOM YMC/e NPpU Nepeaye npasa Ha NoJsiyyeHune
naTeHTa Apyromy avuy nnmbo BcAeacTBME W3MEHEHMA MMEHM aBTopa, MMEHUM WU HaMMeHOBaHWUA
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3an8BUTESA, a TaKKe UCNPaBIEHNA OYEBUAHBIX U TEXHUYECKMUX OLUIMBOK MOTYT BbITb BHECEHbI 3aABUTE/IEM
B [IOKYMEHTbI 3asiBKM NO COBCTBEHHON MHMLUMATUBE A0 pPerncrTpauumn MsobpeteHus, NosesHon moaenm
WU NPOMbILLIEHHOrO 06pasua.

5. UameHeHUsA, BHECEHHbIE 3aABUTENIEM B AOKYMEHTbI 3asiBKM HA M30OpeTeHMe, YUUTbIBAOTCS NpU
nybanKaumMm ceefieHUt O 3asABKe, eC/IM TakMe M3MEeHeHUs npeactasfieHbl B denepanbHbid opraH
WCMOJIHUTE/IbHOM BNACTM MO MHTENIEKTYa/IbHOM COBCTBEHHOCTM B TeYEeHME NATHAAUATU MecALEB C AaTbl
noAayn 3aaBKM.

Cratba 1379. MNpeobpasoBaHune 3anaBKM Ha M306peTeHme, NOME3HYI0 MOAENb U NPOMbILLIEHHbIN
obpasel,

(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. lo nybavKaumm ceeaeHuin o 3anBKe Ha nsobpeterne (NyHKT 1 ctatbn 1385), HO He No3gHee AHA
NPUHATUA PELEeHNs O Bblgaye NaTeHTa Ha n3obpeTeHue, a B Clydae MPUHATUA pelleHMa ob OTKase B
Bblgaye naTeHTa Ha M3o0bpeTeHMe UK o0 NPU3HaHMM 3asABKN OTO3BAHHOM - A0 TOro, Kak bygeT ucyepnaHa
npeaycMmoTpeHHas Hactoawum KoaeKcom BO3MOMHOCTb Mogayn BO3pPaxKeHUs NPoTUB 3TOro peLleHus,
3anBUTE/Ib BNpaBe Npeobpa3oBaTb ee B 3aABKY Ha NOJIE3HYIO MOAENb WKW MPOMbILWNEHHbIN 0bpasel,
nyTem nogauyv B ¢penepanbHblii OpraH UCNOJAHUTENBHON BNACTU NO UHTENNEKTyaNbHON COHBCTBEHHOCTU
COOTBETCTBYIOLLErO 3anAB/IEHMA, 33 MCK/IIOYEHMEM C/lydan, €CcAu 3asBUTENeM MNOoJaHO 3asB/leHUE O
npeasioXKeHnM 3aKA04YMTb 0roBop 06 OTUYKAEHUM NaTeHTa, NpeaycMoTpeHHoe NyHKTom 1 ctatbn 1366
HacToAwero Kogekca.

2. MNpeobpasoBaHMe 3a8BKN Ha NOJIE3HYIO MOAE/b B 3aABKY Ha M306peTeHNE UM NPOMbILLAEHHbIN
obpa3sel, b0 3aABKN Ha NPOMbILLNEHHbIN 06pa3sel, B 3aABKY Ha M306peTeHNE UK NOJIE3HYIO MOAENb
[0MYyCKaeTcA No 3asB/eHUI0, NoAaHHOMY 3asBUTeNiem B deepasibHblii OpraH UCMOJIHUTE/IbHOM B1ACTU NO
WHTENNEeKTya/IbHOM COOCTBEHHOCTM A0 AHS MPUHATUA PeLleHns O Bblaaye NaTeHTa, a B C/ly4yae NpUHATUS
peweHunss 06 OTKase B Bblaaye MaTeHTa WUAM O MPU3HAHWM 3asiBKM OTO3BAHHOM - A0 TOro, Kak byaer
ncyepnaHa nNpeaycMoTpeHHas HacToAWMM KogeKcom BO3MOXKHOCTb NoJayn BO3ParKeEHUA NPOTUB 3TOro
pelueHus.

3. NMpeobpasoBaHuMe 3as8BKM Ha N30OpeTEHNE, MONE3HYIO MOAENb AN NMPOMbILLIEHHbIN 0bpasel, B
COOTBETCTBUM C MYHKTOM 1 MM 2 HACTOSALLEN CTAaTbM AOMNYCKAETCA B CyYae, eC/IM COXPaHAOTCA NPpUopUTET
W gaTa nogayu npeobpasoBaHHOM 3as8BKM € cobatogeHnem TpeboBaHMM NyHKTa 3 cTaTtbn 1375, nyHKTa 3
cTatbm 1376, nyHKTa 3 cTtatbm 1377, nyHKTa 3 cTtatbm 1381 nam ctatbmn 1382 Hactoawero Kogekca.

CraTbs 1380. OT3bIB 3as1BKM Ha U306peTeHMe, NOIe3HY0 MOAEeNb U MPOMbILLNEHHbIN 0bpasel,

3anBuTeNb BMpaBe OTO3BaTb MOAAHHYHO MM 3aABKY Ha M306peTeHMe, MONes3Hyl MOAeNb UK
NPOMbILL/IEHHbIN 06pasel, A0 roCcyAapCTBEHHOW perncTpaumm M3obpeteHus, NosesHOW MoAenn uau
npombllLieHHOro 06pasLa B COOTBETCTBYIOLLLEM peecTpe.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpropuTteT n3o0bpeTeHmna, N0NE3HON Moaenn
M NpOoMbILLNeHHOro obpasua

CraTtba 1381. YcTaHOBAEHME NpuopuTeTa N306peTeHns, Noe3HoM MoAENN UAMU NPOMbILLIEHHOTO
obpasua

1. MpuopuTeT N306peTeHUn, NONE3HON MOAEN UM NMPOMbILIEHHOrO 06pasLa yCTaHAB/IMBAETCS
no Jate nogauv B dpenepanbHbIi OpraH UCMOHUTENBHOW BAACTU MO UHTENIEKTYaIbHOM COBCTBEHHOCTH
3aABKM Ha n3obpeTeHne, NOAE3HYI0 MOAE/b AN NPOMBbILLAEHHbIM 06paseL,.

2. lMpuoputeT n306peTeHnn, NOMe3HONW MOAENM WAM MNPOMbIWAEHHOro obpa3ua MoXKeT 6biTb
YCTaHOB/IEH MO AaTe NOCTYyNAeHMA A0NONHUTENbHbIX MaTepnanos, ecim oHn oGopMAEHbI 3aABUTENEM B
KayecTBe CaMOCTOATE/IbHOM 3asaBKM, KOTOpasa MojaHa A0 WMCTeYEeHUA TPEXMeCAYHOro CPoKa CO AHA
nonyyeHua 3asBuTenem yeedomneHua eaepanbHOro opraHa  MCMOAHUTENbHOM  BAacTM  no
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WUHTENNEKTyaNbHON COBCTBEHHOCTM O HEBO3MOMHOCTU MNPUHATb BO BHMMaHME AONOJAHUTE/NbHbIE
MmaTepuanbl B CBA3U C NPU3HAHNEM UX U3MEHAIOLLIMMM CYLLLHOCTb 3asB/IEHHOrO peLleHus, U NP YCI0BUM,
YTO Ha AaTy NoJayM TaKoW CaMOCTOATEIbHOW 3asBKUM 3asiBKa, COZlepXKallan yKasaHHble 0N0NAHUTE IbHbIE
MaTepuasbl, He OTO3BaHa U He NPU3HaHA OTO3BAHHOW.

3. MpuopuTeT M306peTeHns, NONe3HON MOAEAN WAWU MPOMbIAEHHOrO 06pa3sua MOXKeT ObiTb
YCTaHOBJIEH MO AaTe Nogayu Tem Ke 3aasutenem B denepasibHbli OpraH UCNOAHUTENbHOW BAACTM NO
WMHTeNNeKTya/ibHOM cob6CcTBEHHOCTU Bonee paHHEN 3asBKM, PAaCKPbIBatoLLEN 3TU n3obpeTeHne, NosiesHyo
MOZeNb WUAN MPOMbIWNEHHbIN 0b6pasel, npu ycnosuu, 4To 6onee paHHAA 3aABKa He OTO3BaHa, He
Nnpu3HaHa 0TO3BAHHOW M MO Hell He COCToANach rocyAapCTBEHHasA perncTpaumsa n3obpeTteHus, NoaesHoml
MOAE/NIM UM NPOMbILLIEHHOTO 06pa3L,a B COOTBETCTBYHIOLLEM PeecTpe Ha AaTy NoAaum 3asBKM, B KOTOPO
ncnpawwmnBaeTcs NPUOPUTET, M NPU 3TOM 3asiBKa Ha M30OpeTeHne, B KOTOPOW UCMpaLLMBAETCA NPUOPUTET,
nogaHa B TeYEHWe ABEHaALaTU MecALEeB C AaTbl Nogayun 6osiee paHHeN 3aABKK, a 3a8BKa Ha MOJE3HYI0
MOZENb UM MPOMbILLIEHHbIN 06pasel, - B TEYEHWE LWECTM MecALEeB € AaTbl Noaaum 60/1ee paHHeN 3as8BKMU.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn nogaye 3asBKWU, B KOTOPOWN McCMpallMBaeTca npuoputeT, 6osiee paHHAA 3anaBKa NpPU3HaeTcs
OTO3BaHHOI.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpUopUTET HE MOMKET YCTaHaB/IMBATbCA MO AaTe NOoAaYn 3afBKM, B KOTOPOW YXKe MUChpallimMBancs
6onee paHHUI NpUopuUTeT.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MpuopuTeT n3obpeTeHnn, NonesHo Moaenm UAK NPOMbIWIeHHOro obpasua no Bblge/IeHHOM
3aABKe YCTaHaB/IMBaETCA NO AaTe Nofayu TEM XKe 3asaBuTenem B ¢peaepasbHblii opraH UCNONHUTEIbHOM
B/IACTM MO WHTENNEKTyaNbHOM COBCTBEHHOCTM MNEPBOHAYANbHOM 3asBKM, PaCKPbIBAlOWEN 3TU
n3obpeTeHune, NoNe3Hy MoAEe b UK NPOMbILIEHHbIV 0bpasel, a NPy HaMYnK NpaBa Ha YCTaHOBAEHME
6osee paHHero npuopuTeTa No NepBoHa4abHOM 3asABKe - MO AaTe 3TOro NpMopUTETa NPU YCA0BUM, YTO
Ha AaTy nogauu BblAENEHHOW 3aABKM NepBoHaYasibHasA 3asaBKa Ha M30bpeTeHne, NoNe3Hy MOAENb UK
NPOMbILWNEHHbIN 06pasel, He OTO3BaHa M He NMpPU3HaHA OTO3BAHHOW M BblAeNeHHanA 3asBKa NogaHa Ao
TOro, KaK McyepnaHa npeaycMoTpeHHaa HacToAwmum KoaeKcom BO3MOXKHOCTb MoAaTb BO3parkeHue Ha
peweHne o6 OTKase B Bblgaye MaTeHTa MO MEepPBOHAYA/IbHON 3aABKe, MO0 [0 AaTbl pPerncTpauun
n3obpeTeHunn, NnosiesHOM MOAENN UM NPOMbIW/IEHHOro obpasua, eciim No nepBoHa4va/IbHOM 3asABKe
NPUHATO peLleHne o Bblgaye naTeHTa.

5. MpuopuTteT n306peTeHUs, NonesHon MoAenn WAW MNPOMbILIEHHOrO 06pasua MoXKeT bbiTb
YCTaQHOB/IEH Ha OCHOBAHMM HECKO/IbKMX paHee MOoAaHHbIX 3afBOK UM AOMNOJIHATENbHbLIX MaTepuanos K
HUM c cobogeHMeM YCN0BUIN, NpeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamM 2, 3 1 4 HacToALen cTaTbk
n ctatbert 1382 HacTosuero KogekKca.

Cratba 1382. KOHBEHLMOHHbI NPUOPUTET M306pPETEHUA, NONE3HON MOLENN U MPOMbILIEHHOrO
obpasua

1. MpuoputeT M306peTeHUA, NONE3HON MOAEAN WUAM MPOMbIWAEHHOrO 06pasua MOXKeT 6biTb
YCTaHOBJ/IEH MO AaTe NoAayn NepBol 3asBKM Ha N306peTeHne, NONE3HYHO MOZE/b MU NMPOMBbILLIEHHbIN
obpasel, B rocyapcTBe - y4acTHMKe MapuKCKOM KOHBEHLMM MO OXPaHe NPOMbILLIEHHOM COBCTBEHHOCTU
(KOHBEHLIMOHHbIN NPUOPUTET) NPU YCAOBUU NoJaun B deaepasbHbiii opraH UCNONHUTENIbHOW BAACTU NO
WHTENIEKTYaIbHOM COBCTBEHHOCTM 3aABKM Ha M300peTeHMe WM MNOJIE3HYID MOZEe/b B TeyeHue
ABEHaAUaTM MecsLEeB C YKAa3aHHOM [aTbl, @ 3asiBKM Ha MPOMbILUIEHHbIA obpaseL, - B TeYeHWe LecTu
MecALEB C yKa3aHHOM AaTbl. ECIM MO He3aBUCALLMM OT 33ABUTENA 0H6CTOATENLCTBAM 3as1BKA, MO KOTOPOW
MCMpPaLIMBAETCA KOHBEHLIMOHHbIVA NMPUOPUTET, He MOra ObiTb MOZaHa B YKa3aHHbIM CPOK, 3TOT CPOK
MOXeT 6biTb npogieH denepanbHbIM OPraHOM MCMNONHUTENIbHOM BAACTM MO  WMHTE/IeKTyaNbHOM
cob6CTBEHHOCTH, HO He 6osiee YeM Ha ABa MecALa.

2. 3aaBUTeNb, }KeNaoLWMt BOCNONb30BaTbCA NMPaBOM KOHBEHUMOHHOMO NPMOPUTETA B OTHOLLIEHWUN
3a8BKM Ha MPOMbILWIEHHbIM o06pasel, [Ao/mKeH coobwuTb 06 3Tom B  deaepanbHblit  opraH
NCMNONHUTENbHOW BAACTU NO MHTENNEKTya/bHOW COBCTBEHHOCTU A0 MCTEYEHUA ABYX MECALEB CO AHSA
NoAayn TaKoW 3aABKM M MPeACTaBUTb 3aBEPEHHYI0 KOMWIO MEePBOM 3aABKM, YKasaHHOM B NyHKTe 1
HacToAlEeN CTaTbk, 4O UCTEYEHUA TPeX MEeCALEB CO AHA NOAayv B yKasaHHbI dedepanbHblii opraH
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3asBKU, MO KOTOPOI UCNPALLNBAETCA KOHBEHLMUOHHbI NPUopUTeT.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu 3aBepeHHan Konua nNepBon 3asBKMU He NpeAcTaBAeHa B YKa3aHHbIN CPOK, NpaBo npuoputeTta
TeEM He MeHee MOXeT OblTb NpU3HAHO deaepanbHbiM OPraHOM MWCNOAHUTENbHON BAACTM MO
WMHTeNNEeKTya/IbHOM COBCTBEHHOCTM MO XOA4ATAaNCTBY 3aABUTENs, MOAAaHHOMY B 3TOT defiepasibHblil opraH
NCMNOJIHUTENbHOM BNACTU A0 UCTEYEHMA YKa3aHHOIo CPpoKa. Xo4aTalcTBO MOMKET ObiTb YA0B/ETBOPEHO
npw YCNOBMM, YTO KOMWUS NEPBON 3asBKM 3amnpolLeHa 3asBUTeleM B NaTEHTHOM BeAOMCTBE, B KOTOpoe
nogaHa nepsas 3asBKa, B TeYeHMEe BOCbMM MeCcALEB € AaTbl MOAa4YM NepBOl 3asiBKM M NpeacTaB/eHa B
denepanbHbIi opraH UCNONHUTENbHOM BNACTU MO WUHTENNEKTYa/lbHOM COOCTBEHHOCTM B TeYeHUue ABYX
MECSALLEB CO AHA ee NoyYeHus 3anBUTeNEM.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. 3aABUTENb, KeNalLWmit BOCNO1b30BaTbCA NPaBOM KOHBEHLIMOHHOIO NpMopuTeTa B OTHOLLEHUU
3afBKM Ha M30bpeTeHne UM MONE3HYI0 MOAENb, AO/MKEH CO0bWNTL 06 3TOM B denepasnbHbii opraH
NCNO/IHUTENbHON BNACTU NO WHTENNEKTYyaNbHOW COOBCTBEHHOCTM U MPeAcTaBUTb B 3TOT deaepanbHbIn
OpraH 3aBepeHHYH0 KOMWIO MEPBOI 3asiBKM B TeYEHMEe LeCTHaAUaTU MecALeB CO AHA ee nojauyu B
naTeHTHoOe BeAOMCTBO rOCyAapCTBa - y4acTHMKA [MapUIKCKOM KOHBEHUMW MO OXpaHe MPOMbILAEHHOM
COBCTBEHHOCTM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpwn HenpeAacTaB/ieHMM 3aBEPEHHOM KOMUM NEPBOM 3as8BKU B YKa3aHHbIM CPOK NpaBo NpuopuTeTa
TeM He MeHee MOXKeT ObiTb NpU3HaHO d¢eaepasbHbIM OPraHOM WCMOJHUTENbBHOW BAACTU MO
WHTENNeKTya/IbHOM COBCTBEHHOCTU MO XO4aTalCTBY 3aABUTENA, NOAAHHOMY MM B 3TOT deaepasibHbIi
OpraH A0 UCTeYEHMs YKa3aHHOTO CPOKa, NMPW YCI0BUK, YTO KOMWUA NepBOi 3adBKM 3anpoLleHa 3asBUTE/IEM
B MaTEHTHOM BEAOMCTBE, B KOTOPOE MoJaHa Nepsas 3asBKa, B Te4eHMEe YeTbipHaALLATU MEeCALEB CO AHA
nogayvM nepBoil 3asABKM W nNpeacTaBneHa B depepanbHbli OpraH WCNOJAHUTENbHOW BAACTM MO
WHTENIeKTYaIbHON COBCTBEHHOCTM B TeYEHME ABYX MECALEB CO AHA e NOJlyYeHUs 3asBUTENIEM.

depepanbHbIit OpraH WCMOJIHUTE/IbHOM B/IACTU MO MHTENIEKTya/IbHON COBOCTBEHHOCTU Brpase
noTpeboBaTb OT 3aABMUTE/NSA NPEACTaAB/IEHNS NepeBoaa Ha PYCCKUIM A3bIK NePBOMN 3aABKU Ha M3obpeTeHue
WAW NOJIE3HYI0O MOAENb TO/IbKO B C/lydae, ecin NpoBepKa AenCTBUTENbHOCTU NPUTA3aHUA Ha NPUOpUTET
M306peTeHna UAN MOJIE3HOM MOAENIN CBA3aHA C YCTAaHOB/IEHMEM MATEHTOCNOCOOHOCTM 3aABAEHHbIX
N306peTeHnsa I NONE3HON MOLENMN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1383. MNMocneacTena cosnageHUa AaT npuopuTeTa U306peTeHna, NosesHon modenu uau
npomblwaeHHoro obpasua

1. Ecan B npouecce 3KCnepTM3bl YCTAHOB/EHO, YTO Pa3HbIMW 33aABUTENSIMM MOAAHbI 33aABKM Ha
NOEHTUYHbIE M306pETEHUS, NONE3HbIE MOLEN UK NPOMbILAEHHbIE 06Pa3Lbl M 3TU 3aABKU UMELOT O4HY
W Ty }Ke AaTy NPUopuTeTa, NaTeHT Ha M30bpeTeHne, NoMe3HYIO MOAEe/b UM NPOMbIWAEHHbIN 0b6pasel,
MOMeT ObITb BblAaH TO/IbKO MO OAHOW M3 TaKWUX 3aABOK JIMLY, ONpenenaeMoMy COrNalleHnemMm MexKay
3anABUTENAMMU.

B TeuyeHue ABeHaaUaTU MeCALEB CO AHA HanpasaeHua denepasbHbIM OPraHOM UCMONHUTENIbHOM
BNACTU MO WHTENNEKTyaNIbHOW COBCTBEHHOCTU COOTBETCTBYIOWErO YBEAOM/IEHUA 3afBUTENN LO0/KHbI
Co06WNTb B 3TOT dpesepasibHbli OpraH O 4OCTUTHYTOM MMM COrNaLleHnN.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

Mpwv Bblgaye NaTeHTa No O4HOM U3 3aABOK BCE aBTOPbI, YKa3aHHbIe B Hel, NPU3HalOTCA COaBTOpamMm
B OTHOLUEHUWN UAEHTUYHbBIX N30OPETEHWNI, MONE3HBIX MOAENEN UM NPOMbILLIEHHbIX 06pa3LoB.

B cnyyae, Korga MMetoLLMe ogHY U Ty »Ke AaTy NpuopuTeTa 3aABKM HA AEHTUYHbIE M306peTeHUA 1
(unn) nonesHble MoZenu WUAM UOEHTUYHbIE MPOMbIWIEHHble 06pasubl NMOAAaHbI OOHUM U TeM e
3aABuTeNeM, NATEHT BblAAETCA NO 3aABKe, BbibpaHHOM 3aaBuTenem. O cBoem Bbibope 3aABUTENb AO0KEH
COO6LWMTb B CPOK M B NOPAAKE, KOTOPbIE NPeAYCMOTPEHbI ab3aLLeM BTOPbIM HAaCTOSLLLErO MYHKTA.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecan B TeyeHWe yCTaHOBAEHHOro Cpoka B denepanbHblii OpraH WMCMOAHUTENbHOM BAACTU MO
WHTENNeKTYaIbHON COOCTBEHHOCTWN OT 3asBUTEIEI HEe NOCTYNUT YKa3aHHOEe COObLLLEHME UM XO4ATAUCTBO
0 NpPoANEHUN YCTAHOB/IEHHOTO CPOKa B NopsagKe, NPeaycMOTPeHHOM MYyHKTOM 6 cTaTbi 1386 HacToAwero
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KozieKca, 3asBKM NPU3HAIOTCA OTO3BaHHbIMMU.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mpu coBnageHUM AaT npuopuTeTa U306PETEHUs U UAEHTUUYHOM emy MNone3HOW Moaenu, B
OTHOLLEHWM KOTOPbIX 3aABKWN HA BblAavy NAaTEHTOB NOAAHbI OAHUM U TEM e 3aABUTENeM, NOC/E BblAauM
naTeHTa Mo OA4HOW U3 TaKMX 3asABOK BblAaya NaTeHTa No APYroi 3aaBKe BO3MOXKHA TO/IbKO MPWU YCI0BUK
nogaun B denepanbHbli OpraH MCAOMHUTENBHOM BAACTU MO WHTENNEKTYyaNbHON COBCTBEHHOCTU
obnapgatenem paHee BbIJAHHOIO MaTeHTa Ha WAEHTUYHOE U30OpeTEHUE UAN WOEHTUYHYIO MONE3HYHO
MOZEeNb 33as1B/IEHMA O NPEKPALLEHUN AENCTBUA 3TOrO NaTeHTa. B aTom cnyyae geicrene paHee BblAaHHOMO
naTteHTa MpeKpalwaeTca co AHS NybAMKauuum cBedeHWt O Bblgavye MaTeHTa Mo APYyron 3asBKe B
COOTBETCTBMM cO cTaTbel 1394 HacToawero Kogekca. CBeaeHus O Bblgaye nateHTa Ha nsobpeTteHune unm
nosiesHyt0 MoAeNlb U CBeAEeHMA O MPEKPaLLeHUn AeNCTBUSA paHee BblAaHHOro naTeHTa nybaukytoTca
OZHOBPEMEHHO.

3. DKcnepTu3a 3asABKM Ha Bblgavy NaTeHTa.
BpemeHHasn npaBoBas oxpaHa n3obpereHus
(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1384. dopmanbHas 3KCNepTM3a 3aaBKU Ha U306peTeHue
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3anBKe Ha n3obpeTeHune, noctynusLlen B peaepasnbHbii OpraH UCMOJIHUTENIbHOM BIACTU MO
WHTENNeKTya/lbHOM COBCTBEHHOCTU, NpoBOoAMTCA ¢opmanbHaa 3KCNepTnsa, B MNPOLECcce KOTopon
NPOBEPAIOTCA HANMYNE AOKYMEHTOB, NPeayCMOTPEHHbIX NYHKTOM 2 cTaTtbn 1375 HacTtoAwero Koaekca, n
NX COOTBETCTBME YCTAaHOBNAEHHbIM TPEbOBaHUAM.

2. O nonoxKutenbHom pesynbtate GopmMasibHON IKCMEPTU3bl 3aABKU Ha M30OpeTeHne n o garte
nogayum 3asaBKM Ha M3obpeteHue depepasbHbli OpraH UCMOAHUTENBHOM BAACTU MO MHTENNEKTYaIbHOM
COOGCTBEHHOCTM yBEeoOMAAET 3aABUTENA HesamegMTenbHO nocne 3asepuweHns  GOopmaabHOM
3KCMepTUsbl.

3. Ecnm 3asBKa Ha M306peTeHMe He COOTBETCTBYET YCTAHOBAEHHbIM TPeOOBaHMAM K SOKYMEHTaM
3aABKM, ¢eaepanbHbii OpraH WCNOMHUTENbHOM BNACTU MO WHTENNEKTYyaslbHOM COBCTBEHHOCTU
HanpaBAAeT 3afBUTENIO 3aMPOC C NPeAN0KEHMEM B TEUEHME TPEX MECALLEB CO AHA HanpaBaeHMA 3anpoca
npeACcTaBUTb UCMPAB/EHHbIE UAW HeAOCTAOWME AOKYMEHTbI. ECaun 3aaBUTENb B YCTAHOB/IEHHDIW CPOK He
npeAcTaBuT 3anpallMBaeMble OKYMEHTbI UM HE NOAACT XO4aTaUCTBO O MPOAJIEHUM STOFO CPOKA, 3asBKa
NPU3HaeTcA OTO3BAaHHOW. ITOT CPOK MOMET ObiTb NPOAJ/iIeH YKasaHHbIM ¢denepasbHbIiM OpraHom
NCNOJIHUTENbHOM BNACTU, HO He bonee Yem Ha AeCATb MeCALEB.

4. Ecnv npy nposeaeHnM GopmasnbHOM IKCNEPTU3bl 3aABKM Ha M306peTeHMe YCTaHOBNEHO, YTO
3anBKa Ha M306peTeHMe NojaHa € HapyweHMem TpeboBaHUA eauMHCTBa M306peTeHMA (MYHKT 1 ctaTbu
1375), depepanbHblil opraH UCNOSHUTENBHOM BAACTM MO UHTENIEKTYaNbHOM COBCTBEHHOCTM Npeaiaraet
33ABUTENI0 B TeYeHMEe TPex MecAUEeB CO AHA HanpaB/leHUs MM COOTBETCTBYHOLWEro YyBeAOM/IEHMUA
COO6LWNTb, KaKoe M3 3asBlEHHbIX M30OpeTeHMn OO0/MKHO PacCMaTpuMBaTbCA, M MpuM HeobxoammocTu
BHECTU M3MEHEHUS B AOKYMEHTbl 3aABKW. [pyrne 3asaBfeHHble B 3asBKe M306peTeHus moryT 6biTb
odopmneHbl BblAeNEeHHbIMM 3asaBKamu. Ecnun 3asBUTENb B YCTAHOB/EHHbI CPOK He COOBLUUT, Kakoe 13
3aAB/IEHHbIX M300peTeHuMn [ONKHO PACcCMATPMBaTbCs, M He MPeAcTaBUT B C/lyvyae HeobxogummocTu
COOTBETCTBYIOLUME AOKYMEHTbI, paccMaTpuBaeTcs M3obpeTeHue, yKasaHHoe B dopmyne nsobpeteHus
nepBbIM.

5. Ecan npu nposefeHnMn GoOpmManbHOM 3KCNepTM3bl 3aABKM Ha M30OpeTeHWe YyCTaHOBNEHO, YTO
npeAcTaB/NeHHble 3aaBUTENIEM  [OMOJHUTE/IbHbIE MaTepuanbl WU3MEHAIOT 3aABKY MO  CyLLecTsy,
npuMmeHstoTca npaBuaa absaua TpeTbero NyHKTa 6 ctatbm 1386 HacToswero Kogekca.

CraTtba 1385. Ny6anKauna ceegeHUi 0 3aaBKe Ha u3obpeTteHune

1. dJe,u,epaanbu‘/i opraH WUCMNOJIHUTENIbHOM BAACTU MO VIHTe/'IHEKTyaﬂbHOﬁ COBCTBEHHOCTM MO
ncre4eHnn socemMHaaLaTh mecauesB C AaTbl NO0Aa4YUN 3aABKU Ha M306peTEHMe, I'IpOLLIep,UJEﬁ d)oprv\aanylo
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3KCMNEPTU3Y C MNONIOXKMUTE/bHbIM Pe3ynbTaToM, Nyb6AnKyeT B opuLManbHOM BronneTeHe CBefleHNA O 3asBKe
Ha u306peTeHne. CoctaB nybAMKyembix cBeAeHWI onpegensetca denepasbHbiIM  OpPraHOM
WUCNONIHUTENIbHON  BNACTW, OCYLLECTBAAOWMM HOPMaTUBHO-NPaBOBOE peryaMpoBaHne B cdepe
WHTeNNEeKTyanbHOM COBCTBEHHOCTU.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

ABTOp n306peTeHUs BNPaBe OTKa3aTbCA ObiTb YNOMAHYTbIM B KaYecTBe TaKOBOro B NyHaAnKyembix
cBeLeHMAX O 3aABKe Ha n3obpeTeHue.

Mo xopaTancTey 3aAaBMTENA, NOAAHHOMY 40 UCTEYEHMA ABEHAALATU MECALLEB C AATbl NOAAUMN 33ABKU
Ha nsobpeteHne, deaepasibHblii OpraH UCNOJIHUTENIbHOM BAACTU MO UHTE/I/IEKTYa/IbHOM COOCTBEHHOCTHU
MOXKeT onybIMKoBaTb CBEAEHUSA O 3asBKE A0 UCTEYEHUA BOCEMHAALATM MECALLEB C AaTbl €€ NOAAUM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6aMKauma He NPoM3BOAMUTCA, EC/IN A0 UCTEYEHUA NATHAALATN MECALEB C AaTbl NOAayM 3asiBKM Ha
n3obpeteHMe oHa 6blia OTO3BaHa WAW MPU3HaAHA OTO3BaHHOM NMBO Ha ee OCHOBAHWW COCTOSNACh
pernctpaumns nsobpeteHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lloboe nmuo nocne nyb6aAnKaunm cBeaeHuUin o 3asBKe Ha M30bpeTeHMe BNpaBe 03HAKOMUTBLCSA C
OOKYMEHTaMW 3anBKW, €C/IM 3afiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTty nybaukaumm
cBefleHUN o Held. MopaaoK 03HAKOMIEHUA C AOKYMEHTAMM 3aABKU U BblAAauYn KOMUIN TaKUX LOKYMEHTOB
yCTaHaBnmnBaeTca denepasibHbIM OPraHOM WMCMNOJIHUTENbHOW BNACTWU, OCYLLECTBAAIOWUM HOPMaTUBHO-
NnpaBoOBOE PerynpoBaHune B chepe MHTENNEKTyalbHOM cOBCTBEHHOCTH.

3. B cnyyae nybanKkaumm ceegeHui o 3anaBKe Ha M3obpeTeHne, KoTopas Ha AaTy nybankaumm bbinia
O0TO3BaHa WM NPM3HaHA OTO3BAHHON, TaKMe CBEAEHMA HE BKOYAIOTCA B YPOBEHb TEXHUKN B OTHOLLIEHUM
nocaeAyroLmMxX 3aaBOK TOTO e 3aABUTeNA, NOAAHHbIX B defepasibHbli OpraH MCNOAHUTENIbHOM BAACTM NO
WHTENNEeKTYanbHOM COBCTBEHHOCTM 4,0 UCTEYEHMA ABEHAALATU MECALLEB CO AHA NyOAMKALMM CBEAEHUI O
3anBKe Ha nsobpeTeHue.

Crtatba 1386. dkcnepTmn3a 3aaBKM Ha M30OpPETEHME MO CYLLLECTBY
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopaTaliCcTBY 3asBUTENA WM TPETBUX /WL, KOTOPOE MOXKET ObiTb NoAaHO B denepanbHbli
OpraH WCNONHUTENbHOW BAACTU MO WHTENNEKTYyasbHOW COOCTBEHHOCTM MNpW Mojaye 3asBKM Ha
n3obpeTeHne MAM B TeyeHMe TpPex JieT C AaTbl NoJayu 3TOM 3asBKM, M MPWU YC0BMM 3aBeplueHus
$bopManbHOM 3KCNePTM3bl 3TOM 3aABKU C NONOXKMUTE/IbHBIM Pe3yNbTaTOM NPOBOANTCA SKCMEePTU3a 3aABKU
Ha M306peTeHMe No cylecTsy. O NOCTYNUBLUMX XOAATaNCTBAX TPETbUX NNL, YKa3aHHbIW deaepasbHbIi
OpraH UCMOJIHUTENbHOM B/IACTM YBEAOM/IAET 3aABUTENA.

CpoK nofaumn xoaatalicTea o NpoBeseHNN IKCNEPTU3bI 3asiBKM HA N306peTEHME MO CYLLLECTBY MOKET
6bITb NpogneH deaepanbHbIM OPraHOM UCMONHUTEIbHOM BAACTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTU
Mo X04aTalCTBy 3aABUTENS, MOAAHHOMY [0 UCTEYEHMA STOFO CPOKa, HO He Bosiee YemM Ha ABa mecAaua.

Ecnn xoaaTalicTBO O NpOBEeAEHUM SKCNEPTU3bI 3aABKM HA M30OpeTeHne No CyLwecTBy He NoAaHo B
YCTAHOB/IEHHbIN CPOK, 3asABKa NPU3HAETCA OTO3BAHHOM.

2. DKcnepTn3a 3aABKMU Ha N306peTeHme NOo CyLLECTBY BK/OYAET:

MHOOPMALMOHHbBIA MOUCK B OTHOLLUEHWM 3aABIEHHOrO M306peTeHna ANA onpeaesieHuA YPOBHA
TEXHWKM, C Y4ETOM KOTOPOro ByAeT OCyLLecTBAATLCA NPOBEPKA NAaTEHTOCNOCOBHOCTUN n30b6peTeHns;

NPOBEPKY COOTBETCTBUA 3aAB/IEHHOro M30bpeTeHMa TpeboBaHMAM, YCTAHOBNEHHbIM MyHKTOM 4
ctatbm 1349 Hactoswero Koaekca, ¥ ycnoBuAM NAaTEHTOCNOCOHOHOCTH, YCTAHOBAEHHbIM ab3aL.em nepBbiM
NyHKTa 1, nyHKTamm 5 n 6 ctatbun 1350 HacToAwero Kogekca;

NPOBEPKY AOCTaTOMHOCTU PACKPbITUA CYLLHOCTU 3aABNEHHONO M306peTeHMA B AOKYMEHTaX 3aABKY,
npeaycMoTpeHHbIX noanyHKTamun 1 - 4 nyHkTa 2 ctatbm 1375 HacToAwero Koaekca n npeacraBaeHHbIX Ha
OaTy ee nogayun, gNs ocyLWwecTBAeHMA U306peTeHms CNeLmManncTom B 4aHHOM 061acTh TEXHUKN;

NMPOBEPKY  COOTBETCTBMA  3afABAIEHHOTO  WM300pEeTeHus  YCAOBMAM  NATEHTOCMOCOBHOCTH,
npeaycmoTpeHHbIM ab3auem BTopbim NyHKTa 1 ctatbm 1350 HacToAwero Koaekca.

depepanbHbiii OpraH UCNONHUTENbHOW BAACTU MO UHTENNEKTYAIbHOW COBCTBEHHOCTM HanpaBaseT
3anBUTEN0 OTYET 06 MHHOPMALMOHHOM MOUCKE.
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NHPOPMALMOHHbIM NOUCK B OTHOLWEHMN 06bEKTOB, YKa3aHHbIX B NyHKTe 4 ctatbk 1349 1 nyHKTax 5
n 6 ctatb 1350 HacToswero Koaekca, He npoBoauTca, 0 Yem deaepanbHbiii opraH UCMONHUTENbHOM
B/1aCTU MO UHTENIEKTYyaIbHOM COBCTBEHHOCTU YBEAOMAAET 3aABUTENA.

Mopsagok nposedeHna WHOOPMAUMOHHOFO MOWUCKA M NPeACTaBAeHMA OT4eTa O HEMm
ycTaHaBamnBaeTca denepanbHbiM OPraHOM WMCMONHUTENbHOW BAACTW, OCYLLECTBAAKOLWUM HOPMaTUBHO-
npaBoBOe peryampoBaHme B chepe HTeNNeKTyasIbHO COBCTBEHHOCTM.

3. Ecm xo4aTalcTBO O NpoBeAEeHMM IKCNEPTM3bI 3aABKN Ha M306peTeHme Mo cyLLecTBy NOAaHO NpK
nogaye 3aABKM U MO 3asABKE HE MCMPALIMBAETCA NPUOPUTET Bonee paHHUI, YemM AaTa NOAayvM 3asBKM,
denepanbHbliA OpraH MCAOAHUTENbHOW BAACTU MO WMHTEN/IEKTYa/IbHOM COOCTBEHHOCTM HanpaBaseT
3aaBuTento otyet 06 MHGOPMaLMOHHOM NOUCKE A0 UCTEYEHUA CEMU MECSALLEB CO AHA Havyana aKCnepTUsbl
3afBKMW Ha M306peTeHne No CyLLecTsy.

CpoK HanpaBfeHuAa 3aaBuTeNto otyeta 06 MHOOPMAUMOHHOM MNOMCKE MOMXKET ObiTb NpoaseH
denepanbHbIM OPraHOM UCMOIHUTENIbHOM BAACTU MO MHTENIEKTYa/IbHOM COBCTBEHHOCTH, ECU BbIAB/IEHA
HeobXxo4MMOCTb 3amnpoca B APYrMX OpraHMsaumax UCTOYHUKA MHGOPMaLMK, OTCYTCTBYOWEro B poHAaxX
YyKasaHHoro ¢eaepanbHOro opraHa WCNONHUTENIbHOW BAacTW, WAM 3anAB/IEHHOE W306peTeHune
OXapaKTEPU30BAHO TaKMM 06Pa3oM, YTO 3TO AeNaeT HEBO3MOXKHbIM NpoBegeHMe UHGOPMALMOHHOIO
MoucKa B ycTaHoBAeHHOM nopsgke. O NpoaneHuM cpoka HanpasieHus otyeta 06 MHPOPMALIMOHHOM
MOUCKE M O MPUYMHAX €ero NPoAJIEHUA YyKasaHHbIn defepanbHblt OpraH WUCMOMIHUTENbHOMW BNACTU
yBeAoMANSAET 3aABUTENS.

4. 3aaBUTENb U TPETHU NNLA BMPaBe X04aTalncTBOBATb O NPOBeAeHMM NO 3asBKe Ha U3obpeTeHue,
npowealen GopmasibHYH IKCNEPTU3Y C NONOKUTENbHbIM Pe3YbTaToOM, MHPOPMALMOHHOIO NOMCKa A1A
onpeaeneHns  YpPOBHA TEXHWKM, C Yy4eTOM KoToporo Oyaer  ocywecTBAATbCA  MPOBEpPKa
NaTeHTOCNOCOOHOCTM  3asaBfeHHOro u30bpeTeHua. [lopsgoK W ycnoBuA MNPOBEAEHMA  TAKOro
WHGOPMALUMOHHOIO MOUCKA W NPefoCTaBlEHUA CBEAEHWM O ero pesyabTaTax YCTaHaBAMBAlOTCA
denepanbHbIM  OPraHOM  WUCMOJIHUTENIbHOW  BAACTW, OCYLLECTBAAIOWMM  HOPMATMBHO-NPaBOBOE
perynMposaHue B chepe MHTEeNNEKTYaIbHON COBCTBEHHOCTH.

5. Mo 3asaBKe Ha u30b6peTeHne, onyb/sNMKOBAHHOMW B MOpPAAKE, YCTAaHOBAEHHOM cTaTbeit 1385
Hactoawero Kopgekca, ¢enepanbHbiii OpraH MWCMOJHUTENIbHOM BAACTU MO  WHTENNEKTyasibHOMU
cobctBeHHOCTM nybsMKyeT oT4eT 06 MHPOPMALMOHHOM TMOUCKe, MNPOBEeAEHHOM B MNOpAAKe,
YCTaHOBNIEHHOM MYHKTamMu 2 U 4 HacToALWEeN CTaTby.

Mocne nyb6anKaumm cBegeHuUi o 3asBKe Ha M3obpeTeHMe noboe nLo BrnpasBe NpeacTaBUTb CBOU
3aMeyaHMA B OTHOLUEHWM COOTBETCTBMA 3aAB/IEHHOrO M306pPEeTEeHUs YCN0BMAM MATEHTOCNOCOBHOCTH,
YCTaHOBNEHHbIM cTaTbe 1350 HacToswero Kopekca. TakvMe Anua He NPUHMMAKOT yyacTue B
NpPou3BOACTBE MO 3asaBKe. 3amMeyYaHus YUYMTbIBAIOTCA NPU MPUHATUN PELLEHUS MO 3asaBKe B NOpsAKe,
yCcTaHOBNeHHOM cTaTbel 1387 HacToswero Kogekca.

MopsaaoK M CPpoKM MHOOPMMPOBAHUA 3aABUTENA O pe3ynbTaTax NpoBeaeHUs MHPOPMALMOHHOIO
noucka v nybanMKauMmM oOT4eTa O TaKOM TOWUCKe YCTaHaBAMBalOTCA deaepanbHbiM OpraHom
WCNONIHUTENbHON  BNACTW, OCYLLECTBAAOWMM HOPMaTUBHO-NPABOBOE peryaMpoBaHne B cdepe
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU.

6. B npouecce 3KcnepTusbl 3afABKU Ha uM306peTeHMe Mo cyuwectsy deaepanbHblii opraH
WCNOJIHUTENIbHON BAIACTM MO WHTENNEKTYyaNbHOW COOCTBEHHOCTM MOXKET 3anpoCcUTb Yy 3aABUTENA
OOMNOJIHUTENbHbIE MaTepuanbl (B TOM uuc/ie M3MeHeHHyo dopmyny m3obpeTeHusn), 6e3 KOTopbIX
npoBeseHME 3KCNEPTU3bI UM NPUHATME PELUEHMA O Bblgaye NaTeHTa Ha u3obpeTeHne HEBO3MOXKHO. B
3TOM C/ly4ae [AONOJIHUTe/bHble MaTepuanbl 6e3 U3MeHeHMA 3aABKU MO CYLLeCTBY AOJIXKHbl ObiTb
npeacTaB/eHbl B TeYEHME TPex MecCAUEeB CO AHA HanpaB/ieHMA 3anpoca MAM KONUKA MaTepuasos,
NPOTMBONOCTaB/EHHbIX 3a8BKe, NPU YC/IOBUM, YTO 3aABUTE/Ib 3aMPOCU KONUM B TEYEHUE ABYX MECALEB
CO AHA HanpaB/ieHMA 3anpoca yKasaHHoro ¢enepasbHOro opraHa MCMNONHUTENbHOM Bnactu. Ecam
3anABUTE/Ib B YCTAHOBJIEHHbIN CPOK He NpeacTaBUT 3anpaluMBaemMble MaTepuanbl MAM He noaact
X04aTalCTBO O NPOAJIEHUMM 3TOrO CPOKA, 3asABKa MPU3HaeTcA 0To3BaHHOW. CpPOK, YCTaHOBAEHHbIN AN
npeacTaBNeHUs 3asBUTENeM 3anpallMBaemMbiX MaTepuasoB, MOMKET ObiTb NPoOAJeH YKasaHHbIM
desepanbHbIM OPraHOM MCNONHUTEIbHOM BNacTU He 6bonee Yem Ha AecATb MecALEes.

Ecnn npu npoBeaeHUM 3KCNEpPTU3bl 3aABKW MO CYLLECTBY YCTAHOB/EHO HapylleHue TpeboBaHus
eaMHCTBa N306peTeHns, NPUMEHAIOTCA NOJI0XKeHMA NyHKTa 4 ctaTtbn 1384 HacTosAwero Koaekca.

B cnyyae, ecnn 3asBuTenem npeactaBieHbl AOMNONHUTENbHbIE MaTepuanbl, NpoBepseTca, He



M3MEHSIIOT /IM OHM 3aABKy No cywectsy (cTatba 1378). [JonosHuTenbHble MaTepuasnbl B 4acT,
M3MEHSIOLLEN 3asBKY MO CYLLECTBY, MPW PAacCMOTPEHUWU 3asBKM Ha M300peTeHMe BO BHMMaHUWe He
nNpUHUMatoTCs. Taknme maTepuasnbl MOryT ObITb NPeACTaBAEHbI 3aABUTENEM B KAYECTBE CAMOCTOATE/IbHOM
3anaBKU. PepepanbHbli OpraH WUCNOAHUTENBLHOM BAACTU MO  WMHTENNEKTYasibHOW CcOBCTBEHHOCTM
yBegomnsaeT 06 aTom 3aasuTens.

Cratba 1387. PeweHue o Bblgaye nateHTa Ha M3obpeTeHue, 06 OTKase B ero Bblgaye WM O
NPU3HaHUKN 3aABKWU OTO3BAHHOM

(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Echv B pesynbTaTe 3KCNepTU3bl 3adABKM Ha M306peTeHMe NO CywecTBy YCTaHOBNEHO, 4TO
3aABAeHHOe N306peTeHne, KOTOPOE BbiparKeHO GOPMYION, NPeaNOKEHHOW 3asBUTENEM, HE OTHOCUTCA K
obbeKTam, yKasaHHbIM B NyHKTe 4 cratbm 1349 HacToAwero Kopgekca, COOTBETCTBYET YC/AOBUAM
NaTeHTOCNOCOBHOCTH, NPesyCMOTPEHHbIM cTaTbelt 1350 HacToAwero Koaekca, v CyLHOCTb 3aABAEHHOO
N306peTeHnsa B AOKYMEHTaxX 3asfBKM, NPEeAYyCMOTPEHHbIX NnoAanyHKTamu 1 - 4 nyHKkTa 2 cratbu 1375
HacTtoAwero Kogekca 1 npeacTaBAeHHbIX Ha AaTy ee NoAayn, PacKkpbiTa C NOAHOTON, AOCTAaTOYHOM ANnA
ocywiecTBneHna m3obpeTteHusa, desepanbHbl opraH MCMOAHUTENbHOW BAACTU NO MHTENNEKTyaNbHOM
COHCTBEHHOCTU MPUHMMAET pPeLleHME O Bblgaye NaTeHTa Ha M3obpeTeHMe ¢ 3Tol GopmMyol. B pelueHmn
yKa3bIBaOTCA AaTa NOAAYM 3asABKM HA M30bpeTeHMe 1 faTta NnpuopuTeTa nsobpeteHus.

Ecnum B npouecce aKcnepTmsbl 3a8BKM Ha N306peTeHne No CyLLEeCTBY YCTAHOB/IEHO, YTO 3aAB/IEHHOE
n3obpeTeHne, KOTOPOE BbiparKeHo GopPMyJION, NPeasIoKEeHHON 3aABUTENEM, HE COOTBETCTBYET XOTA Obl
OfAHOMY M3 TpeboBaHUI UM YCNOBUIN MAaTEHTOCNOCOBHOCTH, YKA3aHHbIX B ab3ale nepBOM HACTOALLEFO
NyHKTa, IM60 AOKYMEHTbI 3a8BKM, YKa3aHHble B ab3aLe NepBOM HACTOALLErO MYHKTA, HE COOTBETCTBYIOT
npeaycMoOTPEeHHbIM 3TUM ab3auem TpeboBaHuAM, denepasnbHblit OpraH MCNOAHUTENIbHON BAACTU MO
WMHTENNEeKTya/IbHOM COBCTBEHHOCTU NPUHUMAET pelleHne 06 0TKase B Bblgaye naTeHTa.

[o npnHaTUa peweHna 06 oTKase B Bblgade naTeHTa peaepanbHblii OpraH UCMOHUTENBHOM BNACTH
Mo UHTEeNNEKTYa/IbHOM COBCTBEHHOCTM HaMPaBAAET 3aABUTE/O YBEAOMEHMNE O pe3ybTaTax NPOBEPKU
NaTeHTOCNOCOOHOCTM 3aABAEHHOro M306peTeHMA C MPeasioKEHMEM NpeacTaBUTb CBOM [0BOAbI MO
npuBeAeHHbIM B yBeAOMAEHMM MOTMBaM. OTBET 3aABUTENA, COA4EPKALMI JOBOALI MO NPUBEAEHHDbIM B
YBEAOMNEHUN MOTMBAM, MOXKET ObITb NPEACTAB/IEH B TEYEHUE LLIECTU MECALLEB CO AHA HanpaBAeHUA emy
yBEeAOMNEHUS.

2. 3anBKa Ha M30bpeTeHMe NPU3HAETCA OTO3BAaHHOM B COOTBETCTBUM C MONOKEHUAMM HaCTOALLEN
rnaBbl HAa OCHOBAHWW pelleHna pesepanbHOro opraHa UCNOJIHUTENbHOM BAACTU NO UHTENEKTyalbHOM
COBCTBEHHOCTM.

3. PeweHue peaepanbHOro opraHa UCNOAHUTENBHOM BAACTM NO MHTENNEKTYaIbHOM COBCTBEHHOCTU
O Bblgaye naTeHTa Ha u3obpeTeHUe, 06 OTKase B Bblgaye NaTeHTa Ha M306peTeHMe AWM O NPU3HAHUK
3aABKM Ha M30b6peTeHMe 0TO3BAHHOW MOXKET ObITb OCMIOPEHO 3aABUTENEM NYTEM NOAAYN BO3PAXKEHUA B
yKa3aHHbIN deaepanbHblii OpraH MCNOHUTENbHOM BNACTM B TEYEHWE CEMU MECALLEB CO AHA HanpasBaeHMA
UM 33ABUTENI0 COOTBETCTBYIOWErO pELEHUA WM 3aNpOLUEHHbIX B YKa3aHHOM ¢denepasbHOM opraHe
WCNOJIHUTENbHON BNACTU KOMWIM MaTepuasioB, KOTOpble MPOTMBOMOCTABAEHbl 3afBKE W YKasaHbl B
peleHnn 06 oTKase B Bblgaye NaTeHTa, Npu YCI0OBUK, YTO 3asiBUTE/b 3aNPOCU KONUM STUX MaTepuManoB
B TEYEHME TPEX MECALLEB CO AHA HaMpaB/AeHMA pelleHns, NPUHATOrO MO 3adBKe Ha U3obpeTeHue.

Cratba 1388. [MpaBo 3aABUTENA 3HAKOMUTLCA C MATEHTHbIMU MaTeEpManamm

3anBuTeNb BMpaBe 3HAKOMWUTBLCA CO BCEMM OTHOCALWMMMUCA K MATEHTOBAHUIO WM306peTeHui
MaTepuanamu, Ha KOTopble MMEETCA CCbI/IKA B 3aMpOCcax, OTYETAX, PELLUEeHUAX, YBESOMNEHMUAX UAN UHBIX
AOKYMEHTaXx, NoJlyYeHHbIX MM 13 defepasibHOro opraHa CNoJIHUTEIbHOW BAACTU MO UHTENIEKTYaIbHOW
COB6CTBEHHOCTH, 3@ UCK/OYEHNEM AOKYMEHTOB 3aABKM, C KOTOPbIMW He BMNpaBe 03HAaKOMWUTbCA Atoboe
ML (B YaCTHOCTM, 3aBKW, YKa3aHHOM B yBeAOMNEHWUM, NPeayCMOTPEeHHOM ab3auem BTOPbIM MyHKTa 1
ctatbn 1383 HacToAwero Kopekca), ecnu cBeAeHMs O TaKoW 3asBKe He onyb6avKoBaHbl. Konuu
3anpallMBaemMblx 3asaBMTeNleM B YKasaHHOM ¢efepanbHOM OpraHe MaTeHTHbIX AOKYMEHTOB
HanpPaBAAOTCA eMy B TEYEHNE MecALLa CO AHA NoayYeHuaA 3anpoca.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1389. BocctaHoBAEHME NPOMYLLEHHbIX CPOKOB, CBA3AHHbIX C NPOBeAeHWEM 3KCMepTUsbl
3aABKMW HA U306peTeHune

1. NMponyweHHble 3aABUTEIEM OCHOBHOM MU NPOANEHHbIN CPOK NpeAcTaBAeHNA 4OKYMEHTOB UK
OONONHUTENIbHBIX MaTepuanoB Mo 3anpocy denepanbHOro OpraHa WCNOAHUTENbHOW BAACTM MO
WUHTeNNEeKTyanbHON cOoBCTBEHHOCTM (NYHKT 4 ctatbM 1384 M NyHKT 6 cTaTbk 1386), CpoK nogauu
XoAaTalicTBa O NPOBEAEHNN SKCMEePTU3bl 3asiBKM Ha n3obpeTeHne no cyliectsy (NyHKT 1 ctatbn 1386) n
CPOK NOAauYM BO3PArKEHUN B YKa3aHHbIW penepasnbHblii opraH UCMOHUTENbHON BAACTU (MYHKT 3 CcTaTbu
1387) moryT 6bITb BOCCTAaHOB/IEHbI YKa3aHHbIM dpeaepanbHbiM OPraHOM MCNONHUTENIbHOM BAACTU Npu
YC/IOBMU, YTO 3aABUTE/Ib YKAMKET YBAXKUTENbHbIE NPUUMHDI, NO KOTOPbLIM He 6bl1 COBNOAEH CPOK.

BoccTtaHoBIEeHWE CPOKOB, NpeayCMOTPEHHbIX NYHKTOM 4 cTatbk 1384, nyHKTamun 1 n 6 ctatom 1386
HacTosiwero KogeKca, ocyLLecTBAsSETCA B COOTBETCTBMM C NMOIOKEHUAMMN HACTOALLEN rNaBbl HA OCHOBAHUK
peweHns deaepanbHOro opraHa MCMNOAHUTENIbHOM BAACTU NO MHTENNIEKTya/IbHOM COBCTBEHHOCTM 06
OTMEHe peLIeHNA O NPMU3HAHUM 3aABKU OTO3BAHHOM W BOCCTAHOB/IEHUM NPONYLLEHHOTO CPOKa.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Xo4aTalcTBO O BOCCTAaHOBJ/IEHMM MPONYLLEHHOTO CPOKAa MOMeT bbiTb MogaHO 3asBUTENEeM B
TeyeHWe ABEHaAUaTU MecAUEeB CO AHSA UCTEYeHUA YCTaHOBJIEHHOIO CpPoOKa. XoaaTalCTBO NoAaeTca B
desepanbHbIit opraH UCNONHUTENBLHOWM BNAACTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTM OAHOBPEMEHHO:

C LLOKYMEHTAMM NN JONONHUTENbHBIMM MAaTePUaNamm, 4na NPeaCTaBAeHMA KOTOPbIX HE06X0AMMO
BOCCTAaHOB/IEHME CPOKaA, IMOO € XOAaTaNCTBOM O NPOAJNEHUM CPOKA NPenCTaBNEHMA 3TUX JOKYMEHTOB MK
MaTepunanos;

INBO C Xo4aTaliCTBOM O NPOBEAEHMWN IKCNEPTU3bI 3aABKU HA M30OpETEHME NO CYLLECTBY;

6o c Bo3parkeHnem B ¢eaepanbHbli OpraH UCMOJIHUTENIbHOM B/IACTU MO UHTE/I/IEKTYa/IbHOM
COBCTBEHHOCTM.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1390. dKcnepTm3a 3aaBKM HA NOJIE3HYIO MOAeNb
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNo 3asaBKe Ha NONe3HY0 MOoAeb, NOCTYNMBLIEN B denepasibHbI OpraH UCNONHUTENIbHOM BNACTU
No MHTENNEKTyaNnbHOM COBCTBEHHOCTW, NpoBoauTcA $opmasnibHas 3KCNepTU3a, B MpoLecce KoTopoit
NpoBepATCA HaMuMe AOKYMEHTOB, NpeAyCMOTPEHHbIX NMYHKTOM 2 cTaTbk 1376 HacTtoawero Koaekca, u
NX COOTBETCTBME YCTAaHOBAEHHbIM TPEOOBAHUAM.

Mpu nonoxutenbHoM pesysbrate GOPMANbHOM 3KCNEPTU3bl NPOBOAUTCA SKCNEepPTM3a 3adABKU Ha
None3Hy moaenb No CyLecTBy, KOTOpaa BKAKOYaET:

MHGOPMALMOHHbBI MOUCK B OTHOLLIEHMMW 3aABNEHHOM NOME3HOM MOLENN ANA ONpefeNeHUA YPOBHA
TEXHWUKWU, C YY4ETOM KOTOpPOro OyAeT OcCyWecTBAATbCA MPOBEPKA NATEHTOCMOCOOHOCTU 3asaBAEHHOW
nosiesHou moaenu;

NpoBEpPKY COOTBETCTBUA 3aAB/IEHHONM NONe3HOW moaenn TpeboBaHMAM, YCTAaHOBAEHHbBIM MYHKTOM
4 ctatbm 1349 HactosAwero Koaekca, n ycnoBuAM NaTeHTOCNOCOHBHOCTH, NpesycMOTpeHHbIM ab3auem
nepsbim NyHKTa 1, nyHKTamn 5 1 6 ctatbn 1351 HacToawero Koaekca;

NPOBEPKY A0CTaTOYHOCTU PACKPLITUA CYLLHOCTU 3aABAEHHOW MONE3HOM MOAEeNU B AOKYMEHTax
3aABKM, MpeayCMOTpPEeHHbIX noanyHKTamu 1 - 4 nyHkTa 2 cratbm 1376 HactoAawero Kopekca wm
npeAcTaBNeHHbIX HA AaTy ee NoAauu, AR OCYLLECTBIEHUA NONE3HOM MOAENN CNeunanncTom B AaHHOM
061aCTV TEXHUKY;

NPOBEPKY COOTBETCTBMA 3afAB/AIEHHON MONE3HOW MOAEAU YCNOBUAM MNaTeHTOCNOCOBHOCTH,
npeaycMmoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbn 1351 HacTosAwero Kogekca.

NHPOPMaLMNOHHBIM NMOWUCK B OTHOLLEHUN OOBEKTOB, YKa3aHHbIX B MyHKTe 4 cTaTbM 1349 M nyHKTax 5
n 6 ctatbm 1351 HactoAwero Koaekca, He npoBoauTCcA, 0 Yem denepanbHbli opraH UCMONHUTENBHOM
BNACTW NO MHTENNEKTYa/IbHOM COBCTBEHHOCTUN YBEAOMAET 3aABUTENS.

2. Ecnn B pe3ynbTaTe 3KCMEepTU3bl 3aABKM Ha MOME3HYI0 MoAe b MO CYLLeCTBY YCTaHOB/IEHO, UYTO
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3aAB/IeHHasA MoJie3HaA MOZeNb, KOTOpasa BblparkeHa ¢GOpPMynoi, NPea/ioKEHHOW 3aABUTENEM, He
OTHOCUTCA K 0bObeKTaM, yKasaHHbIM B MNyHKTe 4 ctatbm 1349 Hactoswero Kopgekca, cooTseTcTByeT
YCNOBMAM NaTEHTOCNOCOOHOCTU, NpeaycMoTpeHHbIM cTaTbel 1351 HactoAwero Kogekca, M CcywHOCTb
3aAB/IEHHOW NONE3HON MOLENN B AOKYMEHTAX 3aABKM, NPeAyCMOTPEHHbIX NOANYHKTaMK 1 - 4 nyHKTa 2
cTaTbm 1376 HactoAwero Kogekca M npeacTaBAeHHbIX Ha AaTy ee noJayn, pacKpbita C MOJAHOTOMN,
[OCTAaTOYHOM ANA OCYLLEeCTB/IEHUS MONAE3HOM MOAENN ChneumasmcTtom B AaHHOM 06/1aCcTU TEeXHUKW,
depepanbHbIit OpraH MCAOAHUTENbHOMW BAACTU MO WMHTENNEKTYaNbHOW COOCTBEHHOCTM MPUHUMAET
pelleHne O Bblgaye NaTeHTa Ha MONE3HYH MOAENb ¢ 3Toil dopmynoii. B peweHMn yKasbiBatoTca AaTa
nogayu 3adABKM Ha NOJIE3HYIO MOAE/Nb U AaTa NPUOPUTETA NONE3HON MOLENMN.

Echn B nmpouecce aKcnepTUsbl 3aABKM HA MONE3HYHD MOZE/Ib NO CYLWECTBY YCTaHOB/EHO, YTO
3aAB/IEHHbI 0OBEKT, BblparKeHHbIN GOpPMyNoN, NpeanoXKeHHOoM 3aaBUTENEM, HE COOTBETCTBYET XOTA Obl
ofHOMY M3 TpeboBaHMIA UAWN YCNOBUIA NAaTEHTOCNOCOBHOCTM, YKa3aHHbIX B ab3aue NepBOM HACTOALLEFO
NMyHKTa, M6O AOKYMEHTbI 3asiBKM, MPeAyCMOTPEeHHble nognyHktamm 1 - 4 nyHKta 2 ctatbn 1376
HacToAwero Koaekca M npeacTaBNeHHble Ha AaTy ee MoAayu, He PacKpbIBalOT CYWHOCTb MOME3HOM
MOAENN C NONHOTOW, AOCTAaTOYHON ANA OCYLLEeCTBAEHUA MONE3HOM MOLENWN CNeunasnctom B AaHHOM
061acTV TeXHUKM, benepanbHbii OpraH UCMONHUTENIbHOW BAACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTM
NPUHUMaET peleHne 06 0TKase B Bblgaue NaTeHTa.

3. Mpw npoBegeHnn GopmanbHON IKCNEPTU3bI 3aABKMU Ha NOJIE3HYIO MOAENb U IKCNEPTU3bl 3aABKU
Mo CYLLLECTBY NPUMEHAIOTCA COOTBETCTBEHHO MONOXKEHUA, MPeAyCMOTPEHHbIEe NyHKTamu 2 - 5 ctaTbun 1384,
NYHKTOM 6 cTaTbn 1386, nyHKkTamun 2 n 3 ctatbm 1387, ctatbamu 1388 1 1389 HacToAwero Kogekca.

4. B cnyyae, ecnaM npu paccMoTpeHuMu B deaepasibHOM opraHe MCMONHUTENbHOM BAacTM no
WHTEeNNeKTyanbHOM cOBCTBEHHOCTUN 3aABKM HA NOJIE3HYHO MOLENb YCTAHOB/IEHO, YTO COAEP KALLMECA B HEM
CBELEHMA COCTaBAAIOT TOCYAAPCTBEHHYHO TAaWHY, AOKYMEHTbl 3asABKM 3aceKpeumBaloTca B MOPALKE,
YCTAHOB/IEHHOM 33aKOHOZATe/IbCTBOM O FOCYAapPCTBEHHOM TaliHe. Mpu 3ToM 3aaBUTeNO coobliaeTcs o
BO3MOXHOCTM OT3bIBA 3asiBKM Ha NONE3HYIO MoZeslb UAM Npeobpa3oBaHUs ee B 3asBKY Ha CEKpeTHoe
nsobpeteHme. PaccmoTpeHMe 3aABKM  MNPUOCTAHAB/AMBAETCS 4O MNOJAYYEHMA OT  3asABUTENA
COOTBETCTBYHIOLLErO 3aABJEHUA U 4,0 PACCEKPEUYMBAHUA 3AABKN.

CraTtbsa 1391. 3KcnepTm3a 3asBKM HA NPOMbILWIEHHbI 0b6paseL,
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBKe Ha NPOMbILWEHHbIN 06pa3eL, NocTynueLLen B deaepanbHblii OpraH UCNONHUTENbHOM
BNACTU NO WHTENNEKTyaNbHOW cobcTBEHHOCTHU, nposoauTcAa $opmMasibHas 3KCnepTusa, B npouecce
KOTOPOWM NPOBEPAIOTCA HaZMYME AOKYMEHTOB, NMPeAyCMOTPEHHbIX MYHKTOM 2 cTatbu 1377 HacToALlero
Kogekca, M Ux cCOOTBETCTBME YCTAaHOBAEHHbBIM TPEOOBAHUAM.

Mpu nonoxutenbHoM pesysbrate GOPMANbHOM 3KCNEPTU3bl NPOBOAUTCA SKCNEepPTM3a 3adABKU Ha
NPOMbILWAEHHbIN 06paseLl, NO CyLWecTBy, KOTOPas BKAOYAET:

WHOOPMAUMOHHDBIA  MOUCK B OTHOLWIEHMM 33ABNEHHOFO MNPOMbIWAEHHOrO obpasua 4ans
onpeaeneHna obLefOCTYNHbIX CBEAEHUW, C YY4ETOM KOTOPbIX OYyAEeT OCyLWecTBAATbCA MPOBEPKA €ro
naTeHTocnocobHocTy;

NPOBEPKY COOTBETCTBMA 3asiBJIEHHOTO MPOMbILNEHHOrO obpa3ua TpeboBaHMAM, YCTaHOBEHHbIM
ctatbert 1231.1, nyHkTOM 4 cTatbm 1349 Hactoswero KozeKkca, M ycnoBuMAM MNaTEHTOCNOCOBHOCTH,
npeaycmoTpeHHbIM ab3auem nepsbim NyHKTa 1, nyHKkTOM 5 cTaTbu 1352 HacToAwero Kogekca;

NPOBEPKY COOTBETCTBMA 3aABNEHHOIO NPOMbILWIEHHOrO 06pa3La yCcA0BMAM NAaTEHTOCNOCOBHOCTH,
npeaycMmoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbm 1352 HacTosAwero Kogekca.

NHbOPMALMOHHbBIM MOWCK B OTHOLIEHUN OOBEKTOB, YKa3aHHbIX B NOANYHKTe 4 NyHKTa 4 cTaTbn 1349
HacToAwero Kopekca, He npoBoauTcs, 0 Yem ¢eaepasbHbli OpraH MCNOJHWUTENBbHOW BAAcTM no
WHTENNIeKTYya/IbHON COBCTBEHHOCTM yBEAOMAAET 3aABUTENA.

2. Ecnu B pesynbTaTte sKCNepTUsbl 3asBKM Ha NPOMbILLIEHHDbIM 06pasel, No CyLecTBy YCTaHOB/IEHO,
YTO 3aAB/MIEHHbIA MPOMbIWIEHHbIN 06pasel, NPeAcTaB/leHHbIM HA M300paXKeHUAX BHELWHEro BWUAA
n3aenuns, He OTHOCUTCA K 06beKTam, yKasaHHbIM B cTaTbe 1231.1 unn nyHKTe 4 ctatbn 1349 HacToALlLero
Kogekca, M COOTBETCTBYET YC/OBMSM MAaTEHTOCNOCOBHOCTM, NpeAyCMOTPeHHbIM cTaTbel 1352
Hactoawero Kopekca, deaepancHbli OpraH WCNONAHUTENbHOM BAACTM MO MHTENNIEKTyaNbHOM
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COBCTBEHHOCTN MPUHMMAET peLleHMe O BblAade NaTeHTa Ha MPOMbIWIEHHbIM obpasel,. B peweHuun
YKa3blBalOTCA AaTa NoAayum 3asBKM Ha NPOMbILWAEHHbIN 0bpasey, U AaTa NpUopuUTETa NPOMBbILLIEHHOTO
obpasua.

Ecnum B npouecce sKcnepTm3bl 3a8BKM Ha MPOMbILNEHHbIN 06pasel, MO CyLecTBy YCTaHOBAEHO, YTO
3aAB/IEHHbIA  OOBEKT He COOTBETCTBYeT XOoTA Obl ogHoOMy M3  TpeboBaHW wWAM  ycnoBUM
NaTeHTOCNOCOOHOCTM, YKasaHHbIX B ab3aue nepBOM HACTOALWLEro NyHKTa, ¢denepanbHbll opraH
WCMOJIHUTE/IbHOW BNACTU MO MHTENNEKTya/ibHOM COOCTBEHHOCTM MPUHMMaET pelleHne o6 oTKase B
Bblgaye naTeHTa.

3. MNpu nposegeHnn GOPMaNbHOM IKCNEPTM3bI 3aABKM HA NPOMBbILLIEHHbIM 06paseL, 1 sKcnepTM3bl
3aABKM MO CYLLECTBY MPUMEHAIOTCA COOTBETCTBEHHO MOJIOMKEHMA, NPeAyCMOTPEHHbIe NyHKTamu 2 - 5
ctatbu 1384, nyHKTOM 6 ctaTbm 1386, nyHKTamum 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToAawero
Koaekca.

CraTtbs 1392. BpemeHHas npaBoBas oXpaHa N30bpeTeHus

1. N306peTeHnto, Ha KOTopoe NodaHa 3anaBKa B peaepanbHblil opraH UCNONAHUTENbHOW BAACTM MO
WMHTENNEeKTyanbHOW COBCTBEHHOCTH, CO AHA Ny6aAnKaunmn ceeaeHuit o 3aaBKe (NyHKT 1 ctatbm 1385) go
AaTbl ny6aMKauum ceeaeHuiA o Bblaade nateHTa (cTatba 1394) npepoctasndeTca BpemeHHas npaBoBas
oxpaHa B 06beme onybamMKoBaHHOM dopMybl n306peTeHus, Ho He Bosiee Yem B 06beme, onpeaenaemom
dbopmynoi, comepskallleiica B pelueHUM yKasaHHOro d¢efepanbHOro opraHa O Bblgaye nNaTeHTa Ha
nsobpeteHue.

2. BpemeHHas npaBoBasA OXpaHa CYMTaeTcA HeHAcTyNMBLUEN, eC/M 3asiBKa Ha n3obpeTteHune bbina
0TO3BaHa WK NpU3HaHa OTO3BaHHOM MO0 MO 3asBKe Ha M30b6peTeHMe NPUHATO pelleHne 06 oTKase B
BblJaye NaTeHTa M BO3MOXHOCTb MOAa4YM BO3PaXKEHUs MPOTUB 3TOr0 pelleHUs, NpeaycMoTpeHHas
HacToawmum Koaekcom, ncyepnaHa.

3. lnuo, ucnonbayloulee 3asBAeHHOe M3obpeTeHne B Nepmnos, yKasaHHbIl B NyHKTe 1 HacToAllel
CTaTbM, BbiMayMBaeT NaTeHToob61a4aTesNto Nocae NOAYYEHUA UM MaTeHTa AeHEeXHOe BOo3HarpaxaeHue.
Pasmep Bo3HarpaxgeHua onpegenaeTca coralleHnem CTOPOoH, a B Cly4ae crnopa - CyA0M.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Peructpauma nsobpeTteHunsa, nonesHon moaenu,
NpomblILWIeHHOro obpasua 1 Bblgaya naTeHTa

Cratbs 1393. [llopagoK rocydapCTBEHHOM perucrpauum u3obpeTeHus, NOJIe3HOW MoAenu,
NPOMbIWAEHHOro 06pasLa 1 Bblgaya naTeHTa

1. Ha ocHoBaHWM pelweHns O Bblgaye MaTeHTa Ha W306peTeHue, MNonesHyl MoAeNnb WAn
NPOMbILL/IEHHbI 06pasel, KOTOpPoe NPUHATO B NOpPSAAKE, YCTAHOBAEHHOM NyHKTom 1 ctatbu 1387,
NyHKTOM 2 ctatbn 1390, nyHKTOM 2 cTaTbu 1391 nnam ctatbent 1248 HacToAwero Koaekca, peaepanbHbii
OopraH UCNONHUTENIbHOWM BNACTU NO MHTENNEeKTYya/IbHON COBCTBEHHOCTM BHOCUT M306peTeHne, NONe3Hy
MOZeNnb WAW  MPOMbIWNEHHbIN 06pasel, B COOTBETCTBYHOLWMI FOCYLAPCTBEHHbIM  peecTp -
locypapcTBeHHbIN peecTp n3obpeTteHnin Poccuiickon ®Pepepaumm, FocysapCcTBEHHbIN peecTp NoaesHbIX
mogenen Poccuitickoit ®epepaumm n FfocyaapcTBeHHbIM peecTp NPOoMbILWIeHHbIX 06pa3uoB Poccuiickoi
depepaunn 1 BblgaeT NATEHT HA M306peTeHME, NOE3HYO MOLENb MU NPOMbILL/IEHHbIN 06paseL,

Ecnm nateHT McnpalmMBaeTcs Ha UMA HECKOJIbKUX /UL, UM BblAAETCA OAWH NaTeHT.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2.TocypapcTBeHHas perucTpauma n3obperteHums, NoaesHo Mogenn an NpomblWAeHHOro obpasua
M Bbl4aya NaTeHTa OCYLLECTBASIOTCS NPU YCNOBUM YNAaTbl COOTBETCTBYIOLLEN NAaTE@HTHON NowWwAuHbI. Ecan
3anABUTE/IEM He yn/iavyeHa NaTeHTHas NOLWJ/IMHA B YCTAHOBAEHHOM NOPAAKe, PerncTpaumns nsobpeteHus,
nosesHo Mmoaenn WAM NPOMbILIIEHHOrO obpa3ua M Bblgadya nNaTeHTa He OCYyLLecTBAAKTCA, a
COOTBETCTBYIOLLAA 3asBKa MNPW3HAETCA OTO3BaHHOW Ha OCHOBaHMU pelleHus deaepanbHOro opraHa
NCNONIHUTENIbHOWN BNACTU NO UHTENNEKTYabHOW COBCTBEHHOCTU.

B cnyyae ocnapvBaHus pelleHMA O BblAaye MaTeHTa Ha M3obpeTeHWe, NonesHy Moaenb Uu
NPoMbILL/EHHbI obpasel, B nopAaKe, ycTaHOBAEHHOM cTaTben 1248 HacTosallero KoaeKca, pelleHue o
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NPU3HaHWKN 3aBKM OTO3BAHHOM He NPUHMMaeTcA.
(n. 2 B pea. PepnepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®dopma naTeHTa Ha M306peTeHMe, MOJIE3HYID MOJENb, NPOMbILWAEHHbIA 0obpasel, M cocTas
YKa3blBaeMbIX B HEM CBEAEHWI yCTaHaBAuBatoTca defepanbHbIM OPraHOM WCMONAHUTENbHON BAACTH,
OCYLLECTBAAIOLLMM HOPMATUBHO-NPABOBOE pPerynpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.

4. depepancHblii OpraH UCNONHUTENBHOM BAACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM BHOCUT MO
3anAB/eHMI0 npaBoobnagatens B BblAAHHbIM NATEHT Ha WM300peTeHWe, MNOME3HYy Modenb WAn
NPOMbILLNEHHbIA 06pasel, M (MAK) B COOTBETCTBYIOLMIA FOCYAAPCTBEHHbIN pPeecTp M3MeHeHus,
OTHOCALLMECA K CBeAeHUsM O npaBoobnagartene v (unmn) o6 aBTope, B TOM UYMC/ie K HAMMEHOBaHMUIO,
MMeHWn npaBoobsiagatens, ero MecTy HaxoXAeHUA UM MeCTY KUTENbCTBA, MMEHM aBTOpPa, agpecy A
Nepenuckn, a TakKe USMEHeHMA ANA UCNPABEHMA OYEBUAHbIX U TEXHUYECKMX OLLINOOK.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. depepanbHbIi OpraH UCMOHUTENBHOM B1IACTM NO UHTENNEKTYaNbHOM COBCTBEHHOCTU Ny6ANKYeT

B odMUManbHOM BtonneTeHe CBeAEHUA O NOObIX NU3MEHEHMAX 3aMNCEN B TOCYAapPCTBEHHbIX peecTpax.

Cratbsa 1394. MNybnnKauma cBeaeHU O Bblgaye naTeHTa Ha M3obpeTeHue, NONEe3HYH MOZEND,
NPoMbILWAEHHbI 0b6paseLl,

1. depgepanbHblii opraH UCNOAHUTENBHOW BAACTM MO UHTENNEKTYaNbHOM COBCTBEHHOCTM NyBAMKyeT
B opuLManbHOM BrlonneTeHe cBedeHUA O Bbldadye MaTeHTa Ha M3obpeTeHMe WAM NOME3HYH MOAeNb,
BK/IIOYalOLLME MMA aBTOPa (€C/IM aBTOP He 0TKasasnca HbiTb YNOMAHYTbIM B KQYecTBe TaKOBOro), UMS UK
HanmeHoBaHWe NaTeHToobadaTens, HassaHne u Gopmyny M30bpeTeHna Uar NOAEe3HOM MoaEeNN.

depepasibHbIM OpraH UCNOJIHUTE/IbHOM BAACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NYB/INKYET B
oduumanbHOM blon1IeTeHE CBeAeHMA O BblAavye NaTeHTa Ha NPOMbILIJIEHHbIM 06pa3eL, BKAoYatowme nms
aBTopa (ecnn aBTOp He OTKa3anca 6biTb YNOMAHYTbIM B KayecTBe TaKOBOro), MMS UAM HaMMeHOBaHMWe
naTeHToobnazaTensn, HasBaHMe MPOMbILIEHHOrO 06pasya U n3obpaskeHue nsgenuns, gatowme noaHoe
npeAcTaB/eHNe O BCEX CYLLECTBEHHbIX NPU3HaKax NpPombIWIeHHoro obpasua.

CoctaB nyb6aunKyembix cBegeHuin onpeaennerca deaepanbHbiM OpPraHOM UCNOTHUTENbHOM BAAaCTy,
OCYLLECTBNIAOWUM HOPMaTMBHO-NPABOBOE PeryiMpoBaHne B chepe MHTeNNEKTYaNbHOM COBCTBEHHOCTH.
(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. Mocne nybanKaumm B COOTBETCTBUM C HaCTOALLEM cTaTbeill CBeAeHWA O Bblaaye MaTeHTa Ha
nsobpeteHune, Nofe3Hy0 MoAe/b UAN NPOMbILLNEHHbIN 06pasew, Ntoboe ANLO BNpaBe 03HAKOMUTLCA C
OOKYMeHTaMM 3aABKM 1 oT4eToM 06 MHGOPMALMOHHOM NOUCKE.

MopAaoK O3HaKOMMEHMA C AOKYMEHTamMM 3afABKM M oT4eToM 06 WHPOPMALMOHHOM MOUCKe
ycTaHaBamBaetca denepasbHbiM OpPraHOM MCNOAHUTENbHOW BAACTU, OCYLLECTBAAOLWMM HOPMAaTUBHO-
npaBoBoe peryanposaHue B chepe NHTENNEeKTYalbHON COBCTBEHHOCTH.

Cratba 1395. NaTeHTOBaHWE U306PETEHMIN UK NONE3HBIX MOAENEN B MHOCTPAHHbIX rOCyAapcTBax
N B MeXAYHapOAHbIX OpraHM3aLmax

1. 3asBKa Ha Bblgayy NaTeHTa Ha U3obpeTeHne UaM NoNe3Hy Mogesb, co3gaHHble B Poccuiickol
denepaunn, MoxKeT BbITb NoAaHA B UHOCTPAHHOM roCy4apCcTBe UM B MEXAYHAPOAHYI OpraHM3aLmio no
WUCTEYEHMMN LIEeCTM MeCALEeB CO AHA MOoAayn COOTBETCTBYHOLWLEN 3aABKM B deaepanbHbld opraH
NCMNOJIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOW COBCTBEHHOCTU, €CNIU B YKa3aHHbIA CPOK 3asBUTE/b He
byneT yBeOMNEH O TOM, YTO B 3aABKE COAEPKATCA CBEAEHMA, COCTaBAAIOLWME rOCYAaPCTBEHHYIO TaliHy.
3anBKa Ha U306peTeHne UM NONE3HYI0 MOAEeNb MOXKET BbITb NoAaHa paHee yKa3saHHOro CPoKa, Ho nocne
nposeaeHMa Mo npocbbe 3aaBUTENs MNPOBEPKM HaNMuMA B 3asABKE CBEAEHMI, COCTaBAAOLLMUX
rocyapcTBeHHyo TaliHy. MopAaAoK NpoBeAeHMA TakoW NPOBEPKM ycTaHaBauBaeTcs paBUTENbCTBOM
Poccuitckoin epepaumn.

2. NaTeHTOBaHMe B COOTBETCTBMM C [JOroBOPOM O MaTEHTHOM Koonepaumwn munu EBpasminckoi
naTeHTHOW KOHBeHLMEe M3o0bpeTeHnsa UaM Nose3Hon moaenu, co3gaHHbix B Poccuinickon depepaumm,
aonyckaetca 6e3 npeasapuTeNbHOM MNOAayYM COOTBETCTBYHOLLEM 3aaBKM B dedepanbHbli  opraH
WCMONHUTENbHOW BNAcTM MO WHTENNeKTyalbHON COBCTBEHHOCTM, €CAM 3aABKa B COOTBETCTBUM C
[loroBopom O MaTeHTHOM Koonepauun (MexayHapoaHas 3asBKa) nojaHa B deaepasnbHblii opraH
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WUCNONHUTENIbHON BNAaCTU NO WMHTENIEeKTya/lbHOW COBCTBEHHOCTM Kak B MoJyyalollee BeAOMCTBO U
Poccuitckan ®enepauma B Hell yKa3aHa B KaYecTBe rocy/1apcTea, B KOTOPOM 3aABUTE/Ib HAMEPEH NONY4YUTb
naTeHT, a eBpasuiiCKas 3anaBKa nojdaHa 4epe3 denepanbHblit opraH WCNOAHUTEALHOW BAACTU MO
WHTeNNEeKTyanbHOM COBCTBEHHOCTU.

B OTHOWeEHMM COOTBETCTBYIOLLEN 3aABKM, MOCAY)KMBLUEN OCHOBAHMEM ANA WCNPAWKMBaAHMUA
npuopuTeTa N0 MEXAYHAPOAHOM 3aABKe, NOAAHHOM B desepanbHbll OpraH MCNOAHUTEIbHOM BNACTU MO
WHTeNNEeKTya/lbHOM COBCTBEHHOCTM, NOJIoXKeHUs ab3aua BTOporo nyHKkTta 3 ctatbk 1381 HacTtosulero
KogeKkca He npumMeHAKoTCA.

(ab3aL, BBegeH depnepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

CraTbs 1396. MexayHapoaHble 1 eBPa3MINCKUE 3aBKU, MMEIOLLME CUY 3aABOK, MPeayCMOTPEHHbIX
HacToawum Kogekcom

1. depepanbHblit OpraH UCNONHUTENLHOM BNACTU NO UHTENNEKTYaIbHON COBCTBEHHOCTU HAauUMHAET
paccMOTpPeHUE MEXAYHAPOAHOW 3asiBKM Ha M30OpeTeHne nau nosesHyt MoAenb, KoTopas MnofaHa B
COOTBETCTBUM ¢ [loroBOpoM O NMaTeHTHOW Koonepauuun u B KoTopoi Poccuitickaa Peaepauma ykasaHa B
KayecTBe rocyapcTsa, B KOTOPOM 3afBUTEIb HAMEPEH NOJIYYUTb NATEHT Ha U306 peTEHME UM NOIE3HYIO
MOAefNb, MO UCTEYEHUM TPUALLATU OAHOTO MECALA C AATbl UCMPALUMBAEMOTO B MEXKAYHAPOAHOM 3anaBKe
npuopuTeTa NPU YCI0BUN NPeaCTaB/eHMA B YKa3aHHbIA deaepanbHblii opraH UCMONHUTEIbHOM BAACTU
3aABAEHMA O Bblgade MaTeHTa Ha M30bpeTeHMe WAM MnonesHyio mogenb. Mo npocbbe 3asBuTens
MeXKAYHAPOAHan 3afBKa PacCMaTPMBAETCA 40 UCTEYEHUA STOrO CPOKa.

MpeactaBneHne B deaepanbHbli OpraH MCMNOAHUTENIbHOM B/IAaCTU MO WHTEN/NEKTya/ibHOM
COBCTBEHHOCTM 33AB/IEHMA O BblAaye NATEHTA Ha U30OpeTeHWe WA MOJIE3HYHD MOLENb MOXKET bOblTb
3aMEHEHO NpeACcTaB/leHNEM COAEPKALLErOCA B MEKAYHAPOAHOM 3asABKe 3aABEHMA Ha PYCCKOM A3blKe
WKW NepeBoAa TAaKOro 3aABAEHUA HA PYCCKUM A3bIK.

Ecnn  yKasaHHble [OOKYMEHTbl B YCTAaHOB/IEHHbI CPOK He nNpeAacTaBfeHbl, AeicTeue
MEXKAYHAPOOHOM 3aABKU B OTHOWeHUM Poccuitckoit ®epepaumm B COOTBETCTBUM C [JOroBOpomM O
NnaTeHTHOW Koonepauun npekpaLLaeTcs.

MponyleHHbIA 3asBUTENEM CPOK MPEACTABAEHUS YKA3aHHbIX LOKYMEHTOB MOXKeT ObITb
BOCCTaHOB/eH deaepasibHbiIM OPraHOM UCMOJIHUTEIbHON BNACTU MO UHTENJIEKTYa/IbHOM COBCTBEHHOCTHU
NPV YCI0BMM YKA3aHMA NPUYUNH ero HecobntoaeHus.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHue eBpasnMcKoM 3asBKM Ha M306peTeHMe, UMEIOLLLEN B COOTBETCTBMM ¢ EBpasuiickoi
NaTeHTHOW KOHBEHLMEN cuay NpesyCMOTPEHHOM HacToAawmMmM KozeKcom 3asBKM Ha M306peTeHue,
OCYLLECTBNAETCA HayMHaa Cco AHA, Korga deaepanbHbiM OPraHOM MUCMOAHUTENbHOW BAAcTM Mo
WHTENNIeKTYasIbHON COBCTBEHHOCTM MoOAyYyeHa OT EBpPasMIMCKOro MaTeHTHOro BeAOMCTBA 3aBepeHHan
KONWA eBPa3nMCKOM 3asABKN.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. My6anKaLmMa Ha PYCCKOM A3blKe MeXAYHapoAHOW 3asBKM MeayHapogHbim 6t0po BcemupHoit
OpraH13aLmn NHTENNEKTYAIbHOW COBCTBEHHOCTM B COOTBETCTBMM C [lOrOBOPOM O NaTEHTHOM Koonepawuuu
unn nybavKauua eBpasuMACKOM 3aABKM EBPA3MIACKMM NaTeHTHbIM BEAOMCTBOM B COOTBETCTBMMU C
EBpasmMicKoi NAaTEHTHOW KOHBEHLMEN 3aMeHAeT NybanMKaumio cBefeHUi 0 3asaBKe, NpesyCMOTPEHHYHO
ctaTbel 1385 HacToswero Kogekca.

CraTtba 1397. EBpasuinckMiA NaTeHT M NaTeHT Poccmitickoit depepaumnm Ha MAEHTUYHbIE N306peTeHns

1. B cnyyae, Korga eBpasMMCKUIA MaTeHT M naTeHT Pocculickoit deaepaumy Ha MAEHTUYHbIE
N306peTeHns UAN MAEHTUYHbIE M306peTeHne U MONEe3HY MOoAesb, UMeloWwme OAHY WU Ty e Aaty
npuopuTeTa, NPUHAANEKAT PasHbIM MaTeHToobnazaTensm, Takue M3obpeTeHus UAM usobpeTeHune u
nonesHaa MoZesib MOTyT MCNO/Ib30BaTbCA TO/IbKO C cObt0AeHMeM NpaB Bcex NateHToobnagatenei.

2. Ecnv eBpasuiickMiM naTeHT M naTeHT Poccuitickoii ®eaepaumnm Ha AeHTUYHbIE M306peTeHms uam
MOEHTUYHblIE U306peTeHMe M MNONEe3HYH MOAeNb, MMELWMEe OAHY M Ty e JaTy npuopuTeTa,
npuMHagneXaT oAHOMY M TOMY e Auly, 3TO MU0 MOXeT NpeaocTaBuTb Aobomy auuy npaso
MCMNONb30BaHNA TaKuMX W306peTeHuit namM umsobpeteHMAa M NOME3HOM MOAenu Mo ULEH3UOHHbIM
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[0roBOpam, 3aK/10YeHHbIM Ha OCHOBE 3TMX NaTEeHTOB.
§ 6. MNpeKpallleHne 1 BOCCTaHOB/IEHNE AEUCTBUA NaTeHTa

Cratba 1398. MNpu3HaHWe HeaeNCTBUTE/IbHbIM NaTeHTa Ha M3obpeTeHne, NONE3HY0 MOAEb UK
NpPOoMbILWAEHHbI 0b6paseL,

(B peq,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. NateHT Ha u306peTeHMne, NONE3HYID MOAE/Nb WAW MPOMbILWAEHHbIM obpasel, moxeT ObITb
NPW3HaH HeAeNCTBUTENbHBIM NMOAHOCTBIO MM YAaCTUYHO B C/YYanAX:

1) HecooTBeTCTBUA M306pPETEeHUs, NONE3HOMW MOAEAN WUAWM NPOMbIWAEHHOrO obpasua ycnosmam
NaTeHTOCNOCOBHOCTH, YCTAaHOBAEHHbIM HacToAlwMM Koaekcom, nnm tTpeboBaHMAM, NpeayCcMOTPEHHbIM
nyHKTom 4 ctatbM 1349 Hactoswero Kogekca, a TakKe HECOOTBETCTBUS MPOMbILLIEHHOrO 0b6pasua
TpeboBaHMAM, NpeaycMoTpeHHbIM cTaTben 1231.1 HacTosiwero Koaekca;

2) HECOOTBETCTBUA AOKYMEHTOB 3aABKM Ha M306pETEHNE UM NONE3HYI0O MOAENb, NPEeACTaBAEHHbIX
Ha AaTy ee Nogaun, TpeboBaHMIO PACKPbLITUA CYLLLHOCTU N30OPETEHUS UM NONE3HOM MOAENN C NOIHOTOM,
OOCTAaTOYHOW ANS OCYLLECTB/IEHUs M306peTeHna WAM NONE3HON MOAENU CNeumasnctom B AaHHOWM
061aCTU TEXHWKM;

3) Hannuma B dopmyne M306peTeHMA UK NONE3HOW MOLENN, KOTOPAA COAEPHKMUTCA B PELUEHUN O
BblAaye NaTeHTa, MPU3HAKOB, HE PACKPbLITbIX HA AATY MO4AYM 3aABKU B OKYMEHTAX, MPeACTaB/leHHbIX Ha
3Ty AaTy (nyHKT 2 cTtatbu 1378), nnbo Hanuuusa B nNpuaaraeMbiX K pelleHWio O BblAade naTeHTa Ha
NPOMbILLIEHHbIN 06pa3sel, maTepuanax N3obpakeHuin nsgenms, BKAKYaOLWMX CYLLLECTBEHHbIE MPU3HAKK
NpPoMbILWAeHHOro 06pasLa, OTCYTCTBYOLWME Ha U306 PpaXKeHNAX, NPEACTaBNEHHbIX HA AATy NOAAYM 3asBKM,
WUNN N306paxkeHnin N3genna, ¢ KOTopbiX yAaneHbl CyLLEeCTBEHHbIE NMPU3HAKM NPOMbIWIeHHOro 06pasua,
UMeloLLLIMecs Ha U30bpaxkeHnsax, NpeacTaBAeHHbIX Ha AaTy NoAaun 3aaBKKM (MyHKT 3 ctaTbu 1378);

4) Bblgaun NaTeHTa NPW HaANYMM HECKOJIbKMX 3aABOK Ha WAEHTMYHble M306peTeHus, noaesHble
MOZENN WUAN NPOMbILWIEHHble 06pa3Lbl, UMEIOWMX O4HY U Ty Xe AaTy npuopuTeTa, C HapyweHuem
YCI0BUM, NpeaycMOTPEHHbIX cTaTbelt 1383 HacTosAwero Koaekca;

5) BblgaumM naTeHTa C yKasaHMemM B HEem B KauyecTBe aBTopa WM naTeHToobnagatens svua, He
ABNAIOLLErOCA TaKOBbIM B COOTBETCTBUWM C HacToAwMm Koaekcom, nnbo 6e3 yKkasaHMA B MaTeHTe B
KayecTBe aBTOpa WAM NaTeHToobnafaTens nmua, ABAAIOWErocs TaKOBbIM B COOTBETCTBMM C HACTOALLMM
Kopgekcom.

2. MaTeHT Ha U306peTeHne, NONE3HYIO MOLE/b MU MPOMBILLNEHHbI 0Bpasel, B Te4eHWe CPOKa ero
OencTBus, ycTaHoBNAeHHOro nyHktamm 1 - 3 ctatbu 1363 HactoAwero Kogekca, MoXeT bbiTb ocnopeH
nyTem nofauyv Bo3paxkeHua B denepanbHblil OpraH MCNONHUTENIbHOM BAACTU MO MHTENNEKTYya/IbHOM
CO6CTBEHHOCTU /IOObIM  INLOM, KOTOPOMY CTaslo M3BECTHO O HapyleHUaX, NpeayCcMOTPEHHbIX
noanyHktamu 1 - 4 nyHkTa 1 HacToALEN CTaTbM.

MaTeHT Ha M306peTeHME, NONE3HYIO MOAEb UAN NPOMbILLIEHHbIN 06pa3eL, B TEYEHME CPOKA ero
OEeNCcTBUSA, yCTaHOBAEHHOro NyHKTamu 1 - 3 ctatbk 1363 HacTosAwero Kogekca, MOXKeT 6biTb OCNOPEH B
cynebHom nopsgKke n06bIM IMLLOM, KOTOPOMY CTaJi0 M3BECTHO O HAPYLUEHWAX, NpeayCMOTPEHHbIX
noAnyHKTOM 5 nyHKTa 1 HacToALLeNn cTaTbu.

MaTeHT Ha n3obpeTeHne, NONE3HYHO MOAE/b UM NPOMbILIEHHbIV 06pasew, MoXKeT BbITb OCropeH
3aUHTEPECOBAHHbIM IMLLOM U NO UCTEYEHMM CPOKaA ero AeNCTBMA MO OCHOBAHMAM U B NOPAAKE, KOTOpble
yCTaHOB/1eHbl ab3aL,aMm NepBbIM U BTOPbIM HAaCTOALLEro NyHKTa.

3. B nepuon ocnapuBaHWA naTeHTa Ha u3o0bpeTeHMe naTeHToob6nagaTenb Bnpase MnonaThb
3aABneHne o nNpeobpa3oBaHUKM NaTeHTa Ha M306peTeHWe B MATEHT Ha NOJIe3HY MOAEe/b, €C/I CPOK
OeWcTBMA naTeHTa Ha M300peTeHWe He MPEeBbICUA CPOK AENCTBMA MaTeHTa Ha MOJIE3HYI MOZESb,
npeaycMoTpeHHbIn nyHKTom 1 cTatb 1363 HacToawero Kogekca. PeaepanbHblii OpraH UCMONHUTENIbHOM
BNACTU MO UHTE/IEKTYasIbHOM COOCTBEHHOCTU YA0BNETBOPSET 3aABAEHNE O NPeobpa3zoBaHUM NATEHTA Ha
n3obpeTteHne B MATEHT Ha MOJIE3HYID MOZE/b MPWU YCAOBUW MNPU3HAHWUA MNaTeHTa Ha M3obpeTeHue
HeaeNCTBUTENbHBbIM MOJIHOCTbIO UM COOTBETCTBUA MNOJE3HOM Mogenun TpeboBaHMAM U YCIOBUAM
NaTeHTOCNOCOBHOCTH, NPeAbABAAEMbIM K NOJE3HbIM MOAENAM U NPEAYCMOTPEHHbIM NYHKTOM 4 CTaTby
1349, cratbelt 1351, noanyHKTOM 2 nyHKTa 2 cTaTbM 1376 HacTosauwlero Koaekca. MNpeobpasoBaHue He
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OCYLLECTBNAETCA, €C/IN NaTeHT Ha M3obpeTeHne BblaaH MO 3aABKe, MO KOTOPOM NOCTYNWAO 3aAaB/IeHUNE C
npeasioXKeHnem 3akaUnTb A0roBop 06 OTYYXKAEHWM NaTeHTa B NopsAaKe, YCTAHOBAEHHOM MyHKTOm 1
cTatbk 1366 Hactoawero Kogekca, 1 3TO 3asaB/ieHME HE OTO3BAHO B COOTBETCTBMU C MYHKTOM 3 CTaTbM
1366 HacTosawero KogeKkca Ha AeHb NOAa4Ym 3anaBeHnA 0 npeobpa3oBaHUM NaTeHTa.

B cnyyae npeobpasoBaHuMs naTeHTa Ha M3o0bpeTeHne B NATEHT HA NOJIE3HYO MOAENb MPUOPUTET U
[AaTa nogayn 3asBKU COXPaHAOTCA.

4. MaTeHT Ha uM306peTeHMe, MOJIE3HYID MOAE/b WMAU MPOMbIW/IEHHbIN 00pasel, nNpusHaeTcs
HeAeUCTBUTE/IbHbIM MOJIHOCTbIO M/IM YaCTUYHO HA OCHOBAHUM peLleHusa, MPUHATOrO deaepanbHbIm
OpPraHOM UCMOJIHUTE/IbHOM BAACTN MO MHTENNEKTYaIbHON COBCTBEHHOCTU B COOTBETCTBUWN C MYHKTamMm 2 U
3 ctaTbmu 1248 HacToAwero Koaekca, 1Mbo BCTYNMBLUETO B 3aKOHHYIO CUAY PELLUEHMA Cyaa.

B cnyyae npu3HaHWA NaTeHTa HEAENCTBUTE/IbHbIM YacTMYHO Ha M306peTeHne, NoNe3Hy MOAE/b
WU NPOMbILL/IEHHbIM 06pa3el, BblAAeTCA HOBbI NaTeHT.

B cnyyae yaoBnetBopeHuMa 3asBAeHNA O Npeobpa3oBaHUM NaTeHTa Ha M306peTeHne B NaTEHT Ha
NOJIe3HYI0 MOAe b BblAAETCA NATEHT Ha NOAE3HYI0 MOAEb.

5. MNateHT Ha m3obpeTeHue, NONE3HYH MOAe/b WUAWN MPOMbIWAEHHbIA 06pasel, NPU3HaHHbIN
HeaeNCTBUTENbHbIM MOJIHOCTbIO UM YaCTUYHO, aHHYMPYETCA C AaTbl MOAAYMN 3asBKM HA NATEHT.

6. JINUEH3NOHHbIE AOrOBOPbI, 3aK/JOYEHHbIE Ha OCHOBE MaTeHTa Ha M306peTeHue, NoNesHyH
MOJeNb UAN NPOMbIWIEHHbIA 06pasel, NPU3HAHHOIO BMNOCNEACTBUM HeAeUCTBUTENbHbIM, COXPaHAT
OencTBue B TOW Mepe, B KaKOM OHM OblAM UCMNONHEHbl K MOMEHTY NPUHATUA peLleHua o
HeAeNCTBUTEIbHOCTU NaTeHTa.

7. MpusHaHMe naTeHTa Ha W306peTeHMe, MONE3HYH MOAENb WMAW NPOMbIWAEHHbIA 0b6pasel,
HefeNCTBUTENbHBIM O3HA4YaeT OTMeHY pelweHua deaepanbHOro opraHa MCNOJAHUTENbHOM BAACTM MO
WHTENNEeKTYaNbHON COOCTBEHHOCTM O Bblgaye NATEHTA HA WM300peTeHWe, NOMe3Hy MOLENb WU
NpombillNeHHbId  obpasey, (ctatba 1387) M aHHYAMPOBaHWE 3anUCU B COOTBETCTBYIOLLLEM
rocyaapcrteeHHom peecTpe (NyHKT 1 ctaTbym 1393).

Cratba 1399. [locpoyHoe npeKpalleHne AeNCTBMA NaTeHTa Ha M3obpeTeHne, NoaesHylo moaenb
WM MPOMBILLIEHHbIV 0bpasel,

[elictBne naTteHTa Ha W300peTeHMe, MO/Ee3HYID MOAESb WM MPOMbIWIEHHbIN 0bpasel,
npekpawaeTca A0CPOYHO:

Ha OCHOBaHMM 3asAB/NEHMA, MNOAAHHOrO naTeHToobnagatenem B deaepanbHblii  opraH
NCNONIHUTENbHOM BNACTU MO UHTENNEKTYalbHOW COBCTBEHHOCTH, - CO AHA NOCTYN/IeHMA 3aaBaeHns. Ecau
naTeHT BblAaH Ha rpynny W306peTeHUi, MNOJe3HbIX MoAeNeld UAW NPOMbIWAEHHbIX 06pasyoB, a
3anB/ieHMe naTeHTo061a4aTeNa NoAaHoO B OTHOLWEHUN HE BCEX BXOAALLMX B rpynny 06 beKTOB NaTeHTHbIX
npas, AeNCTBME NaTeHTa MPEKPaLLAeTCA TO/IbKO B OTHOLIEHMU M306pPETEeHUI, NONe3HbIX MoAenen unm
NPOMbILL/IEHHbIX 06Pa3LLOB, YKa3aHHbIX B 3aAB/EHUM;

Nnpu Heynnate B YCTAaHOB/IEHHbIM CPOK MaTEHTHOW MOLWAWHbLI 33 NOAAEPrKaHMe naTeHTa Ha
n306peTeHmne, NoNE3HYI0 MOAE/b UM NPOMbILLIEHHbIN 06pasel, B cMe - N0 UCTEYEHUM YCTAaHOBIEHHOTO
CpOKa AN ynnaTbl NaTEHTHOM NOLWW/MHbI 32 NoAAepXKaHWe NaTeHTa B cue.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccTaHoOB/ieHME AEWCTBUA MaTeHTa Ha M3006peTeHue, MOEe3HYyl MOLENb WK
NpoMbILWAeHHbI 06pasel,. MNpaBo nocienosb3oBaHKA

1. leiicTBMeE NaTeHTa Ha U306peTeHMe, NOE3HYIO MOAE/b MW NMPOMBbILL/IEHHbIM 06paseL, KoTopoe
6bIN10 NPEKpPaLLLEHO B CBA3M C TEM, YTO MATEHTHAas NOLWJ/IMHA 33 NoagepKaHue nateHTa B cuie He bbiia
ynnayeHa B YCTAaHOB/IEHHbI CPOK, MOMeT 6ObiTb BOCCTaHOB/MEHO ¢deaepanbHbiM  OpPraHoOM
WCMONHUTENbHOW BAACTU MO MHTENNEKTyalbHON COBCTBEHHOCTM MO XOAATalCTBY /MUa, KOTOpOMy
npuvHaaneXKan naTeHT, UAX NPaBoONPeemMHUKa 3TOro AMua. Xo4aTalcTBO O BOCCTAHOBAEHUU AENCTBUA
naTeHTa MOXeT 6bITb NOAAHO B YKa3aHHbIN dpeaepasnbHblii OpraH UCNOAHUTENIbHOM BNACTU B TEYEHUE Tpex
NeT CO AHA MCTEYEHMS CPOKAa ynaaTbl MAaTEHTHOM MOWAWMHbLI, HO A0 WCTEYEHUA MPeayCMOTPEHHOro
HacToAlMM KogeKcom cpoKa AeiCTBMA naTeHTa.

(n. 1 8 pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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2. PepepanbHbI OpraH UCNOSIHUTE/IbHOM BAACTU NO UHTENNEKTYaIbHOM COOCTBEHHOCTM NybnKyeT
B opuLManbHOM BlonneTeHe cBeeHUsA 0 BOCCTaHOBAEHUN AeCTBUA NaTeHTa Ha U306peTeHune, NonesHyo
MOAeNlb UAK NPOMbILLIEHHbIN 06paseL,.

3. /lnuo, KOTOpoe B Mepuo MexKay AaToi NpeKkpaweHua AencTBUMA NaTeHTa Ha u3obpeTeHue,
NoNEe3HYy0 MOAeNb UAKM NPOMbIWNEHHbIM 0bpasey, n gatoh nybankaumm B odpuumanbHom bronneteHe
denepanbHOro opraHa MCMOAHUTENBHOW BAACTM MO MHTE/INIEKTYa/IbHON COBCTBEHHOCTU CBEAEHWUI O
BOCCTAHOB/IEHWMM AEMCTBUA MaTeHTa Hayano WMCNo/b30BaHME W300peTeHusa, MoNe3HOW MOAENN WU
NpomblLLieHHOro obpasua Mbo caenano B yKasaHHbIM nepmnos HeobxoaAnMble K 3TOMY NPUTOTOB/IEHUS,
COXpaHAET NpaBo Ha Aa/ibHelwee ero 6e3803me3gHOE NCMNOb30BaHUe 6e3 paclwmpeHma obbema Takoro
NCNoab3oBaHMA (NPaBo NOCcAenob30BaHuA).

4. [MpaBO NoOCNenosb30BaHMA MOXKeT ObiTb nepesaHo Apyromy AuLy TONbKO BMecTe C
npeagnpuaTMeM, Ha KOTOPOM MMENo MecTO MCMNo/sb30BaHWe W306peTeHMa Anubo  pelleHus,
oT/nyatoLerocss ot M306peTeHUs TONbKO 3KBUBANEHTHbIMW MNpu3HakKamu (NyHKT 3 ctatbu 1358),
nosiesHo MOAENM WM NPOMbIWAEHHOro obpasua Anbo 6binvM caenaHbl HEOOXOAMMbIE K 3TOMY
NPUroTOBNEHMUS.

(n. 4 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOW OXPaHbl M UCMOb30BaHNA
CEKpEeTHbIX M306peTeHui

Cratba 1401. Mopgaya 1 paccMOTPEHME 3aABKWN Ha Bblgavy NaTeHTa Ha CEKpPEeTHoe n3obpeTteHue

1. MNopaya 3asBKM Ha Bblgayy NaTeHTa Ha CeKpeTHoe M30bpeTeHue (3aABKa Ha CeKpeTHoe
n3obpeTeHune), paccMoOTpPeHNEe TaKoW 3aABKU M obpalleHUe C Hell OCYLLECTBAATCA C cobaoaeHnem
3aKOHOZaTe/IbCTBA O rOCYAapCTBEHHOM TalHe.

2. 3aABKM Ha CEKpeTHble U306peTeHns, AN KOTOPbIX YCTAHOB/IEHA CTENeHb CEKpPeTHOCTM "ocoboli
BaXKHOCTM" MaM "coBepLIEHHO CEKPeTHO", a TaK)Ke Ha CEeKpPEeTHble U30bpeTeHmnn, KOToPble OTHOCATCA K
CpencTBam BOOPYKEHUSA N BOEHHOM TEXHUKM U K MeTO4aM U cpencTBam B 061acTU pasBeblBaTeNbHOM,
KOHTppa3BeablBaTEIbHOM M ONEPATUBHO-PO3bICKHOM AEATENIbHOCTM U 151 KOTOPbIX YCTAaHOB/IEHA CTENEHb
CEeKpPeTHOCTN '"cekpeTHO", nogalTca B 3aBUCMMOCTM OT WMX TemMaTUYeCKoM MNpPUHAANEeXHOCTU B
ynosHomoueHHble MpasutenbctBom Poccuitickon Pepepaumm denepasbHble OpraHbl MCMOAHUTEbHON
BNnacTu, focyaapcTBEHHYIO KOpMopaumMio No aToMHoW aHeprun "Pocatom" (ynonHOMoYeHHble opraHbl).
3asBKM Ha MHble CeKpeTHble M306peTeHMa NoaatoTcs B deaepanbHblii OpraH UCNOIHUTENbHOM BAACTM NO
WHTENNeKTYyasIbHON COBCTBEHHOCTM.

(8 pea. PepgepanbHoro 3akoHa ot 01.12.2007 N 318-93)

3. Ecnm npu  paccmoTpeHun  deaepanbHbIM  OPraHOM  MCMONHUTENIbHOM  BAACTM  NO
WHTENNIeKTYa/IbHON COBCTBEHHOCTM 3asABKM Ha M30bpeTeHMe ByaeT yCTaHOB/EHO, YTO CoAeprKalumecs B
Hell CBeAEeHMA COCTaBAAKOT FOCYAAPCTBEHHYHO TalHy, Takaa 3asBKa 3aceKkpeymBaeTca B MNOPALKE,
YCTaHOB/IEHHOM 3aKOHOZATe/NIbCTBOM O TOCYAApPCTBEHHOM TaliHE, U CYUTAETCA 3afBKOM Ha CeKpeTHoe
n3obpeTteHue.

3acekpeumBaHMe 3aABKW, MOAAHHOM WMHOCTPAHHbIM  TPAKAAHWMHOM  WAW  UHOCTPAHHbIM
IOPUANYECKMM SINLOM, HE AONYCKAETCS.

4. TpK pPaccCMOTPEHUU 3aABKM HA CeKpeTHoe W306peTeHMe COOTBETCTBEHHO MNPUMEHSIOTCS
nosnoxeHua ctatein 1384, 1386 - 1389 HacToAawero Kogekca. Nybankauma ceegeHnini o Takon 3asBKe B
3TOM Cay4Yyae He NPOU3BOANTCA.

5. Mpw ycTaHOB/IEHMUM HOBU3HbI CEKPETHOTO M306peTeHMA B YPOBEHb TEXHUKM (MYHKT 2 cTaTbk 1350)
TaKKe BK/IOYAKOTCA MpPUM yCnoBUM uUX OGosee paHHEro npuopuTeTa CeKpeTHble Wu306peTeHus,
3anaTeHToBaHHble B Poccuitickon Pepepaumn, u cekpeTHble U306peTeHus, Ha KOTopble BblAaHbl
aBToOpcKkue ceuaetennoctea CCCP, ecnm ansa 3Tmx M306peTeHUin YCTAaHOB/IEHA CTEMEHb CEKPETHOCTU He
BbllLE, YEM CTEMEHb CEKPETHOCTU N306pEeTEHNA, HOBU3HA KOTOPOIO YCTaHABAMBAETCA.

6. BosparkeHMe nNpPOTMB peleHns, NPUHATOrO NO 3asBKe Ha CeKpeTHoe u30bpeTeHue
YNOJIHOMOYEHHbBIM OPraHOM, PAacCMaTPMBAETCS B YCTAHOBJIEHHOM MM MnopsagKe. PeleHune, npuHaToe no
TaKOMy BO3payKeHMI0, MOXKET ObITb OCNOPEHO B CyAe.

7. K 3aaBKam Ha ceKpeTHble M3o0bpeTeHusa nonoxeHus ctatbM 1379 HacToawero Kogekca o
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npeo6pa3OBava| 3aABKU Ha M306pETeHMe B 3aABKY Ha NOJIe3HYIO MOJe/1b HE MPUMEHALIOTCA.

CraTtba 1402. TocyaapcTBeHHas perncTpauma CEKPeTHoro n3obpeTeHuns 1 Bbigada NaTeHTa Ha Hero.
PacnpocTtpaHeHve cBefeHWI 0 CEKPETHOM M306peTeHmnn

1. TocypapcCTBeHHaA perucTpauma CeKpeTHoro wu3obpeteHus B [OCyAapCTBEHHOM peecTpe
n3obpeteHnin Poccuiickoit ®egepaumm 1 Bblgavya NaTeHTa Ha CEKPETHOe U30bpeTeHne OCyLLEeCTBAKTCS
denepanbHbIM OpPraHOM MCMOAHUTENBHOW B/IACTU MO WHTENNEKTyasibHOW COOCTBEHHOCTU WU, €C/U
pelleHne O Bblgavye NaTeHTa HA CEKPEeTHOe M3obpeTeHne NPUHATO YNONHOMOYEHHBIM OPraHOM, - 3TUM
OpraHoM. YNONHOMOYEHHbIN OpraH, 3aperncTprupoBaBLLMiA CEKpPeTHOE M30bpeTeHme U BblAABLUMIA NATEHT
Ha ceKpeTHoe M30b6peTeHMe, yBegomaseT 06 aTom deaepanbHbli OpraH UCNONHUTENBHOW BAACTU NO
WHTENNeKTYasIbHON COBCTBEHHOCTM.

YNONHOMOYEHHbIN OpraH, OCyLW,EeCTBMBLUNIN PErUCTPALLUIO CEKPETHOFO M306pEeTEHUA M BblAABLUNIA
Ha HEero NaTeHT, BHOCUT U3MEHEHMSA, CBA3AHHbIE C UCNPABNEHNEM OYEBUAHBIX U TEXHUYECKUX OWNBOK, B
naTeHT Ha CeKkpeTHoe u3obpeTeHMe u (Mnu) FocyaapcTBEHHLIA peecTp M306peTeHuit Poccuinckol
depepaunn.

2. CBeaeHMA O 3aABKax M MATEHTax Ha CEKpeTHble M300peTeHuAa, a Takke 06 OTHOoCAWMXCA K
CEeKPETHbIM M306peTeHMAM U3MeHeHMax B [OCyAapCTBEHHOM peecTpe u3obpeTeHuii Poccuiickold
depepaunn He nybnukytotca. MNepegaya cBefeHUI O TAKMX MATEHTAX OCYLLECTBASETCA B COOTBETCTBUN C
33aKOHOAATEeNbCTBOM O FOCYA3apPCTBEHHOM TaMHe.

CraTtba 1403. M3meHeHMe cTeneHn CEKPETHOCTM U paccekpeynBaHme n3obpeTeHni

1. M3meHeHMe cTeneHn CEKPETHOCTU M pacceKkpeymBaHMe M30OPETEHUIM, a TaKKe U3IMEHEHMUEe U
CHATME TrpUdOB CEKPETHOCTU C JOKYMEHTOB 3afBKM M C NaTeHTa Ha CekpeTHoe u3obpeTeHue
OCYLLECTBAAOTCA B NOPALKe, yCTAHOB/IEHHOM 3aKOHOaTeIbCTBOM O FOCY/1apCTBEHHON TaliHe.

2. Mpy1 NOBbILWEHMUN CTENEHN CEKPETHOCTU U30bpeTeHns depepasnbHbli OpraH UCNOAHUTEIbHON
BNACTU NO MHTENNEKTYaIbHOM COBCTBEHHOCTU NepeaaeT JOKYMEHTbI 3afBKM Ha CEKpeTHoe n3obpeTeHune
B 3aBUCMMOCTU OT MX TEMATUYECKON MPUHALNEKHOCTU B COOTBETCTBYIOLMIA YNONHOMOYEHHbI OpraH.
[anbHenwee paccmoTpeHue 3aABKM, PACCMOTPEHME KOTOPOWM K MOMEHTY MOBbIWEHUA CTeneHu
CEKPETHOCTM He 3aBepLIEHO YKasaHHbIM denepasibHbiM OPraHOM, OCYLLECTBAAETCA YNOJAHOMOYEHHbIM
opraHom. MNpu NOHUKEHUM CTEMEHU CEKPETHOCTU M306peTEHMA AasibHeNLIee PAaCCMOTPEHME 3aABKM Ha
CEeKpeTHoe M306peTeHne OCYLLECTBAAETCA TEM XKe YNOJHOMOYEHHbIM OPraHOM, KOTOPbIA A0 3TOro
paccmaTpuBan 3asaBKy.

3. MNpwu paccekpeumBaHMM U306PETEHNA YNOJTHOMOYEHHDIA OpPraH nepesaeT MMeKLWMeca y Hero
paccekpeyeHHble LOKYMEHTbI 3a8BKM Ha M30bpeTeHMe B pesepasnbHblii OpraH UCMONHUTEIbHOM BAACTU
No MHTENNEKTyaNbHOU cOBCTBEHHOCTU. [lanbHelee PacCMOTPEHNE 3aABKM, PAaCCMOTPEHNE KOTOPOM K
MOMEHTY pPacCeKpeynmBaHUA He 3aBepLIEHO YNOJHOMOYEHHbIM OPraHOM, OCYLLECTBAAETCA YKa3aHHbIM
denepanbHbIM OPraHOM.

Cratbsa 1404. MpusHaHMe HeaencTBUTE/IbHbIM NATEHTA Ha CekpeTHoe M3obpeTeHue, BblAAHHOMO
YNOAHOMOYEHHbIM OpraHOM
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bo3spakeHune NpoTMB BblAa4M YNOJHOMOYEHHbIM OPraHOM MaTeHTa Ha CeKpeTHoe usobpeTeHune no
OCHOBaAHMAM, NpeaycMoTpeHHbIM B noanyHKTax 1 - 4 nyHkta 1 ctatbm 1398 HactoAwero Koaekca,
NnoJaeTca B YNOJIHOMOYEHHbIA OpraH U paccMaTpuBaeTCcA B YCTaHOBAEHHOM MM nopsaake. PeweHue
YNOJIHOMOYEHHOTO OpraHa, NMPUHATOE MO BO3Pa*KEHUIO, YTBEPXKAAETCA PYKOBOAUTENEM 3TOrO OpraHa,
BCTYMAET B CUAY CO HA €ro YTBEPHKAEHMA U MOXKET ObITb OCMOPEHO B Cye.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1405. UcKnountenbHoe NpaBo Ha CEKPeTHoe M3obpeteHume

1. Ncnonb3oBaHMe CeKpeTHOro M306p€TeHMFI N pacnopaxeHne HUCKAKYUTENIbHbIM MPaBOM Ha
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cekpeTHoe n30bpeTeHMe oOcCywWecTBAAKTCA ¢ cobaogeHMem 3aKOHOZATENbCTBA O FOCYAApPCTBEHHOM
TalHe.

2. MNepexos NUCKNIOYUTENBHOIO NpaBa Mo A0roBopy 06 OTYYXKAEHMM MaTeHTa, NpenoCcTaBieHue
npaBa WCMNO/Ib3OBAHUA CEKPETHOrO0 M300peTeHns Mo  JIMUEH3MOHHOMY AOroBOpy noanexar
roCcyfapCcTBEHHOW PEerucTpauMmM B OpraHe, BblAaBLIeM MATEHT Ha CEKPeTHoe u3obpeTeHue, UaM ero
NnpaBoONpPeemMHUKe, a NpPU OTCYTCTBUM MPaBONPeEEeMHUKa - B denepasibHOM OpraHe MCMONHUTENbHOM
B/1ACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTM.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLLEHWM CEKPETHOrO N306peTeHnn He gonycKatoTca NybanyHoe NnpeasorKeHne 3aKAIYUTb
JOroBop 06 OT4YyKAEHMM naTeHTa W 3aAB/ieHMe 06 OTKPbITOM AWUUEH3UKM, NpPenyCMOTPEHHbIe
COOTBETCTBEHHO NYHKTOM 1 cTaTbk 1366 1 nyHKTOM 1 cTaTbmn 1368 HacToAwero Kogekca.

4. NMpUHYANUTENbHAA NULEH3MA B OTHOLLIEHUN CEKPETHOIO M306peTeHUA, NPeayCMOTPEHHAA CTaTbel
1362 HacToAwero KogekKca, He npepocrasaseTca.

5. He ABnAOTCA HapylweHMeM WCKAKYMTeNbHOro npasa ob6iagaTens naTeHTa Ha CeKpeTHoe
nsobpeTeHne gencTBMA, NPeaycMOTpPeHHble cTaTbei 1359 HacToAwero KogeKca, a Takke Mcnonb3oBaHue
CEKPETHOro M300pEeTeHUs NNLOM, KOTOPOE He 3HAN0 M HE MOF/I0 Ha 3aKOHHbIX OCHOBAHMAX 3HaTb O
HaAWM4MM NaTeHTa Ha gaHHoe nsobpeTteHue. MNocne paccekpeunBaHMa M30OPETEHUA UAN YBEAOMNEHUA
yKa3aHHOro nua nateHToobnagatenem o HaiMuMKM NaTeHTa Ha AaHHOe M30bpeTeHMe 3TO IULLO AOIKHO
NPeKpPaTUTb MCMNOJIb30BaHWE W30OPETEHUs WAM 3aKAYMTb C NaTeHToobnagaTenem NULLEH3UOHHDIN
[0roBOp, KPOMeE Caydas, Koraa MUMesio MecTo NpPaBo NpeXKAeno/b30BaHUA.

6. ObpaLLeHme B3bICKaHMA HA UCKNHOYNUTEIbHOE NPABO HA CEKPETHOE N306peTeEHNE He AONYCKaeTCs.

§ 8. 3awTa npaB aBTOPOB N NaTeHToObNagaTeNeM
Crtatba 1406. Cnopbl, CBsiI3aHHbIE C 3aLLUTON NAaTEHTHbIX NPaB

1. Cnopbl, cBA3aHHbIE C 3aWMTON MATEHTHbIX NPaB, PAacCMaTPMBAIOTCA CyAoM. K TakMm cnopam
OTHOCATCA, B YaCTHOCTU, CNOPbI:

1) 06 aBTOpPCTBE U306pPETEHUA, NONE3HON MOAENM, NMPOMbILLIIEHHOro 06pasLa;

2) 06 ycTaHOBNEHUM NaTeHTOObNaAaTeNS;

3) O HapyWeHUU UCKAUYUTENbHOIO nNpaBa Ha W306peTeHMe, MNONE3HYI MOAENb UK
NPOMbILLEHHbI 06pa3eLl;

4) o 3akn4YeHUn, 06 MCcnonHeHUU, 06 U3MEHEHUM M O NpPEKpaLleHUM AOroBOPOB O Nepenade
WUCKNIOUYNTENBHOrO NpaBa (OTYY»KAEHUM naTeHTa) W JIMLUEH3MOHHbIX [0roBOPOB Ha WCMNO/b30BaHUE
n306peTeHuns, NONe3HON MOAENM, NPOMbILLIEHHOrO 06pa3La;

5) o npaBe npexaenosib30BaHUs;

6) 0 NpaBe NOCNENO/1b30BaHUS;

7) o pa3mepe, CpOKe 1 NopsAAKe BbiNAaTbl BO3HArpaxaeHus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) yTpatun cmuny c 1 oktabpsa 2014 roga. - eaepanbHbiit 3aKoH ot 12.03.2014 N 35-P3.

2. B cnyyasx, ykasaHHbIx B cTtatbax 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoAwero Koaekca,
3alLMTa NATEHTHbIX NPaB OCYLLECTBAAETCA B aAMUHUCTPATMBHOM NOPALAKE B COOTBETCTBUM C NYHKTaMK 2
n 3 ctatbn 1248 HacTtoAwero Koaekca.

Ctatba 1406.1. OTBETCTBEHHOCTb 3@ HapyLIEHME WCKAYMTENbHOrO MpaBa Ha M306peTeHue,
NOJIE3HYI0 MOAENb NN NPOMBbILLIEHHbIV 0bpaseLl,

(sBepeHa PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyweHMA MUCKNOYMTENBHOrO MpaBa Ha M3006peTeHWe, MNOJIe3Hyl0 MOoAeNb WU
NPOMbILWNEHHbIA ObpaseL, aBTOp WAW WHON npaBoobnagaTeslb HapAZy C MCNOb30BAHUMEM APYrUX
NPUMEHUMBbIX CNOCOBO0B 3aLLMTbl U Mep OTBETCTBEHHOCTM, YCTAaHOBAEHHbIX HAacToAWMM KoaeKkcom (cTaTbm
1250, 1252 n 1253), BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HaPYLLUMUTENA BMECTO BO3MELLEHUA YObITKOB
BbINaTbl KOMNEHCALUN:


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF98C1BD3CFA62F7A4FBB78685C266D4A95E80496AF5225A6Fu5L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225CFF6AuBL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225CFF6Au4L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225DF66AuDL
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225DF66AuCL

1) B pasmepe OT AecaTu Tbicay pybneit A0 NATU MUANMOHOB pybnen, onpeaenaemom no
YCMOTPEHMIO CYya UCXOAA M3 XapaKTepa HapyLeHus;

2) B ABYKpaTHOM pasmepe CTOMMOCTU NpaBa UCNO/b30BaHMA N306peTeHNs, Nose3HoN Mmogenm unu
npombiwaeHHOro 0bpasua, onpeaensiemMon UcxoaaA U3 LLeHbl, KOTOpPasa NpU CPaBHMMbIX 0BCTOATENBbCTBAX
06bIY4HO B3MMAETCA 3a NPAaBOMEPHOE WCMO/b30BaHWE COOTBETCTBYHOWMX M306peTeHMa, NonesHoMn
MOAeNn, NPOMbIWNEeHHOro obpasua Tem cnocobom, KOTOpbIN MCNO/b30BaA HapyLWMUTEb.

Cratba 1407. Myb6anKaums pelleHuns cyga o HapyleHum naTeHTa

MaTteHTOObMaAaTENb BPABe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHKTa 1 ctatbm 1252 Hactosawero
KogeKkca notpeboBaTb nybanKaumm B odbmumnanbHom bronneteHe deaepanbHOro opraHa UCNoHUTEIbHOM
B/1IACTU MO MHTENNIeKTya/IbHON COBCTBEHHOCTU peLleHUs cyda O HEenpaBOMEPHOM WCMOJIb30BaHUU
N306peTeHuns, NONe3HON MOAENM, MPOMbILLIEHHOrO 06pa3La Uan 06 MHOM HapyLIeHUM ero npas.

FnaBa 73. NPABO HA CEJIEKULMOHHOE AOCTUXKEHUE
§ 1. OCHOBHble MONOXKEHUA
CraTba 1408. MNpaBa Ha cenekumoHHble AOCTUKEHMA

1. ABTOpY CENEKUMOHHOMO AOCTUMKEHMUA, OTBEYAIOLLErO YC/AOBUMAM MpefoCTaBieHMA NpPaBoOBOW
OXpaHbl, NPeAyCMOTPEHHbIM HacToAWwUM KogeKcom (CeNeKkUuMOHHOro OOCTUMKEHMA), NpuHaaieskat
cnepyowpe MHTeNNeKTyanbHble npasa:

1) nckntounTenbHoe Npaso;

2) npaBo aBTOPCTBA.

2. B cayyaax, npegycmoTpeHHbIX HactoAawmm Kogekcom, aBToOpy CeNnekuMOHHOro AOCTUXKEHUA
npuHagnexKaT TakKe Apyrve npasa, B TOM YMC/ie NPABO HA NOJIyYeHWe NaTeHTa, NPaBo Ha HAMMEHOBaHMe
CENEKUMOHHOIO AOCTUXKEHMA, MPABO Ha BO3HArpaXKaeHue 3a cnyxebHoe cenekumoHHOe SOCTUKEHME.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1409. [lecTBUE NUCKNHOYNTENIbHOTO NPaBa Ha CeNeKUMOHHbIe AOCTUKEHUA Ha TEPPUTOPUM
Poccuiickoin Pepepaumnm

Ha Tepputopun Poccuitckon deaepaunm npusHaeTca UCKAOYUTENbHOE NPaBO Ha CeNeKLUMOoHHoe
OOCTUNKEHME, YA0CTOBEPEHHOE NaTEHTOM, BblAaHHbIM dheaepasibHbiM OpraHOM UCNONHUTENbHOW BAACTU
MO CENeKUMOHHbIM [AOCTUMKEHUAM, WAM NaTEeHTOM, MMEWMM CUAy Ha TeppuTopum Poccuiickol
deaepaunn B COOTBETCTBUMN C MEXAYHaPOAHbIMK AoroBopamu Poccuiickoit ®eaepaumu.

CraTbAa 1410. ABTOpP CENEeKUMOHHOIO AOCTUKEHMA

ABTOPOM CE/IEKLUMOHHOrO [AOCTMXEHMA MPU3HAETCA CEeNeKUMOHEP -TPpaKAaHWH, TBOPYECKUM
TPYZLOM KOTOPOro CO34aHO, BbIBEAEHO UM BbIABAEHO CENEKLMOHHOE AOCTUKEeHMe. JINLO, yKa3aHHoe B
KayecTBe aBTOPa B 3aABKE Ha Bblgauyy MaTeHTa Ha CeNeKUMOHHOE AOCTUMKEHWEe, CYMTAeTCA aBTOPOM
CeNEeKUMOHHOro SOCTUKEHUA, €CIU HE [OKAa3aHO MHoe.

CratbAa 1411. CoaBTOpbI CEIEKLMOHHOIO AOCTUXEHNA

1. I'pa>+<,u,aHe, COBMECTHbIM TBOPYECKMM TPyaOM KOTOPbIX CO34aHO, BbilBEAEHO WUAN BblIAB/IEHO
CeNeKUMOHHOE AOCTUXKEHUNE, NPU3HAKOTCA COAaBTOPaMU.

2. Ka)K/.'l,bIVI M3 COaBTOPOB BMpPaBe WCNOJ/Ib30BaTb Ce/IEKUMOHHOE AO0CTUXeHUe Mo CBOEMY
YCMOTPEHUIO, ECZTIN COrnalleHnem mexagy HUMM He npeaycmoTpeHO nHoe.

3. K oTHoweHuAMm COaBTOpPOB, CBA3aHHbIM C pacnpegeneHnem [oxoanos OT WUCMOJ/Ib30BaHUA
CeNeKUMOHHOIo A0CTUXeHna un C pacnopaXeHnem WUCKNKYUTEeNbHbIM MNpPaBOM Ha CcefiekKunoHHoe
AOCTUNXKeHne, COoOTBETCTBEHHO NPUMEHAIOTCA NPaBn/ia NMYHKTa 3 ctatbm 1229 HacToAawero KogekKca.
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PacrnopsakeHne npaBom Ha Noay4YeHMe naTeHTa Ha CeNeKUMOHHOoe AOCTUXKEeHME OCYLLeCTBAAETCA
COaBTOpPaMu COBMECTHO.
4, Ka)'KLI,bIl\/II 13 COaBTOPOB BMpaBe CaMOCTOATE/IbHO MPUHUMATb Mepbl NO 3all1Te CBOUX Npas.

Ctatba 1412. O6BbEKTbl MHTENNIEKTYasIbHbIX MPaB Ha CeNEKLMOHHbIE AOCTUXKEHUA

1. O6beKTaMM UHTE/NIEKTYa IbHbIX NPaB Ha CENEKUMOHHbIE AOCTUKEHUA ABNAIOTCA COPTa pacTeHui
M NOPOAbI KMBOTHbIX, 3aPErMcTpUpPoBaHHble B [OCYAapCTBEHHOM PEEeCTpe OXPaHAEMbIX CENEKUMOHHbIX
OOCTUMKEHUIA, €CN 3T pPe3y/bTaTbl UHTEN/IEKTYya/lbHOM [AeATe/NbHOCTM OTBEYaloT YCTaHOBJIEHHbIM
HacToAwMM Kogekcom TpeboBaHMUAM K TaKUM CENEKLMOHHbBIM JOCTUKEHUAM.

2. CopTOoM pacTeHWid ABNSETCA TPynna pacTeHMi, KoTopas He3aBMCMMO OT OXPaHOCNOCO6HOCTU
onpeaenseTca no NpysHaKam, XapaKTepusyIoWMM AaHHbIA FeHOTUN MAW KOMBWHAUMIO reHOTUMOoB, U
OT/IMYAETCA OT APYIMX FPYNMn PacTeHMI TOro Ke H60TAaHMYECKOro TaKCOHA OAHMM WM HECKONbKMMU
npu3HaKamu.

CopT MoKeT bbITb NpeacTaBAeH OAHUM AN HECKONIbKMMM PacTEHUSAMM, YACTbIO UM HECKOJIbKUMM
YacTAMM pacTeHus NpPU YCI0BUK, YTO TaKas 4acTb MM TaKME 4YacTM MOTYT ObiTb MCMOAb30BaHbI ANA
BOCMPOW3BOACTBA LLe/IbIX PacTeHUi copTa.

OXpaHAEeMbIMU KaTeropmammM CopTa PacTeHnii ABAAKOTCA KNOH, IMHUA, TMBPU NepBOro NOKONEHUA,
nonynaums.

3. Mopoaoii *KMBOTHbIX ABASETCA PYNMa }KUBOTHbIX, KOTOPaA HE3aBMCMMO OT OXPaHOCMNOCOBHOCTH
obnapaer reHetTnyeckm ob6ycnoBneHHbIMM BMOAOTMYECKUMU U MOPGOSIOFMYECKMMMU CBOMCTBAMU MU
NpU3HaKamu, NMPUYEM HEKOTOpbIE M3 HUX CneunduyHbl NS AaHHOM TPynmnbl U OT/IMYAKOT ee OT APYrux
rpynn »XMBOTHbIX. [TOpoAa MOXKET ObITb NPeACTABAEHA MKEHCKOM UAU MYMKCKON 0COObI0 N1MB0 NAEMEHHbIM
MaTepMaNoM, TO ecTb NpeAHasHaAYeHHbIMU 419 BOCMPOM3BOACTBA NMOPOAbl HKUBOTHbIMU (MAEMEHHBIMM
YKMBOTHbIMM), UX TAMETaMU UK 3UroTamu (ambproHamm).

OxpaHaeMbIMM KaTeropMamM Nopoabl }KUBOTHbIX ABAAKOTCA TUIM, KPOCC JIMHUIA.

CraTtba 1413. YcnoBMA OXPaHOCNOCOOHOCTM CENEKLUMOHHOIO AOCTUNKEHUS

1. MaTeHT BblAaETCA HA CeNeKLMOHHOE AOCTUKEHNE, OTBEYAIOLEE KPUTEPUAM OXPaHOCNOCOBHOCTH
M OTHOcALWeecs K 6OTaHNMYECKMM M 300/10TMYECKMM POZaM M BUAAM, NepedyeHb KOTOPbIX YCTaHaBAMBaETCA
denepanbHbiM  OpPraHOM  UCMOAHWUTENbHOW  BNACTM, OCYLLECTBAAIOLWMM HOPMATUBHO-NPaBOBOE
perynnpoBaHue B chepe CenbCKoro Xo3ancTea.

2. Kputepmsamm oxpaHOCNOCOBHOCTU CENEKUMOHHOIO AOCTUMKEHUA ABAAIOTCA HOBM3HA (MYHKT 3
HacToAlEeN CTaTbM), OTIMYMMOCTb (NYHKT 4 HacToALEeN CTaTbM), OAHOPOAHOCTb (NMYHKT 5 HacTosAllein
cTaTbu) U cTabUNbHOCTb (NYHKT 6 HacToALWEN CTaTbK).

3. CopT pacTeHuii U NOPOAA *KUBOTHbIX CYMTAOTCA HOBbIMM, €C/IM Ha AaTy NOAAYM 3aBKM Ha Bblaady
naTeHTa cemeHa Wau NA1emMeHHON MmaTepuan AaHHOTO CeeKUMOHHOIO AOCTUNKEHNA He NPOAABaANCh U He
nepeAaBanncb MHbIM 0BpPasom CeNeKLMOHEPOM, ero NPaBoONPEEMHUKOM WAWU C UX COraacua Apyrum
NIMLAM AN UCNONb30BaHNA CENEKLMOHHOMO AOCTUKEHUA:

1) Ha TeppuTOopmumM Pocculickoit Gesepaumm paHee YemM 3a OOUH rof 0 YKa3aHHOW AaTbl;

2) Ha TeppuTOPUM APYroro rocyapcTea paHee YemM 3a YeTbipe rofa Wau, ecin 3TO KacaeTca CopToB
BMHOIPaAa, APEBECHbIX AEKOPATUBHbIX, APEBECHbIX MIOAOBbLIX KY/JbTYp M APEBECHbIX JIECHbIX MOPOA,
paHee Yem 3a WeCTb NeT A0 YKa3aHHOM AaTbl.

4. CenekumMoHHOe OOCTUMKEHME [OMKHO fBHO OT/MYaTbcA OT Mtoboro Apyroro obuwenssBecTHoro
CENEeKLMOHHOTO AOCTUKEHWSA, CYLLECTBYIOLLLETO K MOMEHTY MNoAauv 3asiBKM Ha Bblgady NaTeHTa.

O6LLen3BECTHbIM CEeEKUMOHHBIM AOCTUXEHUEM ABNAETCA CEIEKLMOHHOE SOCTUNKEHUE, AaHHbIE O
KOTOPOM HaxoZATcA B opULMANbHBIX KaTasorax uiam cnpaBoYyHomM GpoHAe Mb60o KOTopoe MMeeT TOYHOoe
OnucaHue B 04HOM U3 Ny6anKaumii.

MoAava 3aABKM Ha BblAavy NaTEHTa TaKKe AeNaeT celeKUMOHHOe AOCTUNKEHNE 06LLEeN3BECTHbIM CO
[AHA N04AauYM 3aABKM NPU YCI0BUK, YTO Ha CeNEKUMOHHOE AOCTUKEHME 6bl BblAaH NaTeHT.

5. PacTeHus o4HOro copTa, XMBOTHbIE O4HOM NOPOAbI AOMKHbI 6bITb AOCTAaTOYHO OAHOPOAHbI NO
CBOMM MNpPM3HAKaM C Y4eTOM OTAENbHbIX OTKAOHEHWI, KOTopble MOryT MMeTb MeCTO B CBA3U C
0COBEHHOCTAMM PAa3MHOXKEHMUS.



6. CeneKUNMOHHOE OOCTMKEHME CUMTAEeTCA CTa6VI}1beIM, €C/In ero oCHOoBHble MPU3HAKKN OCTaOTCA
HeN3IMeHHbIMUM Nocsie HEOAHOKPATHOIo pa3sMHOXeHnA UK B Cy4dae ocoboro UMKNa pa3sMHOXXeHUA - B
KOHLe Ka*Xa0ro unkna pasmHOXeHuA.

Cratba 1414. locypapcTBeHHAA perncrpauma CeNekUMOHHOIro AOCTUMKEHMUA

NcKkntounTenoHoe NpaBo Ha CeNeKLMOHHOE AOCTUXKEHUE MPU3HAETCA M OXPAHAETCA NPU YCA0BUMU
rocyfapCcTBEHHOM PErUCTPALLUN CENEKLIMOHHOMO JOCTUNKEHMA B [OCYAapCTBEHHOM peecTpe OXpaHAEMbIX
CENEKUNOHHbBIX AOCTUXEHWUIN, B COOTBETCTBMM C KOTOPOM peaepanbHblii opraH UCNOAHUTENbHOM BNACTH
Mo CeNneKkUMOHHbIM AOCTUKEHMAM BblAAET 3aABUTE/IO NATEHT HA CENIEKUMOHHOE AOCTUKEHME.

Cratba 1415. MaTeHT Ha ceNnekuMoHHOe A0CTUKEHNE

1. MNaTeHT Ha ceNneKUNOHHOe AOCTUKEeHMe yAoctoBepAeT NPpNopuTeT CENEKLMOHHOIO JOCTUXKEHUA,
dBTOPCTBO N UCKNKOYUTE/IbHOE NPAaBO Ha CENEKLLMOHHOE AOCTUXKEHUNE.

2. 06bem OXPaHbl MHTENNTIEKTYA/IbHbIX NPaB Ha CeNeEKUMOHHOE OOCTUXKEHNME, ﬂpe,ﬂ,OCTaBﬂﬂEMOﬁ Ha
OCHOBaAHMM nNaTeHTa, onpeanenAaeTcA COBOKYNMHOCTbIO CyLLECTBEHHbLIX MPU3HAKOB, 3a¢MKCMpOBaHHbIX B
onncaHmn cenekynoHHOro 4oCTn>XeHua.

CraTbAa 1416. ABTOpPCKOE CBUAETENBLCTBO

ABTOp Ce/NIeKUMOHHOro AOCTUMEHMS MMeeT MpaBo Ha MoJyvyeHue aBTOPCKOro CBUAETE/bCTBa,
KoTopoe BblaaeTca peaepasibHbiM OPraHOM MUCMOAHUTENBHOM BAACTU MO CEMEKUMOHHbBIM AOCTUMNKEHUAM
M yAoCTOBEpAeT aBTOPCTBO.

Cratba 1417. locypapCTBEHHOE CTUMY/IMPOBAHME CO34aHMA U UCMNONIb30BAHMA CENEKLMOHHbIX
OOCTUXKEHNN

FfocygapctBO  CTUMY/AMPYET CO34aHME W UCMO/Ib30BaHWE  CEMEeKUMOHHbIX  AOCTUNKEHWUN,
npeaocTaBAAET UX aBTOPaMm, a TaKKe MHbIM 06/1a4aTeNAM UCKNKOUMTENbHOIO NpaBa Ha CenekumoHHoe
AocTuKeHue (nateHToobnagaTensam) M AMUEH3MaTaM, MCMONb3YIOWMM CeNeKUMOHHbIE AO0CTUMNKEHUS,
NbrOTbl B COOTBETCTBMM C 3aKOHOAaTeNbCTBOM Poccuitickoit deaepaumm.

§ 2. MHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTUKEHMUA
CraTbAa 1418. NpaBo aBTOPCTBA Ha CENEKUMOHHOE AOCTUKEHME

NpaBo aBTOpCTBa, TO €CTb MNpPaBO MNPU3HABATbCA ABTOPOM CEJIeKUMOHHOIO AO0CTUMXEHUA,
HEOTYYyXJaemMO N HenepengaBaemo, B TOM HYUCNE NPU nepenade apyromy nnuy mam nepexoge K Hemy
UCKTHOYNUTENBHOIO NpaBa Ha CenekuynoHHoe JOCTUXEHUNE U NPU NpeaocCTaBAeHUN JPyromy anuy npasa
ero ncnosb3osaHua. OTKas oT aToro npasa HUYTOXKEH.

CraTbAa 1419. NpaBo Ha HAaUMEHOBaHUE CeNeKUMOHHOMo AOCTUXKEHUA

1. ABTOp MMeeT NpaBo Ha HAaMMEHOBaHWE CeNeKLUMOHHOIo AOCTUXKEHUA.

2. HaumeHOBaHWE CENEKUMOHHOrO [AOCTUMKEHMA [AO/KHO NO3BONATb WUAEHTMOMLMPOBATb
CeNeKkUMOHHOe AOCTUXKeHMe, OblTb KpaTKMM, OT/NMYATbCA OT HAMMEHOBAHMWIA  CyLLECTBYHOLLMX
CeNeKUMOHHbIX AOCTUXKEHWNI TOTO e uan 6amskoro 6otaHMYeckoro nMbo 3o0onoruveckoro suaa. OHo He
OO/IKHO COCTOATb M3 OAHMX LMdpP, BBOAUTb B 3abayKAEHME OTHOCUTENIbHO CBOMCTB, MPOUCXOXKAEHWA,
3HAYEHMA CENIEKLMOHHOIO AOCTUXEHUA, NMYHOCTU ero aBTopa, He AO0KHO NPOTUBOPEYUTL NPUHLMNAM
rYMaHHOCTU U MOpanu.

3. HanmeHoBaHMe CENEKUMOHHOMO AOCTUXKEHUA, NpeaoXKeHHoe aBTOPOM MAM C ero corfiacus
WHbIM NMUOM (3asBuUTeNeM), NOLAIWMM 33afBKYy Ha Bblgadyy naTeHTa, AO/KHO ObiTb 0406peHo
denepanbHbIM OPraHOM UCMOHUTENIBHOM BAACTU MO CENEKLNOHHBIM AOCTUXKEHUAM.
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Ecan npeanoreHHoe HaMMeHOBaHMEe He oTBevaeT TPebOoBaHUAM, YCTAaHOBAEHHbIM MYHKTOM 2
HacToAWwen CcTaTbK, 3asBMTeNb MO TPeboBaHWMIO YyKasaHHoro ¢enepanbHOro opraHa o6s3aH B
TPUALATUAHEBHbIN CPOK NPEeSN0KNTb MHOE HAMMEHOBaHME.

Echm po uCTeyeHMA YyKa3aHHOTO CPOKA 3asBUTENb He MPeasioKMT APYroro HaMMeHOBaHuA,
COOTBETCTBYIOLLETO YKa3aHHbIM TpeboBaHUAM, UM He OCMOPUT OTKas B o40bpeHMM HaMMeHOBaAHWUSA
CENEKUNOHHOIo AOCTUXEHUA B cyaebHOM nopsagke, eaepanbHblii OpraH UCNOAHUTENBHON BAACTM NO
CENEKUNOHHBIM AOCTUXEHUAM BMNPABE OTKa3aTb B PErUCTPALLUN CENEKLMOHHOMO AOCTUNEHMUS.

Cratba 1420. MpaBo Ha Noay4YeHMe NaTeHTa Ha CeNeKUMOHHOe A0CTUKEHNE

1. MpaBo Ha MosyyeHWe NaTeHTa Ha CeNeKUMOHHOEe AOCTUMEHME MepBOHaYaNbHO MPUHAANEKUT
aBTOPY CENEKLUMOHHOIO AOCTUNKEHUS.

2. MpaBo Ha Noay4YeHWe NaTeHTa Ha CeIeKUMOHHOE AOCTUMKEHME MOKET NepenTh K A4pyromy auuy
(npaBonpeemHuKy) nan 6biITb eMy nepeaaHo B CAy4asX M MO OCHOBAHWAM, KOTOPble YCTaHOB/EHbI
3aKOHOM, B TOM YMCNe B NOPSAAKE YHMBEPCabHOMO NpaBonpeemcTsa, Uan No A0roBopy, B YaCTHOCTH MO
TPYAOBOMY AOrOBOpY.

3. [orosop 06 OT4yKAEHMM NpaBa Ha NoAyYeHWe NaTeHTa Ha CeleKLMOHHOEe AOCTUNEHNE A0/KEH
6bITb  3aKNO4EeH B  MMCbMeHHOW dopme. HecobnogeHne nNUCbMEHHOW  GOpMbl  BreYeT
HeAeNCTBMTENbHOCTb AOrOBOpPa.

4. Ecnn cornaweHvem CTOpPOH AorosBopa 06 OTYyXAEeHWW MpaBa Ha MNOAydYeHWe naTteHTa Ha
CeNeKUMOHHOe AOCTUXEHME He YCTaHOBNEHO MHOE, PUCK HEeOXPaHOCNOCOBHOCTM HeceT npuobpertaTtenb
npasa.

Cratba 1421. UckntoumTenbHOe nNpaBo Ha CeNeKuMOHHOe AOCTUKEeHMe

1. NateHTOObNaAATENO MPUHALNEKUT UCKAOYMTENBHOE NMPABO MCMO/Ib30BAHWUA CENEKLMOHHOMO
[OCTUXKEHNA B COOTBETCTBUM CO cTaTbel 1229 HacToswero Koaekca cnocobamu, ykasaHHbIMU B NMYHKTE 3
HacToswen cTatbu. [laTeHToObOMaZaTeNb MOMKET PACHOPAXKATLCA WCKAOYUTENbHBIM MPAaBOM Ha
CeneKkLMOHHOEe AOCTUKEHUE.

2. VCKNWuUUTeNbHOE MNpPaBO HA CeNeKUUMOHHOEe [AOCTUXKEHME PacrpoCTPaAHAETCA TaKKe Ha
pacTUTeNbHbIN MaTepuas, TO ecTb Ha pPacTeEHME WM ero Y4acTb, UCMOJIb3yemble B LLeNAX, OT/IMYHbBIX OT
Lenel BOCNPOU3BOACTBA COPTA, HA TOBAPHbIX YXUBOTHbIX, TO €CTb Ha XMBOTHbIX, MCMOJIb3yEMbIX B LeNAX,
OT/IMYHbIX OT LiesIei BOCNPOU3BOACTBA NOPOAbI, KOTOPbIE BblAM NOYYEHbI COOTBETCTBEHHO U3 CEMSH UM
OT TMNJIEMEHHbIX MBOTHbIX, €CAN TaKMe CeMeHa W/AN MNEMEHHble KMBOTHble Oblnn BBeAEHbl B
rpaxgaHckmii obopoTt H6e3 paspelweHns nateHToobnagaTens. MNpu 3TOM Nog ceMeHamM MOHMMAIOTCA
pacTeHuWe UK ero 4acTb, NPUMEHAEMbIE A1 BOCMPOM3BOACTBA COpTa.

3. Wcnonb3oBaHWEM CENEKLMOHHOIO AOCTUMKEHUA CYUTAETCA OCYLLECTB/IEHWE C CEMEHAMU U
NJAemMeHHbIM MaTepManomM CeNEKLUMOHHOTO AOCTUXKEHUA CAeAyOLNX AENCTBUN:

1) npon3BOACTBO M BOCNPON3BOACTBO;

2) poBeaeHne A0 NOCEBHbIX KOHAMUWUI ANA NOCNAEAYIOWErO PA3MHOMXKEHMA;

3) NnpeanoXKeHue K npoaake;

4) npoaarka 1 UHble cnocobbl BBEAEHMA B FpaXKaaHCKMIM 060pOT;

5) BbIBO3 € Tepputopmm Poccuiickon deaepauum;

6) BBO3 Ha TeppuTopmio Poccuinckoin ®eapepaumu;

7) XpaHeHue B Lenax, yKasaHHbIX B NoANYyHKTax 1 - 6 HacToALLero NyHKTa.

4. UckntountenbHoe NpaBo Ha Ce/IeKUMOHHOE OOCTUMKEHME PacnpOoCTPAHAETCA TaKKe Ha CemMeHa,
nieMeHHOM MaTepuan, KoTopble:

CyLLLeCTBEHHbIM 06Pa30M HacneayroT NPU3HAKKU APYrUX OXPaHAEMbIX (MCXOAHbIX) COpTa pacTeHwui
WAW NOPOAbI }KMUBOTHBIX, €C/IM 3TN OXPaHAEMble COPT UM NOPOoAa CaMU He ABAAKTCA CeNeKLMOHHbIMU
OOCTUMKEHMAMM, CYLLECTBEHHbIM 00pPa3OM  HacAeayloWMMN  MPU3HAKU  APYTUX  CENEKLMOHHbIX
[OCTUXKEHU;

He ABHO OT/INYAOTCA OT OXPAHAEMbIX COPTA PACTEHUI MU NOPOAbI }KUBOTHbIX;

TpebyloT HEOAHOKPATHOIO WMCMNO/Ib30BaHUA OXPAHAEMOro COpPTa PacTeHW ANA NpPoM3BOACTBA
CcEMSAH.

—_— — — — ~— ~—



CeNeKUuMOHHbIM AOCTUMEHUEM, CYLLEeCTBEHHbIM 06pasom HacneaylolMm MPU3HAKU Apyroro
OXpaHAeMoro (MCXOAHOro) CeneKUMOHHOro AOCTUMKEHWMA, MPU3HAETCA CeNEeKUMOHHOE AOCTUMKEeHWe,
KOTOpoe Npu ABHOM OT/IMYUWN OT UCXOAHOTO:

HacneayeT Hambosee CylWecTBEHHble MPU3HAKU MUCXOAHOMO CEMEKLUMOHHOTrO AOCTUMMKEHUA WK
CENEKUMOHHOro [OCTUXEHUS, KOTOpPOe Camo Hac/efyeT CylIeCTBEeHHble MpPU3HaKM WCXOAHOro
CENeKUMOHHOrO AOCTUMKEHUA, COXPaHAS MPU 3TOM OCHOBHblE MPWU3HAKKU, OTpa)KkaloulMe reHoTUN UK
KOMBMHaLMIO reHOTUMNOB UCXOAHOIO CeNEKLIMOHHOTO AOCTUMKEHUSA;

COOTBETCTBYET reHOTUMY UM KOMBUHALMWN FeHOTUMNOB UCXOAHOrO CeNEKLUMOHHOIO AOCTUMKEHMS, 32
WUCKNIOMEHNEM OTK/IOHEHWI, BbI3BAHHbIX NPUMEHEHNEM TaKUX METOA0B, KaK UHANBUAYA/IbHbIA OTOOP U3
NCXOAHOTO COpTa PacTeHWUI, NOPOAbl }KUBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, 6eKKpocc, reHHas
NHXXeHepus.

CraTtbs 1422. lencTBUA, HE ABAAIOLLMECA HAaPYLUEHUEM UCKAIOYUTENIBHOTO NpPaBa Ha CeNeKkUuMoHHoe
[OCTUXeHne

He ABAAOTCA HapyweHMEM UCKIIOYNTENbHOTO NPaBa Ha CENEKLMOHHOE AOCTUKEHMNE:

1) geiicTBUSA, coBepllaemble ANA YAOBAETBOPEHUS JIMUHbIX, CEMENHbIX, AOMALIHUX UM UHBIX He
CBA3aHHbIX C NPeanpPUHMMATENBbCKOM AeATENbHOCTbIO HYXKA, €C/IN LEeNblo TaKUX AEUCTBUIA He ABNAETCA
nosy4yeHue NpubbIIU UNK A0X0A3;

2) peincTeus, coBepLlaemble B HayYHO-UCCNEA0BATENbCKUX MW SKCMEPUMEHTANbHbIX Lenax;

3) Ucnonb3oBaHUE OXPAHAEMOro CEeNEKLMOHHOIO AOCTUMKEHUA B KayecTBe UCXOL4HOro maTepuana
ONA CO34aHMA APYrMX COPTOB PACTEHWUIM M MOPOA, MUBOTHbLIX, @ TaKXe AEUCTBMA B OTHOLUEHUU ITUX
CO34aHHbIX COPTOB M NOPOA, YKa3aHHble B NyHKTe 3 ctatbh 1421 HacToAwero Kogekca, 3a MCKAKYEHUEM
C/ly4yaes, NPeayCMOTPEHHbIX NYHKTOM 4 cTtaTbm 1421 HacToAwero Koagekca;

4) ncnonb3oBaHMe PacTUTEIbHOrO MaTepwuasa, NoJyYeHHOro B XO3ANCTBE, B TeYEHUE ABYX NET B
KauyecTBe CEMSH A5 BblpaLLMBaHMA Ha TEPPUTOPUM STOFO XO3AMCTBA COPTA PACTEHWUI M3 YNCNA PACTEHUN,
nepeyeHb PoAoB M BUAOB KOTOPbIX YCTaHaBAMBaeTcA [MpaBuTenbcTtBom Poccuiickon depepaunu;

5) BOCNpOM3BOACTBO TOBAPHbIX }KUBOTHbIX /151 UX UCMO/Ib30BaHMA B AaHHOM X035ACTBE;

6) nobble AENCTBUA C CEMEHaMM, PAcTUTE/IbHbIM MaTepuasiom, MNJIEMEHHbIM MaTepuasiom U
TOBAPHbIMW KMBOTHbIMU, KOTOPbIE ObIIN BBEAEHDbI B rPa*kAaHCKMM 060poT nateHToobNaaaTenem uam ¢
€ro cornacus Apyrum nnMLom, Kpome:

nocneAyrowero pasmHOXeHUA copTa PacTeHUI U NOPOAbI *KUBOTHbIX;

BblBO3a C Tepputopum Poccuiickor degepaumm pacTUTENbHOrO MaTepuana WAM TOBAPHbIX
KUBOTHbIX, MO3BOMIAIOWMX PAa3MHOXNTb COPT PAaCTEHUIN AN NOPOAY KMBOTHbIX, B CTPaHY, B KOTOPOM He
OXPaHSAIOTCA JaHHble poA, AU BUA, 33 UCKIOYEHMEM BbiBO3a B LeNaxX NepepaboTkn ansa nocneayouero
nortpebneHus.

Cratba 1423. MNpuHYaUTENbHAA TNLLEH3MA HA CeNEKLUMOHHOE AOCTUKEHME

1. Mo ncTeyeHMM Tpex NeT Co AHA BblAauM NaTeHTa Ha CeNEeKUMOHHOE AOoCTUXKeHue nboe nnuo,
JKenatoliee M rotoBoe MCMNo/b30BaTb CENEKLMOHHOE AOCTUMKEHME, NPU OTKase naTteHToobnagartens ot
3aK/MIOYEHUA JIMLEH3MOHHOTO L0roBOpa Ha MPOM3BOACTBO WM PEANU3auMio CeMAH, MJIEMEHHOrO
MaTepurana Ha yCl0BUAX, COOTBETCTBYIOLLMX YCTAHOBMBLUEMCA NPAKTUKE, UMEeT NPaBo 06paTUTLCA B Cy,
C UCKOM K MaTeHToob/nagaTtento 0 NpeaocTaBNeHUN NPUHYAUTENbHON NPOCTON (HEUCKIOUYUTENbHOWN)
JIMLEH3UN HA WCMNOSIb30BaHME Ha TeppuTopumn Poccuiickolt depepauym TAaKOro CENEKLMOHHOMO
JOCTUXeHMA. B UCKoBbiX TpeboBaHMAX 3TO /MU0 [AO/MKHO YKasaTb npegsaraembie UM YC/NOBUS
NpesocTaBNeHMS eMy TaKoW JIMUEH3UW, B TOM 4Yucine o6beM WCMO/b30BaHWUA CENEKLUMOHHOIo
AOCTUXKEHMSA, Ppasmep, NOPAJOK U CPOKU NaaTexKen.

Ecnv nateHTo061a4aTeNlb HE AOKAXKET, YTO MMEIOTCA YBaXKUTE/IbHbIE MPUYMHbI, NPENATCTBYOWMNE
npeaocTaBAEHMIO 3aABUTE/NIO MPaBa UCMO/Ib30BaHNA COOTBETCTBYIOLLErO CEeNeKUMOHHOMo AOCTUKEHUA,
cyA, NPUHUMAET peLleHne 0 NPeaoCTaBAeHUN YKa3aHHOW ANLEH3UN U 06 YCNOBUAX ee NPeaoCTaBeHuns.
CyMmapHbIi1 pasmep naatexein 3a Takyo ANLEH3UIO A0XKEH BbITb YCTAHOB/EH PELLEHNEM CYAa He HUXKe
LEHbI INLLEH3UM, ONpeaenaemoin Npu CPaBHUMbIX 06CTOATENbCTBAX.

2. Ha ocHOBaHWuM pelueHua cyaa, NpeaycMoTPeHHOro NyHKTOM 1 HacToswel cTaTbk, peaepanbHbIi
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OpraH MCNOMHUTENIbHOW BAACTM MO CENEKUMOHHbIM AOCTUMKEHUAM OCYLLECTBAAET rocyAapCTBEHHYIO
PervcTpaumio npeaocTaB/iieHUs MnpaBa MCMNOJIb30BaHUSA CENEKUMOHHOrO OOCTUMKEHMA HA YC/OBUAX
NPUHYAUTENBbHOWN NPOCTON (HEUCKNHOUUTENBHOM) IULLEH3UN.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHOBaHWM peleHUas cyga O NPefoCTaBAEHUM  MPUHYAUTENbHOW  MPOCTOM
(HenckNOUUTENBbHOM) NULEH3UM NaTeHToobnasdaTenb 0653aH 3a MAATy M Ha NPUEMIEMbIX AN HEro
YCNOBUAX NpeaocTaBuTb 06/1a4aTento Takoh ANLEH3UM CeMeHa WM COOTBETCTBEHHO M/eMEHHOM
maTepuan B  KO/AMYECTBE, [OCTAaTOMHOM  ANA  MCNOAb30BaHMA  MPUHYAUTENBHOM  MPOCTOM
(HeMcKkAUMTENBHON) NNLEH3UMN.

4. leicTBnE NPUHYANTENBHOMN NPOCTON (HEUCKNHOUYUTENBHOM) INLEH3MM MOXKET ObITb MPEKPALLEHO
B CcyaebHOM nopsake no WUCKy nateHToobnafatensa, ecnn obnagaTtenb TaKOW AULEH3UM HApylaeT
YCNOBWA, HA OCHOBaHWM KOTOPbIX OHa bOblna npegoctasneHa, nnbo obctoaTtenbcTsa, obycnosmslLMe
npefocTaBAeHNe TaKOM /MUEH3UM, U3MEHMWIMCb HACTONbKO, 4YTo, ecan Obl 3TM 06CTOATENbLCTBA
CYLLEeCTBOBa/IM HAa MOMEHT NPeAoCTaBAEHUA NLEH3MM, OHA BOObLLE He 6blia 6bl NpesocTaBaeHa UK
6blna 6bl NpeaoCcTaBAeHa Ha 3HAYMTE/IbHO OTIMYALOLLMNXCA YC0BUSAX.

CtaTtbs 1424. CpoK AeACTBUA UCKIOUUTENBHOTO NpaBa Ha CeNeKLMOHHOE AOCTUKEHUNE

1. CpoK AEeNCTBMA UCKIOYMTENIBHOMO NpaBa Ha CENeKUMOHHOE AOCTUXKEHME M YA0CTOBEPAIOLLErO
3TO NpaBo MaTeHTa UCYNCNAETCA CO AHA rocyAapCTBEHHON PErmcTpaLmnmn CeNeKLMOHHOTO JOCTUMNEHUA B
locyaapCTBEHHOM PeecTpe OXpaHAEMbIX CENEKLMOHHbIX 4OCTUMEHWNIM U COCTaBAAET TPNALATH /eT.

2. Ha copra BMHOrpaga, ApeBecCHbIX AEKOPATUBHDIX, NI0A0BbLIX KY/bTYP M JIeCHbIX NOPOA, B TOM
yncae Mx NoABoEB, CPOK AENCTBMA MCKAHOUMTENbHOIO Mpasa M yA0CTOBEPAIOLLEro 3TO NpaBo nateHTa
cocTaBaAeT TpPUALATh NATb AET.

Cratba 1425. Mepexoq, CeIEKUMOHHOTO AOCTUKEHUSA B 0OLLLECTBEHHOE AOCTOsIHUE

1. MNocne npekpaweHUsa A[eNCTBMA MUCKAIOYMTENbHOTO MNpaBa CENEKUMOHHOE AOOCTUMKEHUe
nepexoanT B 06LLECTBEHHOE AOCTOSAHME.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekuMoHHOE OOCTUMKEHME, nepelleallee B obWECTBEHHOE AOCTOAHME, MOXeT cBOb6oAHO
MCcnonb3oBaThca N06bIM AnUom 6e3 uybero-nMbo cornacusa WAM  paspeleHna u 6e3  BbiNAaThl
BO3Harpa*kaeHuaA 3a UCNoNb30BaHMe.

§3. PacnopsaxeHune NCKNoUYUTEIbHbIM NPaBOM
Ha ceNnekynoHHoe JOCTUXeHne

CraTtba 1426. [loroBop 06 OTYYKAEHUM UCKIOYMTENIbHOO NPaBa Ha CENEKLMOHHOE AOCTUXEHME

Mo aorosopy 06 OTUYHKAEHMM UCKAKOUUTENBHOTO NPaBa Ha CeNeKLMOHHOe AOCTUNKeHWe (foroBop
06 OTYyKAEHUM NaTeHTa) ogHa CTOpoHa (MaTeHToobnagaTenb) nepegaer unam obaAsyeTca nepegaTtb
NpuUHagnesKalee en WMCKAUYNTENbHOE MPaBO Ha COOTBETCTBYHOLLEE CENEKUMOHHOE OOCTUXKEHWE B
noJIHOM 0bbeme Apyroli CTOPOHe - MpuobpeTaTento UCKNOYUTEIbHOTO NpaBa (NpuobpeTaTento naTeHTa).

Cratba 1427. MybanyHoe npepsoxKeHne O 3aKAIOYEHUU [OroBopa 06 OTUYKAEHMM NaTeHTa Ha
ceneKkUMOoHHOe A0CTUNKEHNE

1. 3aasuTtens, ’FIBI]FHOLLI,Ml‘;iCFI dBTOPOM CENEKUNOHHOIO 4OCTUXEHUA, MPUN NOoAaYe 3aABKUN Ha Bblaayy
NaTeHTa Ha CENEKUNOHHOE AO0CTUXKEHUE MOXKET NPUNTOKNUTDb K AOKYMEHTAM 3aABKU 3aAB/IEHUE O TOM, YTO
B Cny4ae BblAa4yuM NaTeHTa OH O6H3y€TCFI 3aK/TII04YNTbL A0roBop 06 OTHYXAEHNUU NAaTeEHTA Ha YCNOBUAX,
COOTBETCTBYHOLUNX yCTaHOBMBLueﬁCFI NpPaKTuKe, C Nobbim rpaxxgaHMHOM Poccuiickoi CDep,epau,mm nnn
pOCCMﬁCKMM pUaANYECKMM NNLUOM, KTO NepBbiM U3BABUN TaKoe XKeJslaHne U yBegomun 06 3Tom
I'IaTEHTOO6}'IaLI,aTe}'Iﬂ n d)ep,epaanblﬁ opraH WUCMNOIHUTENIbHOM BNACTK MO CeNeKUMOHHbIM OOCTUXEHUAM.
Mpy HaNMuUM TaKoro 3aABNEHUA MATEHTHble MOLWJ/INHbLI, NPeayCMOTPeHHble HacToAwmm Kogekcom, B
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OTHOLLEHUM 3aABKM Ha BblAauyy NaTeHTa Ha CeNeKLUMOHHOE [AOCTUXEHMEe WU B OTHOLEHWW NaTeHTa,
BblJaHHOrO MO TaKoW 3asBKe, C 3aABUTENS HE B3UMAIOTCS.

depepanbHbIi OpraH UCNONAHUTENBHOW B/1IAaCTM MO CENEKLUMOHHbIM AOCTUMEHUAM Ny6anKyeT B
odumumnanbHom bronneteHe ceegeHUA 06 yKasaHHOM 3asBAEHUN.

2. lnuo, 3aKkntoumBLLee ¢ naTeHToob1agaTesiem Ha OCHOBAHMM ero 3aAB/1IE€HUA, YKA3aHHOTO B MyHKTe
1 HacToAwWwen cTaTbu, A0roBop 06 OTYYKAEHUWN NaTeHTa, 06A3aHO YyNAATUTb BCE NATEHTHbIE MNOLWAWHDI, OT
ynniaTtbl KOTOpbIX 6bl1 ocBobOXAeH 3asBuTenb (nateHToobsapgaTtens). B panbHeiwem naTeHTHble
MOLW/IMHbI YNJIAYMBAIOTCS B YCTAaHOBNIEHHOM MopsgKe.

locypapcTBEHHAA perncTpauma nepexona NCKAYMTENbHOTO NPaBa K NnpruobpeTaTento No A4orosopy
06 oTuyXKAEHUM naTeHTa ocyulectsansetTca B denepasibHOM OpraHe WCMNOJIHUTE/IbHOM BAacTM Mo
CENIEKUMOHHBIM AOCTUMKEHUAM NpPU YCIOBUM yNAaTbl BCEX MAaTEHTHbIX MOLWAWH, OT YNAaTbl KOTOPbIX Obin
0cB0bOKAeH 3aABUTeNb (NaTeHToobNaaaTenNb).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TeyeHWe ABYX NeT COo AHA Nyb6/MKauuu CBEAEHWM O Bblgaye MaTeHTa, B OTHOLUEHUM
KOTOporo 6bln1o caenaHo 3anaB/ieHMe, YKazaHHoe B MyHKTe 1 HacToswen ctaTtbk, B deaepanbHbiit opraH
NCNOJIHUTENbHOWN BNACTU NO CENEKUNOHHBIM AOCTUKEHMAM He MOCTYNUA0 NMUCbMEHHOE YBEAOMIEHUe O
KeNaHUM 3aKN0YUTb A0roBop 06 OTUYKAEHMM NaTeHTa, NaTeHToob1a4aTeNb MOXKET NOAATb B YKa3aHHbIN
denepanbHbIit opraH xoaaTalcTBO 06 OT3biBE CBOEro 3asdBiAeHUA. B 3Tom ciyyae npeaycMoTpeHHble
HacTosWwMM KoZieKcom naTeHTHbIe MOLW/MHbI, OT YNiaTbl KOTOPbIX 3asBUTENb (NaTeHToobnaaaTenb) bbin
ocBoboXaeH, noanexKar ynnate. B ganbHellem naTeHTHbIE NOLW/IMHbI YNI1a4MBaOTCA B YCTAHOBEHHOM
nopagke.

PepepanbHbI OpraH UCNOJAHUTENBHOW BAACTM MO CENEKLMOHHbIM AOCTUMKEHMAM MNyO/nKyeT B
odunumanbHom broniieTeHe cBeAeHMA 06 0T3bIBE YKA3aHHOIO 3asAB/IEHUS.

Crtatba 1428. JINLEH3UOHHbIN AOroBOP O NPEAOCTaB/AEHUM NpPaBa UCMO/1b30BaHMUA CENEKLMOHHOTO
OOCTUXKEeHUA

Mo NMUEH3UOHHOMY AOrOBOPY OfHa CTOPOHa - nateHToobnagarens (AMueH3nap) npeagocrasnaert
nnm 06A3yeTCA NPeaoCTaBUTL APYroi CTOPOHE - N0Nb30BaTeo (MLEH3NaTy) yA0CTOBEpeHHOE NaTeHTOM
MpaBo UCMOJb30BaHWA COOTBETCTBYIOLLETO CE/EKLUMOHHOMO AOCTMMKEHUA B YCTAHOB/IEHHbIX AOrOBOPOM
npegenax.

CraTba 1429. OTKpbITaA MULLEH3MA HA CeNIEKLMOHHOE A0CTUKEHME

1. NateHTOOGNMaAaTeNnb MOXKeT nopate B dedepanbHbii OpraH MCNOAHWUTENbHOW BAACTU MO
CeNEeKUMOHHbIM AOCTUMKEHMAM 3asB/IeHWE O BO3MOMKHOCTU NpefocTaBieHns Atobomy auuy npasa
NCNO/Ib30BaHWUSA CENEKUMOHHOTO AOCTUXEHMA (OTKPbITAA ANLEH3MA).

B aTom cnyyae pasmep NOWMHbLI 33 NOAAEP!KAHME MATEHTA B CMAE YMEHbLUAETCA HA NATbAECAT
MPOLEHTOB HAuYMHaA C Troga, Ccheaylolero 3a rogom nybaukaumm depepanbHbiM  OpraHom
NCMNOJIHUTENBHOM BNACTU MO CENEKLUMOHHBIM AOCTUXKEHUAM B 0dULMaNbHOM blonneTeHe cBefeHui 06
OTKPbITOM INLLEH3UM.

YcnoBusA, Ha KOTOPbIX MPaBO MCMNO/Mb30BaHUA CENEKUMOHHOTO AOCTUXEHUA MOXKeT O6biTb
npeaoctaBaeHo Abomy auuy, coobuwatotca B denepanbHbli OpraH MCNOAHUTENbHOW BAACTU MO
CENEKUMOHHBIM  AOCTUMEHUAM, KOTOpblii B oduuManbHOM OlonneteHe nybaMKkyeT 3a  cuet
nateHTo06134aTENA COOTBETCTBYIOLWME CBeAEHMA 006 OTKPbITOM AnueH3nu. MNateHToobnagatens ob6a3aH
3aK/NOUYUTL C JIMLLOM, U3BABMBLLUMM XKeNaHWe MCNOo/b30BaTb YKasaHHOE CEeNEeKUMOHHOE AOCTUNKEHUE,
JIMLEH3MOHHBIN 4OrOBOP Ha YC/IOBUAX MPOCTON (HEUCKNHOUMTENbHOM) INLLEH3UMW.

2. Mo ucteyeHnn aByx net co gHA nybamMKkauumn deaepanbHbiM OPraHOM UCMNOJHUTENbHOW BNACTH
Mo CeNEeKUMOHHbIM AOCTUXKEHMAM B oduumanbHOM bOronneteHe csefeHUn 06 OTKPbLITON AULLEH3UK
naTeHToobnazaTeNb BNpase NoAaTb B yKasaHHbIN deaepasibHbli OpraH Xo4aTalicTBo 06 0T3blBE CBOErO
3anBaeHNA 06 OTKPbITON IULLEH3UN.

Ecan oo oT3biBa OTKPBLITOM NNLEH3UM HUKTO HE M3BABMA KeNaHMe UCMOb30BaTb CENEKUMOHHOe
OOCTUXKeHMe, naTeHToobagaTenb 0653aH AONNaTUTL MOLWJMHY 33 NoAAepyKaHMe MaTeHTa B cuse 3a
nepuos, npoweawWwniA co gHA nybauKauuMum cBefeHuid 06 OTKPbITOM /IMLEH3UKW, U B AajsbHenwem
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ynaauymeaTb ee B NOJIHOM pa3Mepe.
Echv po oOT3biBa OTKPbLITOW AULEH3UM BbiNM 3aKAKYEHbl COOTBETCTBYHOLME JIMLLEH3UOHHbIE
[0roBOPbI Ha YC/IOBUAX OTKPbLITOM INLEH3UU, NULLEH3MATbl COXPAHAIOT CBOM NpaBa Ha BECb CPOK AeicTBuUA
3TMX AO0roBopoB. B aTom cnyyae nateHToobsagatenb 06s3aH ynaayMeaTh MOWAMHY 32 NoAAdepyKaHue
naTeHTa B CMJIe B MOJIHOM pPa3mepe CO AHA 0T3biBa OTKPLITOM JIMLEH3UN.
depepanbHbIit OpraH MCMONHUTE/NIbHOM BAACTU MO CENEKUMOHHbIM AOCTMXKEHUAM nybaunKkyeT B
odunumanbHOM BtoneTeHe cBegeHMA 06 OT3bIBE 3aABAEHMA 00 OTKPLITOM INLEH3UN.

§ 4. CenekumMoHHOE AOCTUXKEHNE, CO3AaHHOE, BbiIBEAEHHOE
W/IN BbIABJIEHHOE B NOPAAKE BbINOJIHEHMA CYXebHOoro 3a4aHus
WKW NPU BbINOJIHEHMM PaboT No AOroBOpY

CraTbs 1430. Cny:kebHoe ceNekunoHHoe AOCTUKEHNE

1. CeneKkUMOHHOE AOCTUKEHME, CO30aHHOE, BbIBEAEHHOE UM BbliBIEHHOE PabOTHMKOM B nopsaaKe
BbINO/NHEHUSA CBOUX TPYAOBbIX 06A3aHHOCTEN MAM KOHKPETHOro 3aJaHusa paboTtopartens, npusHaetcs
CNYKebHbIM CEeNeKLMOHHBbIM AOCTUNKEHNEM.

2. MNpaBo aBTOPCTBA Ha CNyXKebHOoe ceNekUMoHHOoe OCTUKEHNE NPUHAANEKMUT PabOTHUKY (aBTOpY).

3. WNcknountenbHoe NpaBo Ha CayXebHoe cenekuMoHHOe AOCTUMKEHME W MPaBO Ha NoayyeHue
naTeHTa NpuHaafiexart pabotogaTento, eciv TPYAOBbIM UM FPaXKAaHCKO-NPaBOBbIM AOrOBOPOM MeXAay
paboTHUKOM 1 paboToaaTesiem He NpeayCMOTPEHO UHOe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae oTcyTCTBMA B AOTOBOpE MexXay paboTtoaaTtesiem n paboTHMKOM CorflalleHnss 06 MHoOM
(MyHKT 3 HacToALlel cTaTbi) PabOTHUK AO0/MKEH MUCbMEHHO YBeAOMUTL paboToaaTtena O CO34aHuM,
BbIBEAEHUWN UN BbIABIEHUWN B MOPSAAKE BbINOJHEHUA CBOUX TPYAO0BbIX 06A3aHHOCTEN UIM KOHKPETHOTO
3afaHuA pabotogartena pesynbTaTa, B OTHOWEHMM KOTOPOrO BO3MOMHO MpenocTaB/eHMe NpaBoBOW
OXpPaHbl B KAa4eCTBE CENEeKLMOHHOTO AOCTUKEHUS.

Echn pabotogatenb B TeyeHMe YeTbipex MecAUeB CO AHS yBeAOM/eHMA ero paboTHMKOM O
CO343aHHOM, BbIBEAEHHOM WM BbISIBIEHHOM WM pe3y/bTaTe, B OTHOLIEHUMM KOTOPOro BO3MOKHO
npeaocTaBAeHWe MPaBOBON OXpPaHbl B KayecTBe CE/IEKUMOHHOIo AOCTUMKEHWMS, He MoAacT 3asaBKy Ha
BblZa4y NaTeHTa Ha 3TO CeNeKLUMOHHOE AO0CTUXEHUE B deaepasibHbl opraH UCNOAHUTEIbHOM BNACcTU NO
CENEKUMOHHBIM AOCTUNKEHUAM, HE NEePeaacT NPaBo Ha NoJly4eHue NaTeHTa Ha cy»KebHoe cenekumMoHHoe
OOCTUMKEHME ApYromMy /ULy WAM He CcoobwnT paboTHUMKY O COXpaHeHWM WHbopmMauun o
COOTBETCTBYIOWEM pe3ynbTaTe B TaliHe, NpaBO Ha MNOAy4YeHME MaTeHTa Ha TaKoe CeNeKuMoHHoe
OOCTU}KeHMe Bo3BpaLlaeTca paboTHMKY. B aTom cnyyae paboToaaTtesb B TeYEHME CPOKa AEUCTBUA NaTeHTa
MMeeT nNpaBO Ha MWCMNONAb30BaHWE CAYKEOHOro CEeNneKUMOHHOro [OCTUXEHMA B cobBCTBEHHOM
NPOW3BOACTBE HA YCNOBMAX NPOCTOM (HEUCKAIOUYMUTENbHOM) NNLEH3UU C BbiNAaToW naTteHToobiagaTento
KOMNEeHcauMn, pasmep, YCN0BUS M MOPAAOK BbiNAaTbl KOTOPOM ONpeaensoTcs AOTOBOPOM MeXKAy
paboTHMKOM U paboTogaTenem, a B Cly4ae cnopa - Cyaom.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PaboTHUK MMeeT NpaBo Ha noayyeHwe oT paboTogaTens BO3HArpaskAEeHMA 3a MCNo/b30BaHMe
CO3aHHOTO0, BbIBEAEHHOTO UMW BbIBNEHHOTO CNYXKEBHOro CeNeKLMOHHOIO AOCTUNKEHMSA B pa3Mepe U Ha
YC/OBUAX, KOTOPble OMpenensAlTCs COrNalleHUEM MeXay HUMW, HO He MeHee 4Yem B pasmepe,
COCTaB/IAIOWEM [Ba MPOLEHTa OT CYMMbl €XerogHoro [oxofa OT MCMO/b30BaHUSA CeNEeKLMOHHOro
OOCTUMKEHMSA, BK/KOYAA J0X04 OT NpeaocTaBieHns anueH3suii. Cnop o pasmepe, nopaaKe uamn ob ycnosmax
BbiNaaTbl paboTogaTenem BO3HArpa*kAeHWs B CBA3W C UCNO/Ib30BAaHUEM CNYXKEOHOro ceneKkuMOoHHOro
OOCTUXKEHMA pa3peLlaeTcs CyA0M.

Bo3HarpaxaeHue BbiNnnaunBaeTcs PaboTHUKY B TEYEHUE LLECTM MEeCALEeB NOC/e UCTEYEHMA KaXKa0ro
roga, B KOTOPOM MUCMO/Ib30BaI0Ch CeNIEKLUUMOHHOE AOCTUKEHME.

MpaBo Ha BO3HarpaxaeHue 3a CAyXKebHoe CeneKkUMOHHOE [AOCTUMEHUE HEOTYYKAAEMO, HO
NnepexoAmT K HacleaHMKam aBTOpa Ha OCTaBLUMIACA CPOK AEUCTBUA UCKAKOYMUTENbHOTO NpaBa.

(ab3aL BBegeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

6. CeneKkUMOHHOE [AOCTUXKEHWEe, CO34aHHOe, BbiBEAEHHOE WAW BbiAB/NEHHOE PabOoTHUKOM C

NCNO/Ib30BaHMEM AEHENHbIX, TEXHUYECKUX UM UHbIX MaTepuanbHbiX cpeacTs paboTtoaaTensi, HO He B
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nopsiike BbINO/JIHEHUA CBOMX TPYAOBbIX 06A3aHHOCTEN MAM KOHKPETHOro 3agaHua paboTtogatens, He
ABNAETCA CNYXKebHbIM. [PaBo Ha NoyYeHne NaTeHTa Ha CeleKUMOHHOE AOCTUNKEHNE U UCKOYMTEIbHOe
NpPaBo Ha TaKoe cefleKUMOHHOEe AOCTUXKEeHMe NpuHaganexkat paboTHMKY. B aTom cnydae pabotogaTenb
MMeeT MpaBo NO cBoemMy Bblbopy noTpeboBaTb MNpeaocTaBneHUA emy 6e3Bo3me3gHOM MPOCTON
(HGVICKI'II-O‘-IVITEI'IbHOVI) NNUEeH3nnM Ha MNCNoJsib3oBaHMe ceNneKuymoHHOro AOoCTUXeHwmAa AnAa cob6CTBEHHbIX
HYX4, Ha BeCb CPOK AGVICTBVIH UCKNIOYNTENBHOIO MpPaBa Ha CenekunoHHoe AOOoCTuXeHwme nmbo
BO3MELLEHUA PACX040B, MOHECEHHbIX MM B CBA3W C CO34aHMEM, BbIBEAEHUEM WM BbIABNIEHUEM TaKOTO
CeNeKLUMOHHOTO AOCTUKEHUS.

Cratba 1431. CeneKumoHHbIe OOCTUKEHMA, CO34aHHbIE, BbiBEAEHHbIE U BbIABAEHHbIE NO 3aKasy

1. MpaBo Ha noJsiyyeHMe MaTeHTa U MUCKAKYUTE/IbHOE MPaBO Ha CeJIEKUMOHHOE AOCTUMKEHWE,
CO34aHHOe, BblBEAEHHOE WM BbIAB/MIEHHOE MO AO0roBOpYy, NpeameTom KoToporo 6bino cosgaHue,
BblBEAEHWNE WU/IN BbIABMIEHME CEIEKLUMOHHOIO AOCTUXKeHUs (Mo 3aKasy), NpuMHagneXKaT 3aKasuuKy, ecau
[0rOBOPOM MeXKAY NoAPSAYMKOM (MCMONHUTENEM) M 3aKa3UMKOM He NpeaycMOTPEHO NHOeE.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga npaBO Ha MOJyvyeHWe MaTeHTa HA CeNeKUMOHHOe [AOCTUXKEHWEe W
WCKNIOYNTENbHOE NPABO Ha CeNEKLMOHHOE AOCTUXKEHNE B COOTBETCTBMU C NYHKTOM 1 HacToAwen cTaTbm
npuHagneKat 3akasumKy, NoApaadunK (MCNoNHUTENb) BNpaBe, NOCKOAbKY AOFOBOPOM HE NPeayCcMOTPEHO
WMHOE, UCNO/Ib30BaTb CeIEKUMOHHOE AOCTUNKEHUE AN COBCTBEHHbIX HYXA Ha yCnoBMUAX 6e3B03Me3aHOM
NPOCTOM (HEUCKNHOYUTENBHOM) INLEH3MM B TEYEHNE BCErO CPOKa AEWCTBUA NaTeHTa.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ec/iv B COOTBETCTBUM C IOFOBOPOM MeXKAY NOoAPAAYMKOM (MCMONHUTENIEM) U 3aKa34YMKOM MPaBo
Ha MoJjlyYyeHWe MaTeHTa HA CeNeKUMOHHOE AOCTUMEHME U UCKAKUYUTE/IbHOE MPAaBO Ha CesIeKUMOHHOoe
OOCTUXKEHME NPUHAAIeKaT NoApAAYMKY (MCNONHUTENIO), 3aKa34MK BpaBe UCMO/1b30BaTb CeIEKLUMOHHOE
OOCTUMKEHME B LENAX, ANA OOCTUKEHMA KOTOPbIX Obln 3aKAOYEH COOTBETCTBYHOLLNI AOTOBOP, HA YCA0BUAX
6e3B03Me3/4HO0M NPOCTOM (HEUCKAOUYMUTENIbHON) NLEH3UM B TRYUEHWUE BCEro CPOKa AeNCTBMA NaTeHTa.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY YKa3aHHOro B MyHKTe 1 HacToAwel cTaTbM CeNEeKUMOHHOFO [OCTUMEHUA, He
ABnAOWEMYCcs naTteHToobnagatenem, BbiNJa4YMBAETCA BO3HArpaXKAeHMe B COOTBETCTBUM C MyHKTOM 5
ctatbn 1430 HacToAwero Kogekca.

Cratba 1432. CeneKuuoOHHble AOCTUXKEHWA, CO34aHHbIe, BbiBEAEHHble WAW BbIABAEHHbIE npu
BbINO/IHEHUN pa60T MO rocyaapCrBeHHomMmy nam MmyHULMNaibHOMY KOHTPAKTY

K cenekumoHHbIM AOCTUKEHNAM, CO34aHHbIM, BbIBEAEHHbBIM UM BbIABAEHHbIM NPU BbIMNOJHEHUM
paboT No rocyaapcTBEHHOMY MM MYHULMMNA/IbHOMY KOHTPaKTY, COOTBETCTBEHHO NPUMEHAITCA NpaBuMa
ctatbn 1373 HactoAwero Kogekca.

§ 5. MNonyyeHne NaTeHTa Ha CeNEKLMOHHOE AOCTUKEHME.
MpekpalleHne AeNCTBMA NaTEHTa Ha CENEKLMOHHOE AOCTUXKEHUE

CraTbAa 1433. 3aABKa Ha BblAayy NaTeHTa Ha CeNeKUUOHHOE AOCTUKEHMe

1. 3aABKa Ha BblgAYy NATEHTA Ha CE/IEKLUMOHHOE AOCTMKEHME (3asiBKA Ha Bbl4ayy NaTeHTa) nogaeTcs
B deaepanbHbll OpraH UCNOSHUTENbHOM BAACTU MO CENEKLMOHHbIM AOCTUKEHUAM NLOM, 0bnadatomm
NpPaBOM Ha NoJiyYyeHne naTeHTa B COOTBETCTBUM C HAcToAWMM KoZeKkcom (3ansutenem).

2. 3aABKa Ha Bblgayy NaTeHTa AOJIKHA COAEepPKaTb:

1) 3aABneHMe 0 Bblgaye NaTeHTa C YKa3aHWEM aBTOPa CENEKLMOHHOTO AOCTUKEHUA U INLA, Ha MMA
KOTOPOrO MCMPALLMBAETCA MNATEHT, A TaKXKE MECTA XKUTEIbCTBA UM MECTA HAaXOXKAEHUA KaXKa0ro U3 HUX;

2) aHKeTy CeNeKkUMOHHOro JOCTUXKEHNUS;

3) ytpatnn cuny c 1 okTabpsa 2014 ropa. - epepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

3. TpeboBaHMA K AOKYMEHTaM 3afBKM Ha BblAayy MaTEHTA YCTaHAB/AMBAOTCA Ha OCHOBAHWUMU
HacToAawero Kopekca denepanbHbIM  OPraHOM  MCMNOAHUTENIBHOM  BNACTM,  OCYLLECTBAAOLLUM
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HOPMaTUBHO-NPABOBOE peryanpoBaHme B chepe CenbCKoro Xxo3amncTaa.

4. 3asBKa Ha BblAayy NaTeHTa A0MKHA OTHOCUTLCA K OJHOMY CeNEKLMOHHOMY IOCTUKEHMUIO.

5. lOKyMeHTbI, yKa3aHHble B MyHKTe 2 HacTosALLel CTaTby, NPeACTaBAAOTCA Ha PYCCKOM UAWN APYrom
A3blKe. Ecan AOKYMeHTbI NpeacTtaB/ieHbl Ha APYrom A3blKke, K 3aABKe Ha BblAa4y NaTeHTa NnpuaaraeTca nx
nepesBo/, Ha PYCCKUI A3bIK.

Cratba 1434. NpuoputeT ceNeKUMOHHOTO AOCTUXEHNA

1. lMpuoputeT cenekKUMOHHOro [AOCTUXEHUA YCTaHaBAMBAeTCcA MO AaTte MOCTynjieHuA B
d)ep,epaanbW’l opraH MUCNOAHUTENbHOM BNAcTU Mo CeNNeKUMOHHbIM AOO0CTUXEHUNAM 33aABKU Ha BblAa4y
naTeHTa.

2. Ecnv B 04MH M TOT e AeHb B pefiepanbHblit opraH MCNOAHUTENbHOW BAACTM NO CeNeKUMOHHbIM
OOCTUXKEHMAM MNOCTYyNaloT ABe UaM bonee 3adABKM Ha BblAayy NnaTeHTa Ha OAHO U TO e cefleKUMOoHHoe
OOCTUXKEeHMe, NPUoPUTET ycTaHaBAMBaeTcA No bonee paHHel aate oTNpaBKM 3aaBKKU. Ecan akcnepTuson
YCTaHOB/IEHO, YTO 3TU 3aABKU UMEIOT OAHY U TY }Ke AaTy OTNPaBKK, NaTeHT MOXKeT BbITb BblAaH No 3anBKe,
umetloulelr 6onee paHHMIA  PErUCTPALMOHHBIA  HOMep, NPUCBOEHHbIN deaepanbHbiM  OpraHom
WCNONHUTENbHOM BNACTU NO CENEKUMOHHbIM AOCTUMKEHUAM, NMPU YCAOBUWU, YTO COrNallEHUEM Mexay
3aABUTENAMM He NPeayCMOTPEHO NHOE.

3. Ecnv 3asBKe Ha Bblgavy naTeHTa, NocTynusllei B peaepanbHblit opraH UCNOAHUTENbHOW BAacTH
MO CeNeKUMOHHbIM AOCTUMKEHMAM, NpealecTsoBasa 3asaBKa, NoAaHHaA 3aABUTENEeM B MHOCTPaAHHOM
rocyaapcree, ¢ KoTopbiM Poccuiickaa Pepepauma 3akaoumna goroBop o6 oxpaHe CenekumoHHbIX
OOCTUXKEHWIA, 3aABUTE/b NOJIb3YETCA NPUOPUTETOM MEepBOM 3aABKM B TeYeHWe ABEeHaALaTU MecALeB Co
OHA ee nojayn.

B 3asBKe, HanpaBnsemon B deaepanbHblit OpraH UCMOJIHUTE/IbHOW B/IAaCTU MO CEJIEKLUMOHHbIM
OOCTUXKEHUAM, 3aABUTENb A0/IXKEH YKa3aTb AaTy NpMopuTeTa NepBoi 3asBKN. B TeyeHme wectmn mecsues
CO AHA TNOCTYMN/IeHUs 3asABKU B deaepasnbHblit opraH WMCMONHUTENIbHOM BacTU NO CENEeKLMOHHbIM
OOCTUMKEHMAM 3anBUTEeNb 06fA3aH NPeACTaBUTb KOMUIO MepBOi 3asBKM, 3aBEPEHHYHD KOMMETEHTHbIM
OpPraHOM COOTBETCTBYIOLLEIO0 WMHOCTPAHHOIO rocy4apcTBa, U ee MepeBos, Ha PYcCKUi AsbiK. Mpu
BbINOJIHEHUWN 3TUX YCNOBMUIA 3asBUTENb BMNpaBe He MpeacTaBAAaTb AOMOJNHUTE/IbHYIO AOKYMEHTALMIO U
HeoHX04MMbIN A5 UCMBbITAHUA MaTepuMan B TEYEHWE TPEX NIET CO AHA NOAA4YN NEPBOM 3asBKM.

Cratba 1435. NpeasaputenbHaa sKCNepTU3a 3a8BKM Ha BblAavy NaTeHTa

1. B xone npeABapuTesbHOM 3KCMepTM3bl 3afBKM Ha BbiAady NaTeHTa ycTaHaB/iMBaeTca AaTa
npuopuTeTa, NPOBEPAETCA HAIMUME LOKYMEHTOB, NPEAYCMOTPEHHbIX MYHKTOM 2 cTaTbu 1433 HacTosALwero
KofieKkca, 1 UX COOTBETCTBME YCTAHOB/IEHHbIM TpeboBaHUAM. MpeaBapuTebHaAsA 3KCNepPTU3a 3asaBKU HA
Bbl4ayy NaTeHTa NPOBOAUTCA B TEYEHUE MeCALa.

2. B nepuofn npoBeaeHUs NpeaBapuTeNIbHOM 3KCMEPTU3bl 3asaBUTE/Ib BMNpaBe No cobCcTBEHHOM
WHULMATUBE JONONHATD, YTOYHATb UM UCNPABANATb AOKYMEHTbI 3a8BKU.

depepancHblil OpraH UCNOAHUTENIBHOM BAACTU NO CENEKLMOHHBIM JOCTUKEHUAM MOXKET 3anpocuThb
OTCYTCTBYIOLLME WAW YTOYHAKOLWME [OOKYMEHTbI, KOTOpble 3asABuTenb 00A3aH npeactasuTb B
YCTaHOB/IEHHbIM CPOK.

Ecnn gOKYyMeHTbl, OTCYTCTBOBABLIME HA ATy MOCTYM/IEHUA 3aABKW, He Oblan nMpeacTaBneHbl B
YCTaHOBJ/IEHHbIV CPOK, 3aABKa HE MPUHUMAETCA K PaCCMOTPEHUIO, O YEM YBEAOM/IAETCA 3aABUTESb.

3. O NoNI0XWTEIbHOM pe3y ibTaTe NpeaBapuTeIbHON SKCNEPTU3bl U AaTe NOL4AaYM 3asABKU Ha Bblaauvy
nateHTa ¢pegepasnbHblili OpraH UCMONHUTE/IbHOM BAACTU MO CENEKLMOHHBIM AOCTUXEHUAM yBEAOMAAET
3asABUTENA HE3aMeUTE/IbHO MOC/Ee 3aBePLUEHNA NpeaBapUTeIbHOM SKCNepTH3bl.

CBefleHNA O MNPUHATBIX 3aABKax nybnaukyoTcA B oduuUManbHOM 6GrO/IIeTEHE  YKa3aHHOTO
dbepepanbHoro opraHa.

4. Ecnv 3aABUTE/Ib HE COTNAceH C pelleHnem ¢denepanbHOro opraHa UCMONHUTENBHOM BAACTU No
CEeNEeKUMOHHbIM JOCTUKEHUAM, NMPUHATLIM MO Pe3y/bTaTam NpeABapuUTeIbHON 3KCNEepPTU3bl 3aABKM Ha
Bbl4ayy NAaTEHTA, OH B TEUEHME TPEX MECALLEB CO AHA NOYYEHWs 3TOTO PELLIEHUA UMEET NPaBo OCNapuBaTb
ero B cyfiebHOM nopsake.



CraTbAa 1436. BpemeHHas npaBoBasA OXpPaHa CENEKLNOHHOIO AOCTUXKEHUA

1. CenekuMoHHOMY [OOCTUMXEHMIO, Ha KOoTopoe noAaHa 3asaBKka B deaepasnbHbiii  opraH
MCNONHUTENbHOM BAACTU NO cenekuMoOHHbIM OOCTUXKEeHUAM, CO AHA NOoAa4Yn 3aABKU U 00 AaTbl Bblaa4vun
3aABUTENI0 NATEHTA Ha CeNeKUMOHHOEe AO0CTUXKEHMNE NpeaoCTaBAAETCA BpeMeHHasA NPaBoBasA OXpaHa.

2. MNMocne nony4yeHUs naTeHTa Ha CeneKUMOHHOe AOCTUXKEeHMe naTeHToobnagatenb UMeeT NpPaBo
NoNYYUTb AEHENKHYID KOMMEHCaumMo OT anua, coBeplimBliero 6e3 paspelleHus 3asBuTena B nepuos,
BPEMEHHOM NPaBOBOIN OXPaHbl CE/IEKUMOHHOIO AOCTUMXEHMA AENCTBUA, YKa3aHHble B MyHKTe 3 cTaTbM
1421 HacTtoawero KogeKkca. Pasamep KomneHcaumu onpegenaerca No COrfalleHuto CTOPOH, a B Cayvae
crnopa - cyaom.

3. B nepuog, BpeMeHHO NpaBoOBOM OXPaHbl CENEKLMOHHOIO AOCTUMNKEHWNN 3as8BUTENI0 PaspeLleHbl
npogaxka WU MHaA nepegaya CemMsaH, NJEMEHHOro matepuasa TO/IbKO ANA HayyHbIX Uesel, a TaKkKe B
CNyYanax, Korga npogarka M MHaA nepegada CBA3aHbl C OTYYXKAEHMEM NpaBa Ha NOJiyYeHue naTeHTa Ha
CeNnekuMoHHoe AOCTUKEHME NN C NPON3BOACTBOM CEMAH, NJIEMEHHOro MaTepmana no 3akasy 3aasuTens
B LLe1AX CO34aHMUA MX 3anaca.

4. BpemeHHan npaBoBas OXpaHa CENEeKUMOHHOIo AOCTUMKEHWUS CYMTAETCA HeHaCTynuBLUEN, eCcnu
3anBKa Ha Bblgayy naTeHTa He bblna NpuHATA K paccmoTpeHuto (ctatba 1435) nnbo ecnn no 3asBKe
NPUHATO pelleHne 06 OTKase B Bblgaye MaTEHTA U BO3MOMKHOCTb NMOJayM BO3PaXKEHWUs MPOTMB 3TOTrO
pelweHuna, npegycMoTpeHHaa Hactoawmm KogeKcom, ucdeprnaHa, a TaKXKe B C/ydae HapylleHuA
3anBuTesIemM TpeboBaHMM NYHKTa 3 HACTOALWEN CTaTbM.

CraTba 1437. dKkcnepTn3sa ceNeKUMOHHOMo AOCTUXKEHUA HA HOBU3HY

1. toboe 3aMHTepecoBaHHOE JIMLO B TeYEHME LeCTU MeCAUEB CO AHA NybauKauumn ceedeHuit o
3afBKe Ha Bblgayy MaTeHTa MOMKEeT HanpaBuTb B deaepasnbHblii OpraH MCMOAHUTE/IbHOM BAAacTU Mo
CeNeKUMOHHbIM AOCTUMKEHUSAM XO4aTalCTBO O MPOBEAEHMU IKCMEePTU3bl 3aABNEHHOTO CENEeKLUUOHHOIo
AOCTUNXKEeHNA Ha HOBU3HY.

O nocTynneHMn TakKoro xogaTtaihctBa defepasibHbli OpraH MCNOJHUTENIbHOM B/IAacTU MO
CeNeKUMOHHbIM JOCTUKEHUAM YBEAOMIAET 3asiBUTE/IA C U3/I0KEHMEM CYLLLECTBA XO4aTalCTBa. 3aaBUTENb
MMeeT NpPaBoO B TeYEHME Tpex MecALeB CO AHA MOJiyYeHUs yBeAOM/IEHUS HamnpaBuUTb B deaepasibHbii
OpraH UCNOJIHUTENbHOW B/1IACTM MO CENEKLMOHHbIM AOCTUXEHUAM MOTUBMPOBAHHOE BO3ParKeHMe NpoTUB
Xo/ZaTancrea.

2. Mo umetowmMmes matepmanam peaepanbHbiii opraH UCNONHUTENbHOMN BAACTU NO CENEKLMOHHbIM
OOCTUMKEHUAM NPUHUMAET peLleHne n cooblaeT o HeM 3auHTepecoBaHHOMY Aunly. Ecnm cenekunoHHoe
OOCTUMKEHME HE COOTBETCTBYET KPUTEPUIO HOBU3HbI, MPUHUMAETCA pelleHne 06 oTKase B Bblgaye NaTeHTa
Ha CeNeKUNOHHOE AOCTUKEHME.

Cratba 1438. MWcnbiTaHWA CENEKUMOHHOIO AOCTUMEHMA HA OT/IMYMMOCTb, OAHOPOAHOCTD,
cTabunbHOCTb

1. UcnbITaHUA CENEKUMOHHOrO AOCTUMKEHUA Ha OT/IMYMMOCTb, OAHOPOAHOCTb M CTabUIbHOCTbL
NpoBogATCA NO MeToAMKamM W B CPOKW, KOTopble YycTaHaBAMBaloTcA ¢denepanbHbiM  OpraHom
NCMNOJIHUTENbHOM BNACTM, OCYLLLECTB/IAIOLWMM HOPMATUBHO-MPABOBOE peryMpoBaHue B chepe cenbCcKkoro
X0351CTBa.

3asBuUTeNb 0643aH NpeaoCTaBUTb ANS UCTbITaHUI HeOBXoANMMOE KOIMYECTBO CEMSAH, NJEMEHHOTO
MmaTepuana no apecy u B CPOK, KOTOpble yKasaHbl peepasbHbiM OpraHom UCNONHUTENbHOM BacTu No
CENEeKUMOHHbIM AOCTUMNKEHUAM.

2. ®epepanbHblii OpraH UCMOAHUTENbHON BNACTU MO CENEKLUMOHHbIM AOCTUXEHUAM B LENnax,
NpeaycMOTPEHHbIX MyHKTOM 1 HacToflel cTaTbM, BMNpaBe WCMNOAb30BaTb pPe3yabTaTbl MUCMbITaHUIN,
NpoBeAeHHbIX KOMMNETEHTHbIMWM  OpraHamy  APYrMxX rocydapcrs, C  KOTOPbIMU  3aK/HO4eHbl
COOTBETCTBYIOLLME [A0roBOPbI, Pe3ynbTaTbl WCMbITAHWIA, MPOBEAEHHbIX APYrMMU  POCCUMCKUMM
opraHM3aUmMAMM No A0roBOPY C YKa3aHHbIM dpeaepanbHbiM OPraHoOM, a TakyKe AaHHble, NpeAcTaB/eHHble
3aaBUTENEM.



CraTtba 1439. MNopsAaoK rocyaapcTBEHHOW Perncrtpaumm cenekUMOHHOIo AOCTUMKEHMA WU Bblaada
naTeHTa

1. NMpKu COOTBETCTBUN CENEKUMOHHOIO AOCTUMKEHUA KPUTEPUAM OXPaHOCMOCOOHOCTU (MYHKT 2
ctatbi 1413) M Npu COOTBETCTBUN HaUMEHOBAHUA CENIEKLMOHHOIO AOCTUMKEHMA TPeboBaHUAM CTaTbu
1419 Hactoswero Kogpekca denepanbHbii OpraH WMCNOAHUTENBHOW BAACTU MO CEAEKUMOHHbIM
OOCTUXKEHMAM NPUHMMAET pelleHue O Bblgavye naTeHTa Ha CeNeKUMOHHOe AOCTMXKEHME, a TaKXkKe
COCTaBAAET OMNUCaHWe CeNeKUMOHHOro [AOCTUXKEHMA W  BHOCUT CeNleKUMOHHOEe [OOCTUXKeHue B
locypapcTBEHHbIM PEECTP OXPAHAEMbIX CENNEKLIMOHHDBIX AOCTUKEHWUA.

2. B FocypapcTBEHHbIM peecTp OXpPaHAEMbIX CENEKUMOHHbIX AOCTUMKEHUI BHOCATCA Caeaylowme
cBefeHuA:

1) poz, BUA PAaCTEHUS, }KUBOTHOTO;

2) HauMeHOBaHWe COPTa PACTEHWUI, NOPOAbI KUBOTHbIX;

3) paTta rocyLapCTBEHHOM perncTpaLmm CeNeKUUMOHHOTO AOCTUKEHUA N PETUCTPALLUOHHDBIN HOMEP;

4) UMA UM HAMMEHOBAHME NATEHTO061a4aTeNA U €r0 MECTO XKUTENbCTBA MW MECTO HAXOXKAEHUS;

5) umA aBTOpa CENEKLMOHHOTO AOCTUKEHUA U €r0 MECTO XKUTENbCTBA;

6) onncaHne cenekUuNOHHOTO AOCTUKEHUS;

7) daKT nepegaym nateHTa Ha CENEKLUMOHHOE AOCTUMKEHNE APYFrOMY /UL C YKA3aHUEM €ro MMEHM
WUNU HAMMEHOBAHWUA, MECTa XUTENbCTBA MW MECTa HaXoXAeHus;

8) cBeAEHMA O 3aKNHOYEHHbIX INLLEH3UOHHbIX 4O0rOBOPAX;

9) paTa OKOHYaHWA AEMCTBUA NaTeHTa Ha CeNeKUUMOHHOE AOCTUMEHME C YKa3aHNEM MPUUUHBI.

2.1. Mo 3aaABneHWIO npaBoobnagatena d¢enepanbHbii OpraH MCNONAHUTENIBHOW BAACTU MO
CENEKUMOHHBIM AOCTUKEHUAM BHOCUT M3MEHEHMA, OTHOCALLMECA K CBeAEHUsAM O npaBoobnagatene u
(unn) 06 aBTOpe CEeNeKUMOHHOIo AOCTUMKEHMA, B TOM YMCIAE K HAMMEHOBAHUIO WAU WMEHMU
npaBoobnagaTtensa, ero MecTy HaxOXAEHWUS WUAM MECTY MKUTeNbCTBA, UMEHW aBTOPA CENEKLMOHHOIo
OOCTUXKEHUA, agpecy AN1A NePennCKU, a TaKKe U3MEHEHUA A/1A UCNPABIEHNA OYEBUOHBIX U TEXHUYECKUX
ownboKk B [OCYOAapPCTBEHHbIN PEECTP OXPaAHAEMbIX CENEKUMOHHbIX AOCTUMEHMI M B MNAaTEHT Ha
CenekuMoHHoe AOCTMKeHue.

(n. 2.1 BBegeH ®eanepanbHbiM 3aKoHOM OT 12.03.2014 N 35-03)

3. MaTeHT Ha ceNeKUMOHHOEe AOCTUXeHUe BblaaeTca 3aasuTento. Ecnn B 3aaBneHnM Ha Bblgady
naTeHTa YKa3aHO HECKO/IbKO 3aABUTENIel, MaTeHT BblAAETCA 3aABUTE/II0, YKa3aHHOMY B 3aABJeHUM
nepsbIiM, U UCNONb3YeTCA 3aABUTENAMU COBMECTHO MO COMNMALLUEHNIO MeXay HUMM.

Cratba 1440. CoxpaHeHuMe CeNeKkLMOHHOro AOCTUKEHMA

1. NateHTOO6NaAaTeNb 06A3aH NOAAEPKMBATD COPT PACTEHUI UM NOPOAY KUBOTHbIX B TEUEHUE
CPOKa AeWCTBUA NaTeHTA Ha CeNEeKUMOHHOE AOCTUHEHME TaKUM 06pa3om, YUTOBbI COXPaHAANCH NMPU3HAKMY,
yKa3aHHble B OMMWCAaHMM COpTa PacTEHUI MAN NOPOAbl KMBOTHbIX, COCTAaBJEHHOM Ha AaTy BK/OYEHUA
CeNEeKUMOHHOTo AOCTUKeHMA B [OCYAapPCTBEHHbIN PEecTp OXPaHAEMbIX CENEKLMOHHbIX SOCTUKEHU.

2. MateHToO6nagaTenb Mo 3anpocy ¢eaepanbHOro oOpraHa MCNOAHUTENbHOM BAAcTU Mo
CeNeKUMOHHbIM AOCTUMKEHUAM 06A3aH HaNPaBAATb 33 CBOW CYET CEMEHA AU NAEMEHHON MaTepuan aas
npoBeLeHNA KOHTPObHbIX UCMbITaHUI U NPEA0CTaBAATb BO3MOMXKHOCTb MPOBOAMTL MHCMEKLMIO Ha MecTe.

CrtaTtbs 1441. Npu3HaHWe NaTeHTa Ha CeNeKLMOHHOE AOCTUNKEHNE HeAEeNCTBUTEbHbIM

1. MaTeHT Ha ceneKkUMOHHOEe AOCTUXKEeHNEe MOXKeT 6bITb NPU3HaH HEAEﬁCTBMTeﬂbeIM B TeyeHue
CPOKa ero AeﬁCTBMH, ecin 6y,CI,ET YCTAQHOBJ/1IEHO, YTO:

1) NaTeHT BblAaH Ha OCHOBaHUN HeNnoA4TBEPAMBLUNXCA AaHHbIX 06 OoAHOPOAHOCTM N O CTabunbHOCTU
CEeNEKUMOHHOIo A0CTUXKEHUNA, NpeancTtaB/IEHHbIX 3aABUTENIEM;

2) Ha AaTy BblAa4MN NaATEHTA CENEKLMOHHOE AOCTUXKEHNE HE COOTBETCTBOBA/I0 KPUTEPUIO HOBU3HbI
NN OTINYNMOCTH;

3) MU0, YKa3aHHOEe B NaTeHTe B Ka4yecTBe I'IaTeHTOO6J'IaAaTe/'IFI, He MMesI0 3aKOHHbIX OCHOBAHMWA
ANnAa NoNy4YeHmA naTeHTa.

2. Bblgaya nateHTa Ha CeNeKUMOHHOE AOOCTUXKEHME MOKeT 6bITb OocCrnopeHa Nobbim nMuom,
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KOTOPOMY CTasi0 M3BECTHO O HapylleHUAX, NPeayCMOTPEHHbIX MYHKTOM 1 HacToAllen ctaTby, nyTem
nogauv 3aasneHua B deaepasnbHbliA OpraH UCMONHUTENbHOM BAACTU MO CENEKLMOHHBIM AOCTUNKEHUAM.

denepanbHbli OpraH UCMONHUTENLHOM BNACTU MO CENEKLUMOHHbIM AOCTUMKEHMAM HanpasasaeT
KOMWIO YKa3aHHOro 3asaB/eHWs naTeHToobsagaTento, KOTOpbl B TeyeHuMe Tpex MecAueB CO OHS
HanpaB/ieHMsA eMy TaKoW KOMWUM MOXKET NPeacTaBUTb MOTMBMPOBAHHOE BO3ParKeHUe.

depepanbHbIii OpraH UCNONHUTENIBHOW BIACTU NO CETEKLMOHHbBIM AOCTUXKEHUAM LO/KEH NPUHATD
peleHme No yKasaHHOMY 3asiBIEHUIO B TEYEHME LECTU MEeCALEB CO AHA NOAaYM YKAa3aHHOIO 3asB/IeHUs,
€c/i1 He noTtpebyeTca npoBeaeHNe AOMNOJHUTENbHBIX UCTMbITAaHUIA.

3. MaTeHT Ha ceNleKLMOHHOE AOCTUXKEHNE, MPU3HAHHbIN HEAEUCTBUTENIbHbIM, aHHY/IMPYETCS CO AHA
nogayv 3aABKM Ha Bblgady nateHTa. Mpy 3TOM /IMLLEH3NOHHbIE A0rOBOPbI, 3aKAOYEHHbIE A0 NPUHATUA
peleHnsa 0 HeaeWCTBUTEIbHOCTU NaTeHTa, COXPaHAIOT CBOe AelCTBME B TOM Mepe, B KaKoi OHWU 6bian
MCMNOJIHEHbI K 3TOMY AH!IO.

4. Mpu3HaHWe naTeHTa Ha CeneKkUuUMOoHHOoe AOCTUXMEHWE HeAelCTBUTE/IbHbIM O03HayaeT OTMeHy
peweHusa denepanbHOro opraHa UCNONHUTENbHOW BNACTU NO CeNEKUMOHHbIM AOCTUMKEHUAM O Bblgade
nateHTa (cTatba 1439) M aHHY/NIMPOBaHME COOTBETCTBYHOLLEM 3anuMcu B [ocygapCTBEHHOM peecTpe
OXpaHAEMbIX CeNEeKLUMOHHbIX AOCTUNKEHUA.

Cratba 1442. locpoyHoe NpeKpalLleHne AeNCTBMA NaTEHTA HA CENEKLMOHHOE AOCTUXKEHME

[eiicTBMe naTeHTa Ha CeneKkUMOHHOe [AOCTUMKeHUEe MpeKpalaeTca [A0CPOYHO B CAedyroLLmX
caydasnx:

1) cenekuUuoHHOE [AOCTUXeHMe b6osee He COOTBETCTBYET KPUTEPUAM OAHOPOAHOCTM W
cTabunbHoOCTY;

2) naTteHTOOBNamaTenb no npocbbe d¢eaepanbHOro opraHa MCNOAHUTENbHOM BAacTM nNo
CENEeKUMOHHbIM AOCTUXKEHMAM B TeYeHMe ABeHaaLaTV MecsaLeB He NpeaocTaBua cemeHa, naemeHHOM
maTepuan, He NPeACTaBUA AOKYMEHTbl U WHPOPMALIMIO, KOTOPble HeobXxoauMmbl AN MPOBEPKU
COXPaHHOCTM CEeNEKLMOHHOTO AOCTUMNKEHUA, UAN He NPeaoCTaBUA BO3MOMKHOCTb MPOBECTU MHCMNEKLUMIO
CENEeKUMOHHOIo AOCTUNKEHMA Ha MECTEe B 3TUX LLensx;

3) nateHToOb6NaaTeNnb Noaan B peaepasibHbli OpraH UCNOAHUTENBHOW BAACTU NO CeNEKLMOHHbIM
JOCTUMKEHUAM 3aAB/IeHME O IOCPOYHOM MpPeKpalleHUn AeACTBMA NaTeHTa;

4) naTeHTOO6NaZaTENb HE YNIATUA B YCTAHOB/EHHbIA CPOK MOLW/MHY 3a Nogaep’kaHne naTteHTa B
cune.

CraTba 1443. My6anKauus ceeaeHNA 0 CENEKLMOHHbIX AOCTUNKEHUAX

1. ®epepanbHblii OpraH MCNONHUTENbHOM BAACTU MO CENEKUMOHHbIM OOCTUMKEHUAM U3aaeT
oduuManbHbIi blonneTeHb, B KOTOPOM NyB/IMKYeT cBegeHuUA:

1) o NoCTynNMBLUMX 3anABKax Ha BblAayy MaTeHTa C yKasaHWeM AaTbl NPUMOpUTETA CENEKLMOHHOMO
AOCTUXEHUA, UMEHU WM HaMMEHOBaHUA 3aABUTENS, HAMMEHOBAHWUA CENEKLUMOHHOTO AOCTUNKEHUA, a
TaKXe MUMeHN aBTopa CENeKLMOHHOIO AOCTUXEHMUA, CN NOCNEAHWNIA HEe OTKa3anca 6biTb YNOMAHYTbIM B
KayecTBe TaKOBOrO;

2) 0 peleHuAxX, NPUHUMaEMbIX NO 3asBKe Ha Bblgayy NaTeHTa;

3) 06 M3MEHEHUAX B HAUMEHOBAHUAX CENIEKLMOHHBIX AOCTUNKEHUI;

4) 0 NpM3HaHUM NATEHTOB Ha CE/IEKLMOHHbIE AOCTUXKEHUA He4EeNCTBUTEIbHbIMMY;

5) Apyrve ceBeaeHUs, Kacatowmecs OXpaHbl CENEKLMOHHbIX AOCTUHKEHUN.

2. Nocne nybAnKaumm cBEAEHUI O MOCTYNUBLUIEN 3asBKE Ha BblAayy NaTeHTa Ha CefleKUMOoHHOoe
OOCTUXKEHME U O peLleHUn, NMPUHMMAEMOM MO 3TOW 3asBKe, Nt0boe /MLO BMpPaBe 03HAKOMMUTLCA C
MaTepranamm 3asBKM.

CraTbA 1444. Ucnonb3oBaHWe ceNneKUUOHHbIX AOCTUKEHUN
1. Peanusyemble B Poccuiickoit deaepaumm cemeHa M NAeMEHHOW maTepuan AOJIKHbl 6biTb

CHabKeHbl OOKYMEHTOM, yAdocCcToBepAwOWMM UX COPTOBYHO, NOPOAHYHO NPUHAONEXKHOCTbD WU
npounucxoxageHue.
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2. Ha ceneKkuMoHHble AOCTUNKEHMA, BKAOYEHHble B [OCYAapCTBEHHbIA pPeecTp OXpaHAeMbIX
CeNEKLUMOHHbIX AOCTUMNKEHMI, NOKYMEHT, YKa3aHHbIA B NyHKTe 1 HacToAllel CTaTbW, BblAAETCA TONbKO
nateHToobnasarenem v ANLLEH3NATOM.

CraTbAa 1445. NaTteHTOBaHWeE CeNeKLMOHHOIO AOCTUMKEHMA B MHOCTPAHHbIX rOCYAapcTBax

3aABKa Ha BblAa4yy NaTeHTa Ha Ce/leKUMOHHOE AOCTUNXKEeHNEe MOXKeT 6bITb nogaHa B MHOCTPAHHOM
rocyaapctee. Pacxogbl, CBA3aHHbIE C OXPAHOM CeIEKUMOHHOIO AOCTUXKEHMA 3a npeaenamm Poccuiickol
depepaunm, HeceT 3a8BUTEND.

§ 6. 3alWMTa NpaB aBTOPOB CENEKLUMOHHbIX AOCTUKEHWNN
W UHbIX NaTeHToobasaTenemn

CratbAa 1446. HapyweHue npas aBToOpa CENEKUMOHHOro  AOCTUMKEHMA WAM  UHOro
naTeHToobnafaTenn

HapylweHnem npas aBTOPa CENEKLMOHHOTO AOCTUMKEHMA U MHOTO NaTeHToo06AafaTens ABNAETCA, B
YacTHOCTU:

1) cnonb3oBaHUE CENEKUMOHHOIO AOCTUMKEHMA C HapyLeHnem TpeboBaHMi NyHKTa 3 cTaTbk 1421
HacToAawero Koaekca;

2) NpucBOEHME MPOU3BEAEHHbIM W (MM) NMPOAABaeMbIM CeMeHaM, MJeMeHHOMY MmaTepuany
HaMMeHOBaHMA, KOTOpOe OT/IMYaeTcA OT HAaMMEHOBAaHMA COOTBETCTBYIOWEro 3aperncTtpMpoBaHHOrO
CENEKUMOHHOIO JOCTUNKEHMS;

3) npucBOeHWe Mpou3BeAeHHbIM M (MKM) NpPoJaBaeMbiM CeMeHaMm, MJeMEHHOMY MaTepuany
HaMMeHOBaHMA COOTBETCTBYIOLEro 3aperncTpMpoOBaHHOIO CEIEKLMOHHOIO OOCTUMKEHUA, €CIN OHU He
ABNAIOTCA CEMEHAMM, NNEMEHHBIM MATEPUAJSIOM 3TOTO CENEKLLUOHHOIO AOCTUKEHUS;

4) npucsBoeHWe npousBeAeHHbIM U (MAKM) NpoAaBaeMblM CEMEHAM, MIEMEHHOMY MaTepuany
HaMMeHOBaHMWA, CXOAHOr0 C HAMMEHOBaHMEM 3apPerucTPUPOBAHHOTO CENEKLMOHHOIO AOCTUMKEHUA A0
CTENEHU CMEeLLeHMA.

Cratba 1447. Ny6anKauma pelueHna cya 0 HapyLeHUW UCKAUYNTENbHOTO NPaBa Ha CeIeKLMOHHOoe
AOCTUXKEHME

ABTOp CENEeKUMOHHOro [AOCTUMKEHMA WAM WHOM naTeHToob6sagaTenb BnpaBe noTpebosaTtb
ny6ankaumm deaepanbHblIM OpraHOM WMCMNONHUTENIbHOW BAACTU MO CEeNEKUMOHHbIM AOCTUMKEHMAM B
obMumManbHOM 6OloNneTeHe peleHns cyga O HenpaBOMEPHOM WCMO/Ib30BaHUN  CEIEKLUMOHHOIo
OOCTUMKEHMA UK 06 MHOM HapylleHUM npas nNaTeHToobsagaTens B COOTBETCTBUM C NMYHKTOM 1 cTaTbu
1252 HacToAawero Koaekca.

Fnasa 74. NPABO HA TOMNOJ1IOTMU UHTETPA/ZIbHbIX MUKPOCXEM
CraTba 1448. TononorMa MHTerpaabHoOM MUKPOCXEMbI

1. Tononornen WHTErpanbHOM MUKPOCXEMbI ABAAETCA 3adUKCUPOBAHHOE HA MaTepuasibHOM
HOCUTEeNe MPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMOIOKEHNE COBOKYMHOCTU 3/1eMEHTOB UHTerpaabHoM
MUKPOCXEMbl W  CBAize Mexay Humu. [pu  3TOM  WMHTErpasbHOW MUKPOCXEMOWN  sBAseTcA
MWKPO3/IEKTPOHHOE U34e/Me OKOHYATENIbHOW MW MPOMEKYTOYHOM GOpMbI, KOTOpoe NpeaHasHaAYeHo
ONA  BbINOAHEHMS GYHKUMA 3NEKTPOHHOM CXEMbl, 3/1EMEHTbl M CBSI3M KOTOPOro HepaszesibHo
chopmmpoBaHbl B 06beME U (M1M) Ha MOBEPXHOCTU MaTepuasa, Ha OCHOBE KOTOPOTro U3rOTOB/IEHO TaKoe
nsgenve.

2. MNpaBoBas oxpaHa, NpenocTaBAsemas HacToAwMM KoAeKcom, pacnpocTpaHAaeTca TO/IbKO Ha
OPUrMHANbHYIO TOMONOIMIO MHTErpasbHOM MUKPOCXEMbl, CO34aHHYID B pe3y/nbTaTe TBOPYECKON
AeATeNbHOCTM aBTOPa M HEeM3BECTHYIO aBTOpPY U (MAK) cneumanmctam B o61act pa3paboTKy TONoAOrui
MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co34aHuA. TONONOrMA UHTErpasbHOM MUKPOCXEMbI NPU3HaETCA
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OpUrMHaIbHOM, MOKa He A0Ka3aHo obpaTHoe.

TononorMmn  UHTErPasbHOM MMKPOCXEMbI, COCTOALLEA W3 3/1E€MEHTOB, KOTOPble M3BECTHbI
cneumanuctam B obnactv pa3paboTKM TOMOJIOMMIA MHTErpasbHbIX MUKPOCXEM Ha AaTy ee co3daHus,
npeaocTaBnseTcA MpaBoBas OXPaHa, €eciM  NPOCTPAHCTBEHHO-TEOMETPUYECKOE  PacrnosfioXeHue
COBOKYMHOCTU TaKNUX 3/1EMEHTOB U cBAsen mexagy HUMU B LL,eJ1IoM oTBeYaeT TpE6OBaHVIIO OPUTUHANbHOCTU.
(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. MNpaBoBas oxpaHa, NpeaocTaBademan HacToAlWMM KodeKcom, He pacrnpocTpaHaeTca Ha uaew,
Cnocobbl, CUCTEMbI, TEXHO/IOTMIO AW 3aKOAMPOBAHHYI0 MHDOPMALMIO, KOTOPbIE MOTYT 6bITb BOMOLLEHbI
B TONO/NO0INMN VIHTeI'paI'IbHOI\/‘I MUKPOCXeMbl.

CraTtbs 1449. MNpaBa Ha TONONOTNIO UHTErPaNbHOM MUKPOCXEMDbI

1. ABTOpy TOMONOIMW WHTErpasibHOM MMKPOCXEMbI, OTBEYAlOLLEN YCNOBMAM NpPenocTaB/leHuUs
NpaBoOBOW OXPaHbl, MPeAyCMOTPEHHbIM HacToAwmMM KogeKkcom (Tononorum), NnpuHaaneskat cieayowme
WHTEeNNeKTyaibHble NpaBa:

1) ucknrounTenbHoOe NpaBso;

2) npaBo aBTOPCTBA.

2. B cnyyaax, npeaycmMOTpeHHbIX HacToAwMmM Kogekcom, aBTOpy TOMOAOIMMM WMHTErpanbHOM
MUWKPOCXEMbI MPUHAANEKAT TaKKe Apyrue npasa, B TOM YMCAe NPABO Ha BO3HarpaxkAeHMe 3a CayXKebHyto
TOMNOAOIULO.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatba 1450. ABTOP TONONOTMU UHTErPaJIbHOM MUKPOCXEMbI

ABTOPOM TOMOJIOTUU WUHTErPasbHON MMKPOCXEMbl MPU3IHAETCA rPaXK4aHWH, TBOPYECKUM TPYAOM
KOTOpPOro cosgaHa TaKas TonoJsiorusa. JIMuo, yKasaHHOe B KayecTBe aBTOpa B 3asfBKe Ha Bblgady
CBMAETEeNbCTBA O rOCYAAPCTBEHHOW pPernctpaumMmM TOMOJIOTMM UHTErpasibHOM MMKPOCXEMbl, CYMTAETCH
aBTOPOM 3TOM TOMO/IOMMK, EC/IU HE A0KA3aHO MHoe.

CraTtba 1451. CoaBTOpPbI TONOAOMMMU UHTErPASbHOM MUKPOCXEMDbI

1. TparkaaHe, co3gaBwMe TOMONOTUIO WMHTErpasibHOM MWMKPOCXEMbI COBMECTHbIM TBOPYECKUM
TPYAOM, NPU3HAIOTCA COaBTOPaMM.

2. Kaxpgbll M3 COaBTOPOB BMpaBe WCMOJIb30BaTb TOMOJIOFMIO MO CBOEMY YCMOTPEHUIO, eCcau
cornaweHmem Mmexay HUMU He NpeayCcMOTPEHO MHOe.

3. K oTHOweHMAM cOaBTOPOB, CBA3aHHbLIM C pacnpegeneHnem AO0X0A0B OT MCMOJIb30BaHMA
TONONOTMM W C PACMOPANKEHUEM WCKAKOYMTENIbHBIM MPaBOM Ha TOMO/OTMIO, COOTBETCTBEHHO
NPUMEHALOTCA Npasuaa NyHKTa 3 ctatbmn 1229 HacTtoawero Kogekca.

PacnopsrkeHne NnpaBoM Ha NOJly4eHNE CBUAETENIbCTBA O FOCYAAPCTBEHHOW PErNCTPaLLMKN TOMOIOMMN
WMHTEerpasbHOM MUKPOCXEMbI OCYLLLECTBAAETCA COaBTOPAaMMU COBMECTHO.

CraTtba 1452. locypgapcTBeHHas perncrTpaums TonoaormMmn MHTErpasbHON MUKPOCXEMbI

1. NpaBoobnasatenb B TeYEeHWEe CPOKa [AENCTBUA MUCKAOUYUTENbHOrO MpaBa Ha TOMONOTUI0
MHTErpasabHOi MMKpocxembl (cTaTbs 1457) MOXKET NO CBOEMY KEe/TaHUIO 3apPerMcTpmMpoBaTh TOMOAOTUIO B
benepanbHOM opraHe UCNOSHUTENIbHOW BIACTU NO MHTENNEKTYaIbHOW COBCTBEHHOCTY.

Tononorua, coaep:allan cBefeHWA, COCTaBAAOLWME TOCYAAPCTBEHHYHO TallHy, rocyAapCTBEHHOM
perucTpauum He nognexut. J/iMuo, nogaslliee 3asaBKY Ha roCyfapCTBEHHYHO perucrpauuio Tonosiornu
(3asBuTENDb), HECeT OTBETCTBEHHOCTb 33 pasrfalleHne CBeAeHWI O TOMOJIOTUK, COAep’Kallel
rocyfapCcTBEHHYIO TaMHY, B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM Poccuiickoin Pepepaunn.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnv po nopaum 3asBKM Ha rocyAapCTBEHHYIO PEFMCTPALLMIO TONOOTMM (3a8BKa Ha PerMcTpaumio)
MMEeNo MecCTO MCMo/ib30BaHME TONOOMMM, 3asiBKa MOXKET ObITb NOAaHA B CPOK, HE NMpPEBbIWAOLLMIA ABYX
NeT Co AHA NepBOro UCMno/b30BaHUA TONOAOTUN.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3aABKa Ha perncTpaumio 40NXKHa OTHOCUTLCA K O4HOM TOMO/IOTMU U COAEpPHKaTb:

1) 3asBNEHNE O rOCYAapCTBEHHOW perncrpalmm TonoorMn ¢ yKasaHMEM /IMLA, Ha UMSA KOTOPOro
MCNpaLIMBAETCA TOCYAapCTBEHHas pernctpauus, a TaKXe aBTopa, €C/iM OH He OTKasanca ObiTb
YNOMAHYTbIM B Ka4eCTBe TaKOBOro, mecCTta XUTeNbCTBa UIN MeCTa HaxOoXAeHUA KaxXaoro n3 Hux, Aatbl
NepBOro UCNo/Ib30BaHUA TOMOOTMU, EC/IN OHO UMENIO MeCTO;

2) penoHMpyemble MaTepuabl, UAEHTUOULMPYIOLLME TONOOTUIO, BKtOYas pedepaT;

3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3aKoH oT 12.03.2014 N 35-93.

4. Mpasuna opopmneHnn 3asBKM HaA PErvcTpaumio ycTaHasameatoTca degepasibHbIM OpraHom
WCMNOJIHUTENbHOM  BNACTM, OCYLECTBASAIOWMM HOPMATMBHO-NPABOBOE peryiMpoBaHne B coepe
WMHTENNEKTYaNbHON COBCTBEHHOCTU.

5. Ha ocHOBaHMM 3anaBKW Ha peructpauuio deaepanbHbli OpraH UCMOAHUTENbLHOW BAAcTU Mo
WMHTENNEKTYaNbHON COBCTBEHHOCTM NPOBEPSET Ha/IMYME HEOOXOAMMbIX AOKYMEHTOB M UX COOTBETCTBUE
TpeboBaHMAM MNyHKTa 3 HacTosAwel ctaTbM. PN NONOKUTENBHOM pe3ynbTaTe NPOBEPKM YKa3aHHbIN
denepanbHbIit OpraH BHOCUT TONOAOTUIO B PeecTp TOMOMOIMMI WMHTErpasbHbIX MWUKPOCXEM, BblOaeT
3aABUTE/IIO CBUAETENLCTBO O FOCYAAPCTBEHHOM PErncTpPaunm TonoaorMm MHTErpasbHOM MUKPOCXEMbI U
nyb6AnKYeT cBeAEHUS O 3apPerncTpMpoBaHHOM TONONOTMKN B oduLMaibHOM BlonneTeHe.

Mo 3anpocy yKasaHHOro ¢enepanbHOro opraHa UCMOJIHUTENbHOM BAacT nMbo no cobCcTBEHHOM
MHUMUMATUBE aBTOP MM MHOM NpaBoobnagaTenb BNpaBe A0 MOMEHTA rocyAaapCTBEHHOW perncrpauum
OONONHATb, YTOYHATL U UCMPABAATb MaTePUasbl 3asiBKW Ha perncrpaumio.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. NMopaaok rocy4apcTBeHHOM perncTpaLmmn Tonoaoruin, opmbl CBUAETENLCTB O FOCYAapPCTBEHHOM
perucTpaumumn, nepeyeHb YKasbiBaeMbIX B CBUAETENbCTBAX CBEAEHUI UM MNepeyeHb CBeAEHUM,
ny6anKyembix deaepasibHbIM OpPraHOM UCMOHUTENIbHOM BAACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTM B
oduumanbHOM bOloneTeHe, ycTaHaBAMBatoTCA ¢edepanbHbiM OPraHOM UCMOJIHUTENbHOW BJAIACTy,
OCYLLECTBIAOWUM HOPMaTMBHO-NPABOBOE pPeryanpoBaHne B chepe MHTeNNEKTyabHOM COBCTBEHHOCTMU.

7. Mo 3asBneHuilo npasoobnapatens ¢denepasbHbii OpraH MCNOJHUTENIbHOW BACcTU MO
WHTENNEeKTya/IbHOM COBCTBEHHOCTN BHOCUT U3SMEHEHMUS, OTHOCALLIMECA K CBEAEHUAM O npaBoobagatesne
n (nnn) o6 aBTOpE TONONOIUMU, B TOM YUC/IE K HAMMEHOBAHUIO MU MMEHU NpaBoobnajaTens, ero Mecry
HaxOXAEeHNA WU MECTY KWUTeNbCTBa, UMEHM aBTOpa TOMO/IOIMM, afpecy A/A Mepernucku, a TaKxke
M3MEHEHMA AN UCNPABAEHUS OYEBUAHBIX N TEXHUYECKUX OLUIMOOK B PeecTp TONoNornii MHTerpasbHbIxX
MUKPOCXEM U CBUAETENbCTBO O rOCYAapCTBEHHOMN pPerncTpaummn Tonoaoruu.

depnepanbHbI OpraH UCNONHUTENBHOW BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NYBUKYET B
oduumnanbHom bronneTeHe ceegeHMA O NobbIX U3MEHEHMAX 3anncen, BHECEHHbIX B PeecTp Tononoruni
MHTErpanbHbIX MUKPOCXEM.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBegeHusi, BHeCeHHble B PeecTp ToONonorMiA WHTErpanbHbIX MUKPOCXEM, CYMUTAIOTCS
[OOCTOBEPHbIMM, €C/IM He AO0Ka3aHo MHoe. OTBETCTBEHHOCTb 3a A0CTOBEPHOCTb MpPeAcTaBAEHHbIX AN
pernctpauuu ceeaeHuin HeceT 3asaBUTEb.

CraTtbs 1453. MNpaBo aBTOPCTBA HA TOMOJIOMMIO MHTErPasbHON MUKPOCXEMDbI

MpaBo aBTOPCTBA, TO €CTb MNPaBO MNPU3HABaTbCA aBTOPOM TOMOJOMMM, HEOTUYYKAAEMO MU
Henepegasaemo, B TOM YUC/e MpU nepefade APYromy AnLY WUAM Nepexome K HeMy UCKIOYUTENbHOro
npaBsa Ha TOMOJIOMMI0 U NPY NPesOCTaBleHUM APYroMy WLy NpaBa ee UCnoib3oBaHUA. OTKas oT 3TOro
NpaBa HUYTOXKEH.

Cratba 1454. UckntoumTtenbHOe npasBo Ha TONOAOTUIO

1. I'IpaBoo6na,u,aTemo NPUHaAONEXUT UCKNKOYUTE/NIbHOE MNpPaBO WMCMNOJZIb30BaHMA TOMOJ/IOTMKN B
COOTBETCTBMM CO cTaTben 1229 HacToawero Koaekca NobbIM He npoTneopevHallMm 3aKOHY cnocobom
(MCKI’IIOLIMTEJ'IbHOG NnpaBo Ha TOI'IOJ'IOFMIO), B TOM 4yucne CI'IOCO6aMM, YKa3aHHbIMU B NYHKTE 2 HaCTOFILLI,eﬁ
CTaTbw. I‘IpaBoo6nap,aTenb MOXET pacnopAaxXaTtbCA NCKNKOYNUTE/NIbHbIM NPAaBOM Ha TOMOJ10TULO.

2. Vicnonb3oBaHMem TONOOTUM NPU3HAKTCA AGVICTBVIH, Hanpas/ieHHblE HaA U3B/1e4YeHune I'IpVI6bI}'IM,
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B YaCTHOCTU:

1) BocnpousBegeHne TOMONOIMM B LEMOM MAM YaCTUYHO MyTEM BKJIIOYEHMSA B WHTErpasibHyto
MMKPOCXeMy NM60 MHbIM 06pPa3oM, 3a UCKIOYEHMEM BOCNPOU3BEAEHMA TOIBKO TOW YacTu TOMOJIOTUM,
KOTOpas He ABAAETCA OPUTMHANBHOMN’;

2) BBO3 Ha TeppuTopuio Poccuitickon depepaumm, npogaxka U MHOe BBEAEHWE B FparkKAaHCKWUi
060pOT TONOAOMMN, AN UHTETPANbHON MUKPOCXEMbI, B KOTOPYHO BKAKOYEHA 3Ta TONOAOMMA, UK U3LeNns,
BK/ItOYatoLLEero B ceba TaKyrto MHTErpasibHY0 MUKPOCXEMY.

3. 33 MLOM, HE3ABMCMMO CO34aBLUMM TOMONOTMIO, MAEHTUYHYIO APYrOM TONOAOTUKN, NPU3HaAETCA
CaMOCTOATENbHOE UCKNHOYNTEIbHOE NPABO Ha 3Ty TONOIOTUILO.

CtaTtbs 1455. 3HaK oxpaHbl TONOAOMMU UHTErPaNbHOM MUKPOCXEMDbI

MpaBoobnagatent ANA ONOBELLEHUA O CBOEM WMCKAUYMTENbHOM MpaBe Ha TONOJOMMI0 Bnpase
MCNONb30BaTb 3HaK OXpaHbl, KOTOPbIN NOMeLLLaeTcA Ha TONOOMUN, a TaKXKe Ha U3AeNUaX, coaeprKallmx
TaKylo TOMNOAOIUIO, U COCTOMUT U3 BblgeneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* uaun T <**>), patbl
Hayana CpOKa [AOEeWCTBUA WUCKAOUYUTENbHOTO MpasBa Ha TOMOAOIMI0O U MHOPMaLMU, MNO3BOAAIOLLEN
naeHTMdMUMpPOBaTb NpaBoobnagatens.

<*> BbykBa "T" B OKPYXHOCTU.
<**> bykea "T" B KBagpare.

Cratba 1456. [lencTBusA, He ABAAIOWMECA HAPYLUEHMEM UCK/TIOYUTEIbHOTO NpaBa Ha TOMOI0IMo

He aBnaetca HapyLleHNnemM UCKAOUYUTEIbHOIO NMpaBa Ha TOMOJIOTULO:

1) ocyuiectBneHve AENCTBUIA, YyKasaHHbIX B MNyHKTe 2 cTaTbM 1454 HacToAuwero Kopekca, B
OTHOLUIEHWUM MHTErpasibHOM MUKPOCXEMbI, B KOTOPYK BK/AKOYEHA HE3aKOHHO BOCMpPOM3BeAEHHan
TONONOINA, 3 TaKXKe B OTHOLWEHMM Ntoboro BKAlOYatoWero B ceba TaKylo MHTErpasibHyl0D MUKPOCXEMY
n3genuns B ciyyae, eciv ML, COBEPLUAtOLLEE TAaKMe AENCTBUSA, HE 3HANO0 M HE AO/IKHO Bbla10 3HATb, YTO
B MHTErpasbHYI0 MUKPOCXEMY BK/IHOYEHA HE3aKOHHO BOCMpou3BeneHHaa Tononorua. MNocne nonyvyeHms
YBEOOMNEHUA O HE3aKOHHOM BOCMPOM3BEAEHUM TOMONOTMWU YKA3aHHOE /IMLLO MOXKET MUCMOJib30BaTb
Ha/IMYHbIN 3anac U3OeNNNn, BKAKOYAOWMX B ceba MHTErpanbHyl0 MUKPOCXEMY, B KOTOPYHO BK/OYEHA
HEe3aKOHHO BOCMPOU3BEAEHHAA TONONOIMA, U TaKNE U3LENUA, 3aKa3aHHble A0 3TOro MOMeHTa. Mpu aTom
YKa3aHHoe MU0 06583aH0 BbINIaTUTb NpaBoobaaaaTesnto KOMMNEHCaLMI0 33 UCNONb30BaHME TONOAOTUM,
COpasmMepHylo TOMY BO3Harpa*KAEHWIo, KOTOPOe MOr/o 6bl ObiTb BbINJAAYEHO NPU  CPABHUMBbIX
0b6CTOATENLCTBAX 3@ aHA/IOTMYHYIO TOMO/OTUIO;

2) ncnonb3oBaHWE TONOMOMMU B INYHBIX LEeNax, He npecneayowmx nosydyeHne npnbbiin, a Takxe
B Le/IAX OLEHKM, aHannsa, ucciefoBaHns amn obyyeHus;

3) pacnpocTpaHeHne NHTerpaabHbIX MMKPOCXEM C TOMOJIOFMEN, paHee BBEAEHHbIX B rpaskAaHCKUi
obopoT nnuom, o6naJaloLUM  UCKNHOUYUTENIbHBIM MPaBOM Ha TOMOJIOTUIO, WAW WHbIM JIMLUOM C
pa3pelueHua npaBoobiagatens.

Cratba 1457. CpoK AeNCTBMA UCKIOYUTENIBHONO NPaBa Ha TONOAOTUIO

1. UckntoumntenibHOe NPaBo Ha TONOJIOTUIO AEeNCTBYET B TeUEHME AECATU JeT.

2. CpoK [eicTBUA MCKIIOYUTENIbHOTO NPaBa Ha TOMOJIOTUIO ucuncaseTca aMbo co gHSA nepBoro
MCMO/Ib30BaHWA TOMOMOMMKM, MOA KOTOPbIM MNOAPasyMeBaeTcs Hambonee paHHAS LOKYMEHTasbHO
3aPUKCMpOBaHHaA fgaTa BBeAeHMsA B rparkaaHcKui obopoT B Poccuiickon degepaumm mam ntobom
MHOCTPAHHOM roCyZ.apCTBe 3TOW TOMOIOTUU, UNN UHTETPASIbHOW MUKPOCXEMbI, B KOTOPYIO BKJIOYEHA 3Ta
TOMOJIOTUA, WU U3L4E/NA, BKOYAIOWEro B cebs TaKyl0 MHTErpasibHyrd MMKPOCXemy, AMbo co AHSA
peructpauum TonosorMn B deaepasbHOM OpraHe WMCNONHWUTENbHOW BAACTU MO UHTENNEKTyasbHOM
CO6CTBEHHOCTM B 3aBMCUMOCTM OT TOTO, KaKOE M3 YKa3aHHbIX COBbITMIA HAacTynuAo paHee.

3. B cnyyae nosBAeHNA MAEHTUYHON OPUrMHANLHOM TONOOMMKN, HE3aBUCMMO CO34aHHOMN APYrvUm
aBTOPOM, UCKNOUUTEIbHbIE NPaBa Ha 06e TOMOA0rMK NPEKPALLLAOTCA N0 UCTEYEHUU AECATM NeT CO AHA
BO3HWKHOBEHWA UCKAOUNTENLHOTO NPaBa Ha NepBYo U3 HUX.



4. Mocne npekpalleHns AenCcTBUA UCKIOYMTEIbHOTO NpaBa TONoIor1A nepexoamT B obLLecTBeHHoe
[OCTOAHME, TO eCTb MOKEeT CBOBOAHO MCMo/b30BaTheA N06bIM AMLOM 6e3 Ybero-nMbo cornacua uam
pa3spelueHmns 1 6e3 BbiniaTbl BO3HarpaxaeHus.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1457.1. Nepexon UCKNOYUTENIBHOIO NpaBa Ha TOMOOIMIO NO HacNeaCcTBY
(sBepeHa desepanbHbiM 3aKoHOM OT 12.03.2014 N 35-d3)

K ucKkAlouMTeNbHOMY MpaBy Ha TOMOAOTUIO MPUMEHSAIOTCA  MOJIOXKEHUA O nepexoae
WCKNOUYUTENbHOMO NpaBa Ha Npou3BedeHune nNo HacneacTsy (ctaTba 1283).

CraTtbs 1458. [loroBop 06 OTUYXAEHUWN UCKAOYUTENBHOIO NPaBa Ha TOMOJIOMMIO

Mo aorosopy 06 OTUYXAEHUN UCKNIKYUTENIbHOINO nMNpaBa Ha TONoJAOrMKO oOAgHAa CTOPOHa
(npasooGnap,aTenb) nepegaet namn 06ﬂ3yeTCﬂ nepenartb npuHagnexauee el UcknynTenbHoe npaBo Ha
TOMONOIUIO B MNOAHOM 0bbeme ,u,pyroﬁ CTOpOHE - an06peTaTemo NCKNTIOYUTENIbHOTO MpaBa Ha
TOMOI0TUO.

CraTtba 1459. ﬂMLLEH3MOHHbIﬁ AOorosop O npegoctaBneHnMM npasBa MCNONb30BaHUNA TOMONOIMU
MHTeraﬂbHOVI MUKpPOCXembl

Mo AMUEH3NOHHOMY AOrOBOPY OAHA CTOPOHA - 06/1a4aTe b UCKAOUUTENBHOMO NPaBa Ha TOMOA0MMIo
(nMueHsmap) - npepoctasnAeTr unm obAsyetca NpeaoCTaBUTb APYrol CTOPOHe (nuueH3maTty) npaso
MCMO/Ib30BaHMNA 3TOM TOMO/I0TMM B YCTaHOB/IEHHbIX 40rOBOPOM Npeaenax.

CraTtba 1460. ®opma [oroBopa O PACMOPSANKEHUU UCKAKOUYUTENBbHLIM MPABOM Ha TOMOJIOTUIO U
rocyapCTBEHHAA pPerncrTpauma nepexona MCKAKYUTENIbHOrO MNpaBa Ha TOMOMOINMIO, €ero 3anaora u
nNpesoCcTaB/ieHNA NpaBa UCNOJ1Ib30BaHMA TONOI0TUM

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYKAEHUN UCKOUUTENBHOTO NpaBa Ha TOMONOIUIO U SINLEH3UOHHbIN A0roBOpP
OOMKHbI ObITb 3aK/lo4YeHbl B NuUcbMeHHoW ¢dopme. HecobntogeHne nucbMeHHoW ¢opmbl BReyeT
HeAeNCTBUTEIbHOCTb AOrOBOPa.

2. Ecnv Tononorua 6bina 3apeructpupoBaHa (ctatbsa 1452), oTuykaeHue 1 3a10T UCKAKYUTENBHOTO
npaBa Ha TOMOMOrMIO, NPeAoCTaB/eHME MO AO0roBopy MNpaBa WMCNONb30BaHMA TOMOJIOTUM, MEpPEXos,
WCKNIOYNTENBHOrO NpaBa Ha Tonosorvio 6es Aorosopa noasexkaT rocyAapCTBEHHOM perucTpaumm B
desepanbHOM oOpraHe MCNONAHUTENbHOW BAACTU MO MHTEN/IEKTya/IbHOM COBCTBEHHOCTM B MOPAAKe,
yCTaHOBNEeHHOM cTaTbel 1232 HacTtoswero Kogekca.

CraTtba 1461. CnykebHana Tonosnorma

1. Tononorus, cosfaHHas PaboTHUKOM B CBA3W C BbIMOJIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN
WM KOHKPETHOrOo 3aaaHuA pabotoaaTtens, Npu3HaeTca CayKebHoM Tononornen.

2. MpaBo aBTOPCTBA Ha C/Y}KeBHY0 TOMOOTMIO MPUHAANEKUT PABOTHHMKY.

3. WUckniouutenbHoe NpaBo Ha C/AyXKebHyl TOMO/MOMMI0 NPUHAANEXWUT paboTogaTtento, eciu
TPYZOBbIM WU rPaXKAaHCKO-NPaBOBbIM JOTOBOPOM MEXAY HUM U pabOTHUKOM He NpesyCMOTPEHO MHOE.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ECM UCKNOYUTENIbHOE MPABO Ha TOMOJIOTUI0 NPUHAANEKUT paboTofaTento UAn nepesfaHo Um
TpeTbemy Auly, paboTHUK MMeeT NpaBo Ha MNoayyYeHWe OT paboTofaTtens BoO3HarpaxaeHus. Pasmep
BO3HArpaxKAeHus, YCIOBUA U MOPAJOK ero BbINAaTbl ONPeaenstoTcs 4OrOBOPOM MeXAy PaboTHUKOM U
paboTopaTenem, a B C/ly4ae cnopa - CyZLloM.

MpaBo Ha BO3HarpaXkAeHWe 3a C/AyXKebHY TOMONOTUI0 HEOTYYKAAEMO, HO MEPEXOAUT K


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225DF56Au9L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225DF56Au8L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225DF56Au5L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF5225DF26AuEL

HacneaHWKam aBTOpPa Ha OCTaBLLUMIACA CPOK AEeNCTBUA UCKAIOYMUTENIbHOTO NpaBa.
(ab3aL, BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cnyyae, ecam UCKAOUMTEIbHOE NPAaBO Ha TONOOTUIO MPUHAAIEXKMUT aBTOPY, paboToaaTtenb meeT
NpaBo MCMO/Ib30BaHUA TaKO TOMNONOTUM HA YCNAOBMAX MPOCTON (HEUCKNHOYUTENBbHOM) NULEH3UU C
BbIN/1IaToN NpaBoobiaaaTento BO3HarpakaeHus.

(ab3aL, BBeaeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. Tononorua, co3aaHHas pPaboTHMKOM C UCMONb30BaHMEM AEHEMNHbIX, TEXHUYECKUX WU UHbIX
MaTepuanbHbIX CpeacTs pabotogaTtens, HO He B CBA3W C BbINOJIHEHWEM CBOWX TPYAOBbIX 06A3aHHOCTEN
WU KOHKPETHOro 3aAaHuna paboToaartens, He ABAAETCA CNYKeBHOW. UcKaounTenbHoe nNpaBo Ha TaKyto
TOMOJIOTUIO NPUHAANENKUT PaboTHMKY. B aTom ciydyae pabotogaTtenb MMeeT NpaBo Mo CBoemy Bblibopy
notpeboBaTb npepocTaBneHns 6e3Bo3me3gHOM NPOCTON  (HEUCKAOUYMTENbHOM) NMUEH3MM  Ha
NCNo/sb30BaHME CO34aHHOW TOMONOIMMM  ANA  COOCTBEHHbIX HY)A Ha BeCcb CPOK AencTeua
WCKNIIOYUTENBHOrO MNpaBa Ha TOMNONOTUIO WAW BO3MELLEHWUA PacXoAoB, NMOHECEHHbIX MM B CBA3U C
CO34aHMeM TaKon TONoNornu.

CraTtbs 1462. Tononorua, co3gaHHas npu BbINoJIHEHMM PaboT No AOroBopy

1. UckntoumTenbHOE NpaBo Ha TONONOTUIO, CO3A4aHHYH0 NPU BbINONHEHMM AOroBopa noapsaa Anmbo
[,0roBOpa Ha BbIMNOJIHEHWE HAaYYHO-UCCeA0BaTEIbCKMX, OMbITHO-KOHCTPYKTOPCKUX UM TEXHONOTUYECKUX
paboT, KoTopble NPAMO He NpeaycmaTpPUBaAM ee Co3daHue, NPUHAANEKMUT NoAPAAYMKY (MCNONHUTENID),
€C/IN AOTOBOPOM MEXAY HUM M 3aKa34uMKOM He NpesyCMOTPEHO MHOE.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTom cnyyae 3aKasuMK BnpaBe, eCcauM AOFOBOPOM He MpeaycMOTPEHO WMHOE, MCMNOoJ/b30BaTb
CO34aHHYI0 TakMm 06pasom TONONOTUID B ULENAX, A8 AOCTUMNKEHMS KOTOpbiX Obln  3aKa04eH
COOTBETCTBYIOLWMIA [OrOBOP, Ha YCNOBMAX MPOCTON (HEUCKAOUYMTENbHOMN) NNLEH3MM B TeYeHMe BCEro
CPOKa AEeNCTBMA WMCKAKUUTENIbHOrO npaBa 6e3 BbiNAaTbl 3a 3TO WCMNO/b30BaHME AOMNOJIHUTENbHOIo
BO3HarpaxkaeHua. [Mpu nepepave noApPAAYMKOM (MCMOAHUTENEM) MWCKAOUYMTENbHOro MnpaBa Ha
TOMNONOTUID APYroMy AWUY 3aKa3uyMK COXPaHAET MpPaBO WCMOJ/Ib30BAHWA TOMOJOTMM HA YKA3aHHbIX
YCNOBUSAX.

2. B cnyvyae, Korga B COOTBETCTBUM C [AOrOBOPOM MeXAy noAapaavYMKom (McnonHuTenem) u
3aKa34yMKOM UCKAIOUYNTENbHOE NPABO Ha TONO/IOMMIO NepeaaHo 3aKas3uMKy UAM YKa3aHHOMY UM TpeTbeMy
nnuy, noapAaYmKk (MCnonHUTEeNb) BNpaBe UCMNO/1b30BaTh CO34aHHYIO TONOMOMIO AN1A COBCTBEHHbIX HYXKA,
Ha ycnoBuax 6e3Bo3me3gHOMN NPOCTON (HEUMCKNOYUTENBHOM) NMLIEH3MM B TEYUEHME BCEIO CPOKa AENCTBUA
WCKAOYNTENbHOIO NpaBa Ha TONOAOTMIO, eC/I AOTOBOPOM HE NPeayCMOTPEHO MHOE.

3. ABTOp YKasaHHOM B NyHKTe 1 HacTosWwel CTaTbM TOMOAOrMMU, KOTOPOMY He MPUHAANENKMUT
WUCKAOYNTENbHOE MPABO Ha TAKyl TOMO/IOTUIO, UMEET MPaBO Ha BO3HarpaXAeHwe B COOTBETCTBUM C
nyHKTOM 4 ctaTbn 1461 HacTtoawero Kogekca.

CratbAa 1463. Tononoruna, cosaaHHasa no 3akasy

1. VicknountenbHoe NpaBo Ha TOMOJIOTMIO, CO34aHHYIO MO AOroBOpPY, NPeaMETOM KoToporo bbiio
ee co3gaHve (Mo 3akasy), NPUMHAANENMUT 3aKa3uuKy, €ecu [OOrOBOPOM MeXKAYy NoApAAYUKOM
(McnonHUTENeM) 1 3aKa3UMKOM He NPeayCcMOTPEHO MHOE.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, Korga UCKAOUUTEIbHOE NPaBOo Ha TOMOJIOTMIO B COOTBETCTBMM C MYHKTOM 1 HacToAwein
CTaTbW MPUHALNEKUT 3aKA3UMKY UM YKA3aHHOMY UM TpeTbeMY UL, NOAPAAYMK (MCNONHUTENb) BNPaBe,
€C/I1 LOFOBOPOM He MpeayCMOTPEHO MHOE, UCMONb30BaTb 3TY TOMOJIOMMIO ANA COBCTBEHHbIX HYXKA, Ha
ycnosuax 6e3Bo3mMe3fHON NPOCTOW (HEUCKAOUYUTENIbHOW) IMLEH3MM B TeYeHMe BCEro CpoKa AencTBua
WCKOYMTEIbHOTO NpaBa.

3. B cnyyae, Korga B COOTBETCTBMM C [AOrOBOPOM MEXAY NOAPAAYMKOM (MCMonHUTenem) wu
3aKa3YMKOM WCKAOUMTENIbHOE MNPaBO Ha TOMOJIOTMIO NPUHAANEKUT MNOAPAAYNKY (MCNONHUTENIO),
3aKa3yMK BMpaBe WCMOMb30BaTb TOMONOINIO B LENAX, ANA LOCTUXNKEHUA KOTOPbIX Obla 3akaloyeH
COOTBETCTBYHOLLMIA AOrOBOP, Ha YCA0BUAX O6€3BO3ME34HON NPOCTON (HEMCKAOUUTENbHOMN) NULLEH3UN B
TeYeHMe BCEro CPOKa AENCTBUA UCKIOUYUTENBHOrO NpaBga.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
4. ABTOpY CO34aHHOM Mo 3aKa3y TONOAOMMK, He ABAAIOLWEMYCA NpaBoobiaaaTenem, BbinaaunBaeTca
BO3Harpa*kgeHune B COOTBETCTBMM C NYHKTOM 4 cTaTbm 1461 HacToawero Koaekca.

Cratba 1464. Tonosnorua, co3gaHHaa MpU BbIMONHEHMM pPaAboOT NO rocysapCTBEHHOMY WM
MYHUUMNANIbHOMY KOHTPAKTY

K Tononorum, cosgaHHoM npu BbINOJHEHMN PaboOT MO rocyaapCTBEHHOMY WM MYHULMUNANAbHOMY
KOHTPaKTY, COOTBETCTBEHHO NPUMEHAIOTCA NpaBuna ctatbn 1298 HacTtoAwero Kogekca.

FnaBsa 75. MPABO HA CEKPET MPOU3BOACTBA (HOY-XAY)
CraTbs 1465. CekpeT npounssoacTtsa (Hoy-xay)
(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. CeKkpeTom npousBoacTBa (HOy-xay) NpM3HAOTCA  CBeAeHuMsa  oboro  xapakTepa
(nponsBoACTBEHHbIE, TEXHUYECKME, 3KOHOMWYECKME, OpPraHmsaLMOHHble U ApYyrMe) O pesynbTaTax
WHTENNEKTYaNbHON AeATEeNbHOCTM B Hay4YHO-TEXHMYECKOW cdepe M o cnocobax ocyLLecTBAEHUs
npodeccnoHanbHON AeATeNbHOCTU, UMeloLWMe AENCTBUTENbHYIO UAN NMOTEHLUNANbHYIO KOMMEPYECKYHO
LeHHOCTb BC/IeACTBME HEN3BECTHOCTU UX TPETbUM JINLAM, EC/IN K TAKUM CBEAEHUAM Y TPETbUX UL, HET
cBOOOAHOro AOCTyNna Ha 3aKOHHOM OCHOBaHWM W 0b6/1aaTeNb TaKUX CBEAEHWUN MPUHMMAET pasyMHble
mepbl 418 cobnoaeHns nx KoHOUAEHUNAbHOCTU, B TOM YUC/IE MYTEM BBEAEHUA PeXXMMa KOMMEPUYECKoM
TalHbl.

2. CekpeTom npou3BOACTBA HE MOTyT ObiTb NMpPM3HaHbl CBeAEeHWUA, 0b6A3aTe/IbHOCTb PaCKPbITUSA
KOTOpPbIX INBO HeAOoNyCTUMOCTb OrPaHMYEHUA AO0CTYyMNa K KOTOPbIM YCTaHOB/IEHA 3aKOHOM WKW WUHbIM
NpPaBOBbIM aKTOM.

Cratba 1466. VickntountenbHoe NpaBo Ha CEKpeT NPOU3BOACTBA

1. O6nap,aTemo CeKpeTa npon3sBoAacTBa NPUHAONEKUT UCKNHOHNUTENIBHOE MPaBO NCMNOJZIb30OBAHUA €ro
B COOTBETCTBMM CO cTaTben 1229 HacToAwero Kogekca Nobbim He npotneopevalwmm 3aKOHyY cnocobom
(MCK!’IIOLIMTEJ'II::HOE NpaBoO Ha CeKpeT I'IpOMBBOACTBa), B TOM 4ucne npwm mU3rotosaeHnUn M3L|,e}'|l/1ﬁ n
peannsaumm SAKOHOMNYECKUX N OPraHN3alUNOHHbIX peUJeHMVI. O6nap,aTenb CeKpeTa Npon3BoAcCTBa MOXET
pacnopAXaTbCA YKAa3aHHbIM UCKNTHOYNTENIbHBIM MPaBOM.

2. Jlnuo, cTaswee ,CI,O6pOCOB€CTHO M HE3ABUCUMO OT APYrux o6nap,aTene171 CeKpeTa nponssBoacTea
O6/'Iaﬂ,aTEI'IEM CBEAEHMVI, COoCTaBaAwOWNUX coaepxaHne OoxpaHAeMOro CcCekpeta npon3BoAacCTBa,
an06peTaeT CaMOCTOATE/NIbHOE UCKNTHOYNUTENIBHOE NPAaBO Ha 3TOT CEKPET NpPOnN3BOACTBA.

CraTtba 1467. [leicTBUE UCKNIOYMTENBHOIO NPaBa Ha CEKPeT NPOM3BOACTBA

NckntounTenibHOE MpaBO Ha CEeKpeT MpPOoM3BOACTBA AEWCTBYET A0 Tex Mop, NoKa CoXpaHaeTcs
KOHPUAEHUMANbHOCTb  CBEAEHMWM, COCTABAAKOWMX €ero  cogep:kaHve. C  MOMeHTa  yTpaTbl
KOHPUAEHUMANbHOCTU COOTBETCTBYHOLMX CBEAEHUIA UCKIIOUMTENIbHOE MPABO HA CEKPeT NMpou3BOACTBA
npekpaLaeTca y Bcex npasoobnagatenei.

CraTtbs 1468. [loroBop 06 OTUYYXAEHMUWN UCKAIOYMUTEIBHOIO NPaBa Ha CEKPET NPOMU3BOACTBA

1. Mo poroBopy 06 OTUYKAEHMUM UCKAOUYUTENILHOTO NPaBa Ha CEKPET NPOU3BOACTBA O4HA CTOPOHA
(npaBoobnagaTens) nepenaet Man 0b6sa3yeTca nepeaatb NPUHaAANEKALLEE e UCKNIOUYUTEIbHOE NPaBo Ha
CeKpeT NPoMn3BOACTBa B NOJIHOM 06bemMe ApYroi CTOpoHe - NpuobpeTaTesnto UCKAYUTENBHOTO NpaBa Ha
3TOT CEeKpeT NPOM3BOACTBA.

2. MpyY OTUYYKAEHUN UCKAOYUTENBHOTO NpaBa Ha CeKpeT NPOM3BOACTBA /ML, pacnopsaaMsLleecs
CBOMM MNpaBoM, 06A3aHO COXPaHATb KOHOUAEHUMANbHOCTb CEKpeTa MPOM3BOACTBA A0 NpeKpalleHun
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,D,eﬁCTBMH UCKNTHOYNTENBHOIO NPaBa Ha CEKPET Npon3BoaCcTBa.

Cratba 1469. JIMUEH3MOHHbIA A0rOBOP O MPeAoCTaBleHUM MNpaBa WMCNO/b30BaHMA CeKpeTa
npou3BoAcTBa

1. No AMUEH3MOHHOMY AOrOBOPY OAHA CTOPOHA - 061agaTe b UCKAOUYNTENIbHOMO NpaBa Ha cekpeT
npous3BoACTBa (NMLeH3nap) npeaocTasasaeT uan obsasyertca NpegocTaBuTb ApYroi cTopoHe (uueH3unaTy)
MpaBoO MCMNO/Ib30BaHMA COOTBETCTBYIOLLEr0 CEKpeTa MPOM3BOACTBA B YCTAHOBJIEHHbIX [0rOBOPOM
npeaenax.

2. INUEH3MOHHbIN A0rOBOP MOKET BbIThb 3aK/IOUEH KaK C YKa3aHMeMm, TaK 1 6e3 yKa3aHuaA CpoKa ero
aevicteuA. B cnyyae, Korga CpoK, Ha KOTOPbIN 3aKNtouYeH NULEH3MOHHDBIN [0roBop, He yYKasaH B 3TOM
aorosope, ntobas M3 CTOPOH Bnpase B Nt06oe Bpemsa OTKasaTbCA OT AOroBopa, npeaynpeaus 06 sTom
OPYryl0 CTOPOHY He no3aHee Yem 3a LecTb MecAuleB, ecan OOoroBOpomM He npedycMoTpeH 6onee
ONNTENbHbIN CPOK.

3. MNpu NpeaocTaBaeHMM NpaBa UCNONb30BaHMA CEKpeTa NPOU3BOACTBA /IMLO, pacrnopsaamnsLieecs
CBOMM NpaBoMm, 0643aHO COXPaHATb KOHPUAEHUNANBHOCTb CEKPeTa NPON3BOACTBA B TeYEeHNe BCero CpoKa
OeCTBUA MNLEH3MOHHOTO A0roBopa.

Nnua, nonyymslIMe COOTBETCTBYIOLLME NPaBa Mo IMLEH3MOHHOMY A0roBopy, 06s3aHbl COXPaHATbL
KOHOUAEHUMaNbHOCTb CEKpeTa NPOU3BOACTBA A0 NpeKpalleHUs AeNCTBMA UCKAIOUYMTENbHOro Npasa Ha
CekpeT npounssoacTsa.

Cratba 1470. Cny»kebHbIi cekpeT nponssoacTBa

1. WcknountenbHoe npaBO Ha CEKPeT MNPOM3BOACTBA, CO3A4aHHbIA PabOTHMKOM B CBA3M C
BbINO/IHEHMEM CBOMX TPYAO0BbIX 06f3aHHOCTEM MU KOHKPETHOro 3aJaHusa paboTtoaartena (cny»ebHbin
CeKpeT NPou3BOACTBa), NPUHAANEXKUT paboToaaTento.

2. lpa)faHWH, KOTOPOMY B CBA3W C BbINOJHEHMEM CBOMX TPYAOBbLIX 06S3aHHOCTEN MM
KOHKPETHOTo 3ajaHusa paboTogaTensa cTan M3BECTEH CeKpeT Npou3BoACTBa, 06f3aH COXpaHATb
KOHOUAEHUMANbHOCTb NOMYYEHHbIX CBEAEHUIN [0 NPeKpaleHus AeNCTBUA UCKAYMUTEIbHOTO NpaBa Ha
CeKpeT NpousBoACTBa.

Cratba 1471. CeKkpeT Npon3BoACTBa, NOYYEHHbI NPY BbINOAHEHUN PAaboT No AOrOBOPY

B cny4ae, Korga cekpeT NpoM3BOACTBA NOMYYEH NPU BbINOJHEHWN A40rOBOpa NoapAaaa, 4OroBopa Ha
BbINOJIHEHNE HAYYHO-UCCNEA0BATENbCKUX, ONbITHO-KOHCTPYKTOPCKUX MW TEXHONOTMYECKUX PaboT nnbo
Nno rocyfapCTBEHHOMY UM MYHULMMNAAbHOMY KOHTPAKTy ANA FOCYAAPCTBEHHbIX UM MYHULMMANAbHbIX
HYXXZ, WCKNIOUYMTENbHOE TMNpPaBO Ha TaKOW CeKpeT Mnpou3BOACTBA MNPUHAONENKUT NOAPALHMKY
(ucnonHuTENO), €cnM  COOTBETCTBYIOWMM AOroBOPOM (FOCYAAPCTBEHHBLIM  MAM  MYHULMMAAbHbLIM
KOHTPAKTOM) He NpeayCcMOTPEHO UHOE.

YacTtb BTOpan yTpaTuna cuny ¢ 1 oktabps 2014 roaa. - PegepanbHblii 3akoH ot 12.03.2014 N 35-3.

CratbAa 1472. OTBETCTBEHHOCTb 33 HapyLleHMe UCKIIYNTENIbHOrO NpaBa Ha CeKpeT Npomn3BOACTBA

1. Hapywutenb UCKAOYMUTE/IBHOIO NpaBa Ha CEKpeT NPOM3BOACTBA, B TOM YMC/ie NLO, KOTopoe
HEeNpaBOMEpPHO MOJY4USI0 CBELEHUA, COCTaBAAIOWME CEeKpeT MNpPOU3BOACTBA, M Pasrnacuio uau
MCNONb30BasI0 3TU CBEAEHMUA, A TaKXKe /MLO, 06A3aHHOE COXPaHATb KOHOUAEHLMANbHOCTb CeKpeTa
Npoun3BOACTBA B COOTBETCTBMU C MYHKTOM 2 cTaTbn 1468, nyHKTOM 3 cTtatbu 1469 namn nyHKTOM 2 cTaThu
1470 HacToswero Koaekca, 0683aH0O BO3MECTUTb YObITKM, NPUUMHEHHbIE HAPYLLEHWEM UCKTOYNUTENIBHOTO
npaBa Ha CeKpeT MNPOWM3BOACTBA, €C/IM MHAA OTBETCTBEHHOCTb HEe NpPeAyCMOTPEHa 3aKOHOM Wan
[OTrOBOPOM C 3TUM JIULLOM.

2. /Inuo, KoTopoe NCNOAb30BaJIO CEKPET NPOM3BOACTBA U HE 3HAJI0 U HE A0/KHO Obl/I0 3HaTb O TOM,
YTO ero UCnoJib30BaHWE He3aKOHHO, B TOM YMC/e B CBA3M C TEM, YTO OHO NOAYYUAO AOCTYN K CEKpeTy
Nnpou3BoACTBa CAY4allHO MM MO OWWbKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MyHKTOM 1
HACTOALLEN CTaTbM.
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Fnasa 76. NPABA HA CPEACTBA MHAMBUAYANTUSALUU OPUOUYECKUX
1y, TOBAPOB, PABOT, YCNYT U NPELNPUATUIA

§ 1. NpaBo Ha pupmeHHOE HAMMEHOBAHUE
Cratba 1473. dupmeHHOE HaMMeHoBaHWe

1. KOpnamyeckoe 1L, ABNAIOLWEECA KOMMEPYECKON OpraHM3aumeit, BbICTYNaeT B FpaXKgaHCKOM
obopoTte noa ceBoum GUPMEHHbIM HaMMeHOBaHMEM, KOTOpPOE OnpeaenAeTca B ero yypeguTesibHbIX
OOKYMEHTaX M BK/TIOYAETCA B €ANHbIN rOCYAapCTBEHHbIN PEecTp IopPUANYECKUX UL, NPU TOCYAapCTBEHHOM
perncTpaunmn puanYecKkoro Mua.

2. ®upmeHHOe HaMMeHOBaHMEe PUAMYECKOrO /IMUA [O/IKHO coAep)KaTb YKasaHWe Ha ero
OpraHusaLMoHHO-NpaBoByto GopmMy M COHBCTBEHHO HaMMEHOBaHME HPUANYECKOro /MLa, KOTOPOE He
MOXKET COCTOSITb TO/IbKO M3 C/10B, 0603HaYatoWUX poa, AesTeIbHOCTY.

3. Opuanyeckoe MU0 AOMKHO UMETb OAHO MOJIHOE GUPMEHHOE HaMMEHOBaHMeE U BpaBe UMETb
O/ZIHO COKpaleHHoe PUpMeHHOE HaMMEHOBaAHWE Ha PYCCKOM A3blKe. KOpuanyeckoe nuo Bnpase UMeTb
TaKXe Oo4HO nonHoe OJUPMEHHOe HaumeHoBaHMe U (MAKM) OAHO COKpalleHHoe UpMeHHoe
HaMmMeHOBaHMe Ha Ntobom a3bike HapoaoB Poccuiickon deaepaumm 1 (MIM) MHOCTPAHHOM A3bIKE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

®PrpmeHHOe HaMMeHOBAHME OPUAMYECKOTO /IMLA HA PYCCKOM A3blKe WU A3blKax HapoaoB
Poccuitckoin Pegepaunn MoXKeT CoAeprKaTb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUNLUK UK
COOTBETCTBEHHO B TPAHCKPUMNUMAX A3bIKOB HapogoB Poccuiickonn Pepepaumn, 3a UCKAOYEHUEM
TEPMMHOB M abbpeBmnaTyp, OTParKatoLLMX OPraHN3aLUUMOHHO-NPaBOBYO GOPMY HPUAUYECKOTO IMLA.

4. B pupmeHHOE HAaMMeHOBAHWE LOPUANYECKOTO INLLA HE MOTYT BK/IHOYATLCA:

1) nonHble UM COKpalLeHHble odpuLManbHble HAMMEHOBAHMUA MHOCTPAHHbIX TOCYAAPCTB, a TaKKe
CN10Ba, NPOM3BOAHbIE OT TAKMX HAMMEHOBAHMWIA;

(8 pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

2) nNOnHble WAM COKpaleHHble odUuLMaNbHble HaMMeHOBaHMA deaepasbHblX OPraHoB
rocyapCTBEHHOM BNACTM, OPraHOB FOCYyAapCTBEHHOW BacTU cybbekToB Poccuinickon Pepepaunmn um
OpraHoB MEeCTHOro caMoynpaB/ieHus;

3) yTpatnn cuny c 1 okTabpa 2014 roga. - eaepanbHblit 3aKoH ot 12.03.2014 N 35-93;

4) noNHble WX COKpPaLLEHHblE HAUMEHOBAHWNA 06LLECTBEHHbIX 06 beANHEHN;

5) o603HayeHMnA, NpoTMBOpeYaLLMe 06LEeCTBEHHbIM MHTEpPECcaM, a TaKKe NPUHUMNAM 'YMaHHOCTU
N Mopanu.

dupmeHHOe HaMMeHOBaHWe roCyAapCTBEHHOIO YHWUTAPHOrO MPeAnpuATUA MOMKET codepKaTb
YyKasaHMe Ha MpUHaAANIeKHOCTb TaKoro npeanpuaTMa COOTBETCTBEHHO Poccuiickon depepauuun wm
cybbeKTy Poccuiickoit deaepaumm.

BKkntoyeHne B dUpMeHHOE HaMMeHOBaHUE HpUANYECKOro Amua odULUNaNbHOIO HauMeHOBaHMUS
Poccuitckan deaepaumsa nnum Poccusn, a TakKe CN0B, NPOU3BOAHbIX OT 3TOF0 HAMMEHOBAHUA, AONYCKaeTCA
Mo paspeLleHnto, BbigaBaemMmomy B Nopsake, ycTaHoBaeHHOM lMpasuTtenbctBom Poccuiickoit ®eapepaumm.
(B pen,. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3bIBa paspeLleHma Ha BKAOYEeHME B GUPMEHHOE HAMMEHOBaHME IOPULANYECKOTO AnLA
odumumnanbHOro HammeHoBaHus Poccuitickana Pepepaumna uam Poccusa, a TakkKe CNoB, NPOU3BOAHbLIX OT
3TOro HAMMEHOBAHMUA, LOPUANYECKOE NIMLLO B TEYEHME TPEX MecsLLeB 0683aHO BHECTU COOTBETCTBYOLLMNE
M3MEHEHMA B CBOM yupeaunTe/ibHble OKYMEHTbI.

(B pen. PepepanbHoro sakoHa ot 08.11.2008 N 201-$3)

5. Ecan ¢upmeHHoe HauMeHOBaHWe opUANYECKOro LA He COOTBETCTBYET TpeboBaHUAM CcTaTbu
1231.1 Hactoswero KogeKca, NyHKTOB 3 M 4 HacToAWeN CTaTbW, OpPraH, OCYLLEeCTBAAOLMIA
rocyaapCcTBEHHYIO PErNCTPALIMIO HOPUANYECKMX /UL, BNPaBe NpeabABUTb TAKOMY HOPUAMYECKOMY /IULLY
WUCK O NOHYXAEHUN K U3MEHEHUI0 GUPMEHHOrO HauMeHOBaHUA. MNoN0XKeHUs NYHKTOB 2 1 3 cTaTbn 61
HacToswero Koaekca B 3TOM C/lydae He NPUMEHSIOTCA.

(n. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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Cratba 1474. VickntounTtenbHoe npaso Ha pUpMeHHOe HaMMeHOBaHMe

1. lOpuanyeckomy auUy nNPUHAANEKUT WUCKNIOUUTEIbHOE NpaBO MUCNO/Ab30BaHMA CBOEro
dMPMEHHOrO HaMMEHOBAHMA B KayecTBe CpeacTBa UHAMBMAYAAM3aUMM NI0ObIM HE NPOTUBOPEYALLUM
3aKOHY Cnocobom (MCKAounUTeNbHOE MPaBO Ha GUMPMEHHOE HAaMMEHOBaHME), B TOM Yucsie NMyTeM ero
YKa3aHWsA Ha BbIBeCKax, 6/1aHKax, B c4eTax M UHOW IOKYMEHTALUMM, B 0OBABAEHUAX U PEKName, Ha ToBapax
WU UX YNaKoBKax, B ceT "UHTepHeT".

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CoKpallleHHble PUPMEHHbIe HaMMEHOBAHUA, a TaKXe PUPMEHHble HaMMEHOBAHMA Ha A3blKax
HapoaoB Poccuinckon Pepepaumm n MHOCTPAHHBIX A3bIKax 3aLUULLAIOTCA UCKAOYUTENbHBIM MPaBOM Ha
dpMeHHOE HaMMeHOBaHWEe MNpu YC/JOBUM WX BKAOYEHUA B €AMHbIN TOCYAapPCTBEHHbIA peecTp
HOPUANYECKUX NUL,.

2. Pacnopsir*keHne UCKNYUTENIbHbIM NPaBOM Ha GUPMEHHOE HauMeHOBaHUe (B TOM YMcie nyTem
ero OTYYXKAEHUA WAW NPeAoCTaBAEHUs APYroMy /uuy npaBa WCMNO/b30BaHUA GUPMEHHOro
HaMMeHOBaHWA) He AoNYyCKaeTcs.

3. He ponyckaetca MCNONb30BaHWE HOPUOAUYECKMM ANLOM  GUPMEHHOrO HaMMEHOBAHMUS,
TOXAECTBEHHONO PUPMEHHOMY HaUMEHOBAHWUIO APYroro PUAMYECKOrO MLUA UK CXOAHOIo C HUM A0
CTENeHU CMELIEHNA, eC/IM YKa3aHHbIe IopUANYECKME NNLLA OCYLLECTBAAIOT aHANOTMYHYIO0 AeATENbHOCTb U
dpMeHHOE HaMMeHOBaHME BTOPOTO IOPUANYECKOTO /IMLA Bbl1I0 BKAKOYEHO B e4MHbIN roCy4apCTBEHHbIN
peecTp pUANYECKUX UL, paHee, Yem GMPMeHHOoe HauMeHOBaHWeE NePBOro LPUAMYECKOTO NMLa.

4. HOpuanyeckoe nuLO, HapylwuBliee NpaBuia MyHKTa 3 HacToAwel cTaTbu, no TpeboBaHUIO
npaBoobnagatens o06A3aHO nNO CBOeMy BbIOOpPY MPEKPATUTb MCMNOJ/b30BaHUE  GUPMEHHOTO
HaMMeHOBaHMSA, TOXAECTBEHHOTO GUPMEHHOMY HaMMeHOBaHMIO NpPaBoobagaTens Uan CXOAHOTO C HUM
A0 CcTeneHn cmeweHunAa, B OTHOWEHUU BUOOB AOeATe/IbHOCTU, aHA/NIOTUYHbIX BUOAM [OeATe/IbHOCTH,
OCYyLLEeCcTBNSeMbIM NpaBoobnagatenem, UAM U3IMEHUTb CBoe (UPMEHHOE HaMMEHOBAHWE, a TaK¥Ke
06A3aHO BO3MeCTUTb NpaBoobiagaTento NpPUYMHEHHbIE YObITKN.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [lecTBUE UCK/IIOYUTENBHOMO NpaBa Ha PUPMEHHOE HaMMEHOBaHME Ha TeppUTOpPUn
Poccuitckoin Pepepaumm

1. Ha TeppuTopun Poccuiickoin depepaumm AeiCTBYET UCKAOUUTENbHOE NPaBO Ha GpUPMEHHoe
HauMeHOBaHUe, BKAOYEHHOE B €41HbIN FOCYAapCTBEHHbIN PEECTP PUANYECKUX ANL,

2. UckntountenbHoe npaBo Ha GUPMEHHOE HaMMeHOBaHWE BO3HWKAET CO AHA rocyAapCTBEHHOM
perncTpauum PUANYECKOro MLa 1 NPeKpaLLaeTca B MOMEHT UCKAOYEHUA GUPMEHHOrO HaMMEHOBAHMWA
M3 eAMHOrO rocyAapCTBEHHOro peecTpa PUAMYECKUX /ML, B CBA3KU C NPEKpPaLLeHNEM HpPUANYECKOro
nmua nnbo nsmeHeHvem ero GMpPMeHHOro HaMmeHOBaHUA.

Cratba 1476. CooTHOWeEHWE NpaB Ha GUPMEHHOEe HaUMeHOBaHWe C NpPaBaMyM Ha KOMMepYecKoe
0603HaYeHNe 1 Ha TOBApPHbIM 3HAK M 3HaK 06CNYKMBaAHUA

1. ®dupmeHHOe HaMMeHOBaHME WAM OTAe/NbHble €ero 3/1eMeHTbl MOryT MCMo/b30BaTbCA
npasoobnasaTtesem B COCTaBe NPUHALAENKALLETO eMy KOMMEpPUYECKoro 0603HayeHus.

®dupMeHHOe HaMMEeHOBAHMWE, BK/OYEHHOE B KOMMepyeckoe o0603HaueHMe, OxpaHaeTcs
HEe3aBMCMMO OT OXPaHbl KOMMEPYECKOro 0603HaYeHUA.

2. ®upmeHHOE HaAMMEHOBAHWE WM OTAE/ibHble €ero 3/ieMeHTbl MOTyT O6biTb MCMO/Ib30BaHbI
npasoobnagartenem B NpUHaA/IeKalem eMy TOBAPHOM 3HAKe 1 3HaKe 06CyKUBaHUA.

dupmeHHOE HaMMEHOBaAHMWE, BKIOYEHHOE B TOBAPHbIM 3HAK UM 3HAK 06CNYKMBAHUSA, OXpaHAeTcA
HEe3aBMCMMO OT OXpPaHbl TOBAPHOTO 3HAKa UK 3HaKa 06CayKMBaHUA.

§ 2. MNpaBo Ha TOBaPHbI 3HaK M NPABO Ha 3HaK 06CAYKMBAHUA

1. OCHOBHbIe NONIOXKEHNA
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Cratba 1477. ToBapHbIA 3HAK U 3HAK 06CAYXKMBAHUA

1. Ha ToBapHbIit 3HaK, TO ecTb Ha obo3HayeHue, cay)Kallee ANA UHAMBMAYaAM3aLUU TOBAPOB
PUANYECKUX NNL UAN UHAMBMAYAbHBIX NpeanpuHMMaTeneid, NPU3HaAeTCa UCKAYUTENbHOE MNpaBo,
yA0CTOBEpPsAeMOe CBUAETENIbCTBOM Ha TOBaPHbIN 3HaK (cTaTba 1481).

2. Mpasuna HactoAwero Kogekca 0 TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSIOTCA K 3HaKam
obcnyXMBaHUA, TO ecTb K 00603HaYeHMaMm, CAyXKalWMM A48 WMHAMBUMAYANAU3AUMM  BbINOJIHAEMbIX
ropnan4yeckumm nmuamm nnbo UHANBUNAYaNbHbIMU NpPpeanpUuHUMaTenaAMmun pa60T NN OKa3biBaeMbIX MU

ycnyr.
CraTtbs 1478. Obnagartenb UCKAHOUYUTENIBHOTO NpPaBa Ha TOBAPHbIV 3HAK

O6na,u,aTeneM NUCKTIOYUTENIbHOTO NpaBa Ha TOBaprID’I 3HaK MOXKeT bbITb ropunanyeckoe 1muo nam
MH,D,MBM,D,yaIIbeIﬁ npegnpunHMmaTesib.

CraTtbsa 1479. JencTBUE UCKAOYMTENBHOMO MpaBa Ha TOBApHbIM 3HaK Ha TeppuTopumn Poccninckoit
depepaunu

Ha Tepputopun Poccuiickoii ®esepaumnmn AencTByeT UCKAOUMTENIbHOE NPABO Ha TOBApPHbIM 3HAK,
3aperucTpupoBaHHbiii  deaepanbHbiM  OPraHOM MUCMOJIHUTENbHOM BAAcTM MO MHTENNEKTYa/lbHOM
COBCTBEHHOCTN, a TaK¥Ke B APYrUX C/yyasx, MNpPeayCMOTPEHHbIX MeXAyHapOoAHbIM AO0roBOPOM
Poccuitckoin Pepepaumn.

Cratba 1480. locypgapcTBeHHAA perncrpanma TOBapHOro 3Haka

FfocymapcTBeHHas pervcTpaums TOBapHOro 3Haka ocyuwecTsasetca deaepasbHbiM  OpraHom
NCMNOJIHUTENbHOM BIAaCTU MO UHTENIeKTYalbHOM cobCcTBEHHOCTU B [OCYAapCTBEHHOM pPeecTpe TOBapHbIX
3HaKOB U1 3HaKOB 06CNyXuBaHMA Poccuinckoit Pepepaunm (FTocyaapCcTBEHHbIN PeecTp TOBapPHbIX 3HAKOB)
B NopagkKe, ycraHosaeHHOM cTatbamm 1503 n 1505 HacTtoAwero Kogekca.

Cratba 1481. CBMAETENbCTBO Ha TOBAPHbIM 3HAK

1. Ha ToBapHbIA 3HaK, 3apPerucTPUpPOBaHHbIM B [OCYAapCTBEHHOM PEecTpe TOBApHbIX 3HAKOB,
BblAAETCA CBUAETENbCTBO HA TOBAPHbIN 3HaK.

2. CBMAETeNbCTBO Ha TOBApHbIA 3HAaK YAOCTOBEPSAET MPUMOPUTET TOBAPHOTO 3HaKa W
WCK/lOUMTEIbHOE NPaBO Ha TOBAapPHbIN 3HAK B OTHOLLIEHWM TOBApPOB, YKa3aHHbIX B CBUAETENbCTBE.

CraTbAa 1482. Buabl TOBapHbIX 3HAKOB

1. B KayecTBe TOBapPHbIX 3HAKOB MOTYT BbiTb 3aPErMCTPUPOBAHbI CNOBECHbIE, N306pasUTeNbHbIE,
ob6bemMHble U gpyrne 0603HaYEHUS AN UX KOMBUHALUN.
2. ToBapHbIV 3HaK MOKET ObITb 3aPErMcTPUPOBaH B NH0O6OM LLBETE MW LIBETOBOM COYETAHUM.

CraTtbsa 1483. OcHOBaHMA s OTKa3a B roCyA4apCTBEHHOM perncTpaumm ToBapHOro 3HaKka

1. He ponycKaeTcs rocyapCTBEHHasA perucTpaLms B KauecTBe TOBapHbIX 3HAKOB 0603HaYeHUN, He
06/134a10LWMX PA3/INYUTENIBHOMN CMOCOBHOCTBIO UM COCTOALLMX TONIbKO U3 3/1IEMEHTOB:

1) Boweawmx Bo Bceobuyee ynotpebneHne ans o603HaveHUs TOBapoOB onpeaeneHHoro Buaa;

2) ABNAIOWMXCA OBLLENPUHATLIMU CUMBOJIAMWU U TEPMUHAMMU;

3) xapaKTepusyloWmx TOBapbl, B TOM UYMCNE YKa3blBalOWMX HA MX BWUA, KAa4yecTBO, KOJMYECTBO,
CBOWCTBO, Ha3HaYeHMe, LLEHHOCTb, a TaK}Ke Ha BPpems, MecTo 1 cnocob nx Npom3BoACTBa UK CObITA;

4) npeacTasaatowmx cobolt Gopmy TOBapoOB, KOTOPan ONpeaeNAeTca UCKAOUYNTENBHO UAW FNaBHbIM
06pasom cBOMCTBOM IM60O HazHaYeHNeM TOBapOB.

YKa3aHHble 31eMeHTbl MOTyT BbiTb BKAOYEHbI B TOBAPHbIN 3HAK KaK HeOXpaHAEeMble 3/1eMEHTbI,
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€C/IN OHM He 3aHUMAIOT B HEM AOMUHUPYIOLLETO NOOXKEHMUS.

Ab63au yTpatma cuay ¢ 1 oktabpa 2014 roaa. - PeaepanbHblit 3akoH oT 12.03.2014 N 35-P3.

1.1. MonoxeHna nyHKkTa 1 HacToAwWweN cTaTbM He MPUMEHAIOTCS B OTHOLWEHUW OOO3HaYeHUN,
KOTOpble:

1) nprobpenu pasnnunTebHY CNOCOHBHOCTL B pe3y/ibTaTe UX UCMO/Ib30BaHUS;

2) COCTOAT TONbKO M3 3/IEMEHTOB, YKa3aHHbIX B NognyHKTax 1 - 4 nyHKTa 1 HacToAwen cTaTbk U
obpa3syolmnx KombunHaumo, 061aaatoLLYI0 PA3INYUTENbHOM CNOCOBHOCTLIO.

(n. 1.1 BBeaeH depepanbHbiM 3akoHOM 0T 12.03.2014 N 35-03)

2. He ponycKaeTcsa rocygapCTBeHHas PerncTpaumsa B KayecTBe TOBAPHbIX 3HAKOB 0603HAYeHW,
KOTOpPbIe OTHOCATCA K 06bEKTam, He NoA/ierKallMm NPaBoBOM OXpaHe B COOTBETCTBMM CO cTaTben 1231.1
HacToAwero KogeKkca, Uam cxoaHbl C HAMW 0 CTEMEHU CMELLEHUA.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He pgonyckaeTtcs rocyapcTBeHHas perncrpauusa B KayecTBe TOBAPHbIX 3HAKOB 00603HAYeHUi,
npeacTaBAsoWMX COB0M NN coaepKaLnX 3TIEMEHTbI:

1) ABNAOWMECA NOXKHBIMU MU CNOCOBHBLIMM BBECTU B 3abnyKaeHMe NOTPebuTens oTHOCUTENIbHO
ToBapa nMbo ero U3roToBUTENS;

2) npoTMBOpeYaLLme 0bLLEeCTBEHHbIM MHTEpPEcam, MPUHLUMMNAM I'YMaHHOCTM U MOpanu.

4. He ponyckaeTca rocyaapCTBeHHan pervcTpauma B KayecTBe TOBApHbIX 3HAKOB 0603HaYeHUN,
TOOECTBEHHbIX WAM CXOAHbIX A0 CTENeHU CMeweHuMAa C OoPUUMANbHbIMM HAaMMEHOBAHUAMU W
n306parkeHnaMn ocobo LEeHHbIX 06HEKTOB Ky/NbTypHOro Hacneaus HapogoB Poccuiickont Pepepaunm
Mbo 06BHEKTOB BCEMMPHOIO KyNbTYpHOrO WM MPUPOAHOrO Hacneausa, a TaKKe C M306paxkeHUsmu
KY/IbTYPHbIX LLEHHOCTEN, XPaHALWMXCA B KOAAeKumax, cobpaHuax M ¢oHaax, ecnm perucrpauma
NCMpalnBaeTca Ha UMA L, He ABAAIWMXCA UX cOOCTBEHHMKamMK, 6e3 cornacusi CO6CTBEHHMKOB UK
N, YNONHOMOYEHHbIX COOCTBEHHUKAMM, HA PEFUCTPALUIO TaKMX 0DO03HAYEHWUI B KayecTBe TOBapPHbIX
3HAKOB.

5. B COOTBETCTBUM C MeXKAYHapoAHbIM Aorosopom Poccuitckon Pepepaumm He AonycKaertca
rocyAapCTBEHHas PerncTpaums B Ka4ecTBe TOBAPHbIX 3HAaKOB 0603HaYeHUM, NpeacTaBastowmx cobom nnm
cofepKalMx 3/1eMeHTbl, KOTOpble OXPaHAKTCA B OAHOM W3 TOCYAAPCTB - YYACTHUMKOB 3TOrO
MEXKAYHAPOAHOro LOroBOPA B KayecTBe 00603HAYEHWM, NO3BOMAIOWMX UAEHTUOULMPOBATL BMHA WM
CMUPTHbIE HAMUTKM KaK NpoucxoasaLlme ¢ ero TeppuTopmm (Mponssoammblie B rpaHMLax reorpaduyeckoro
0b6beKTa 3TOro rocyapcrsa) U Mmetolme ocoboe KayecTso, penyTaumio AU Apyrue XapakTepPUCTUKM,
KOTOpble raBHbIM 06pa3om onpeaenarTca UX NPOUCXOXKAEHUEM, eC/TM TOBAPHbIN 3HaK NpeAHa3HayeH
ans obo3HauyeHMA BUMH WAW CNUPTHLIX HAMNWTKOB, HEe MNPOUCXOAALWMX C TEPPUTOPUM AAHHOrO
reorpadumyeckoro obbeKTa.

6. He moryT 6bITb 3aperMcTpmpoBaHbl B KAYECTBE TOBAPHbIX 3HAKOB 0603HAYEHUSA, TOXKAECTBEHHbIE
WU CXOAHbIE A0 CTENEHM CMELLEHUA C:

1) ToBapHbIMM 3HAKaMU APYrMX NnL, 3aABIEHHbIMKW Ha peructpauuto (ctatba 1492) B OTHOLWEHUU
OZIHOPOAHbIX TOBAPOB U MMeLWUMN bonee paHHUI NPUOPUTET, €C/IM 3adBKa Ha roCyAapCTBEHHYHO
perncTpaumto TOBapHOro 3HaKa He 0To3BaHa, He NPM3HaHa 0TO3BAaHHOM UM MO HEW HE NPUHATO pelleHne
06 OTKase B rocyAapCTBEHHOM perncrpaunu;

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ToBapHbIMM 3HaKaMM APYruUX KL, OXpaHaembiMM B Poccuitickon depepaumu, B TOM uYucie B
COOTBETCTBUM C MEXAYHapoAHbIM AoroBopom Poccuiickonn depepaunu, B OTHOLWEHUU OLHOPOAHbIX
TOBAPOB U UMELNMM Bolee paHHUIA NPUOPUTET;

3) ToBapHbIMM 3HaKaMW APYrMX UL, NPU3HAHHbIMM B YCTAHOB/AEHHOM HacToAwMmM Kogekcom
nopsake obwenssecTHbiMK B Poccninckolt eaepalmm TOBapHbIMU 3HaKaMM, B OTHOLLEHUWN OAHOPOAHbIX
TOBapOB C AaTbl 6osiee paHHEN, YeM NPUOPUTET 3aABEHHOrO 0603HAYEHUS.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pernctpauma B KayecTBe TOBAPHOro 3HaKa B OTHOLIEHMM OAHOPOAHbLIX TOBapoB 0603HayeHus,
CXOAHOTrO A0 CTEMNeHW CMELLEeHMA C KaKMM-TMBO0 M3 TOBapPHbIX 3HAKOB, YKa3aHHbIX B NoAnyHKTax 1 un 2
HaACTOALLEro NyHKTa, 40NYyCKaeTca C cornacma npasoobnagartens npu yCAoBUKM, YTO Takaa perncrpaums He
MOXKET IBUTbCA NPUYNHOMN BBEAEHUA B 3abayXKaeHne noTpebutena. Cornacue He MOXKeT BbITb 0TO3BaHO
npasoobnagaTtenem.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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MonoxeHunn, npenycMOTPeHHble ab3auem NATbIM HACTOALWLEro MyHKTa, He MPUMEHAIoTCA B
OTHOLEHUM 0603HaAYEHMIA, CXOAHbIX 40 CTENEHU CMELLEHUSA C KOTIEKTUBHBIMM 3HaKaMMU.

(ab3aL, BBeaeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

7. He moryT 6biTb 3aperncTpmpoBaHbl B Ka4ecTBe TOBAPHbIX 3HAKOB B OTHOLLEHUK Nt06bIX TOBAapPOB
00603HaYeHUs, TOXKAOECTBEHHblE MAM CXOAHble A0 CTeMeHW CMeWeHMs C HauMeHOBaHWEM MecTa
NPOUCXOXAEHNA TOBAPOB, OXPaHAEMbIM B COOTBETCTBMM C HacTosawMm KoaeKcom, a TaKkKe ¢
0603HayeHneMm, 3aAB/EHHbIM Ha PErncTpaumio B KayecTBe TaKOBOro A0 AaTbl NPUOPUTETA TOBAPHOIO
3HaKa, 332 UCK/IIOYEHMEM CyYan, eCM TaKkoe HaUMMEHOBaHWE UM CXOAHOE C HUM [0 CTeMNeHU CMeLLeHus
0603HaYeHne BKAOYEHO KaK HEOXPAHAEMbIN 3/1EMEHT B TOBAPHbIA 3HaK, PETMCTPUPYEMbIA Ha MMA N3,
MMEIOLLLETO UCKNOYUTEIbHOE MPABO HA TaKOe HAMMEHOBaHUE, NPU YCIOBUK, YTO PErUCTPaLms TOBAapPHOIoO
3HaKa OCYLECTBAAETCA B OTHOLWEHWMM Tex *Ke TOBapoB, A/A WHAMBMAYAAU3ALMM  KOTOPbIX
3aperncTpupoBaHO HAMMEHOBAHME MeCTa MPOUCXOXKAEHMA TOBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT 6bITb B OTHOLWEHUWN OAHOPOAHbIX TOBAPOB 3apPerncTpUpoBaHbl B Ka4ecTsBe TOBAPHbIX
3HAaKoB 0003HAYeHUA, TOXKOECTBEHHbIE WM CXOAHble A0 CTEMEHU CMELIEHMA C OXpPaHAEMbIM B
Poccuiickolt  ®depepaumm  GUPMEHHBIM  HaMMEHOBAHMEM WAW  KOMMEPYECKMM  0HO3HaYeHnem
(oTAENbHBIMM  371EMEHTAMW  TaKMX HaMMEHOBaHWSA WAM 00603HavyeHus) AMb6O € HaMMeHOBaHWEM
CeNeKUMOHHOTO AOCTUMEHUA, 3aperncTpupoBaHHOro B [0OCYyAapcTBEHHOM peecTpe OXpaHAeMbIX
CeNeKUMOHHbIX OCTUXEHWIA, NPaBa Ha KoTopble B Poccuiickolit ®esepaumm BO3HUKAM Y UHBIX UL, paHee
AaTbl NpUopUTETa PEMMCTPUPYEMOTO TOBAPHOIO 3HaKa.

9. He moryT 6bITb 3aperncTpMpoBaHbl B KAYeCTBE TOBAPHbIX 3HAKOB 0603HAYEHUSA, TOXKAECTBEHHDIE:

1) Ha3BaHMIO U3BecTHOro B Poccuiickoit ®eaepaumm Ha AaTy Nogadm 3asaBKU Ha roCyAapPCTBEHHYHO
pernctpaumio ToBapHOro 3Haka (ctatba 1492) npou3BeAeHUs HayKW, AUTepaTypbl WUAW WUCKYCCTBA,
NepcoHaxy MAM LUTaTe U3 TAKOro NPOU3BeAEHMUA, MPOU3BELEHMIO UCKYCCTBA UK ero ¢parmeHTy, bes
cornacva npasoobnagatensn, ecaiv nNpaBa Ha COOTBETCTBYIOLWEE NPOU3BEAEHME BO3HMKAM paHee AaTbl
npuopuUTeTa PErMCTPMpPyemMoro ToBapHOro 3HaKa;

2) umeHu (ctatba 19), nceBaoHMmy (NyHKT 1 ctatbm 1265 1 noanyHKT 3 nyHKTa 1 ctatbu 1315) uan
NPOM3BOAHOMY OT HUX 0603HaYeHUI0, NOPTPETY NN dakcummuie U3BectTHoro B Poccuitckoin Peaepauum
Ha 4aTy noAayu 3aaBKK nua, 6e3 cornacusa sToro Amua Uan ero HacnegHuKa;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npombiwneHHOMY 06pasLy, 3HAKy COOTBETCTBMSA, NMpPaBa Ha KOTOPble BO3HUKAM paHee AaTbl
NpUopUTETa PErMCTPUPYEMOrO TOBAPHOrO 3HaKa.

(8 pea. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

MoNoXKEHNA HACTOAWErO MYHKTA MNPUMEHAIOTCS TaKXKe B OTHOLIEHUM 00603HAYEeHWUM, CXOAHbIX A0
CTEeMNeHM CMeLLEHMA C YKa3aHHbIMK B HEM OO beKTaMM.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

10. He moryT 6bITb 3aperucTpMpoBaHbl B KAaYecTBe TOBapPHbIX 3HAKOB B OTHOLUEHUW OAHOPOAHbIX
TOBapoB 0603HAYEHMA, 31IeMEHTAaMM KOTOPbIX ABAAIOTCA OXpPaHAeMble B COOTBETCTBMM C HACTOALMM
Kogekcom cpeactsa WHAMBMAYANM3AUMU APYITUX WL, CXOAHblE C HUMM [0 CTENEHU CMeLleHuA
0603HauYeHus, a TaKKe 06BEKTbI, YKa3aHHble B MYHKTe 9 HacTosLLel cTaTbM.

locypapcTBEHHAs perucTpaLma B Ka4ecTBe TOBapHbIX 3HAKOB TaKMX 0603HauYeHUn onNycKaeTca npu
HaNMYMKN COOTBETCTBYIOLLEro Cornacua, NpeaycMOTPEHHOro NYHKTOM 6 M nognyHKTamu 1 n 2 nyHkTa 9
HaCcTOALLEN CTaTbW.

(n. 10 B pepg,. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHOBaHMAM, MNPeLyCMOTPEHHbIM HacToAWeN CcTaTbel, MPaBOBas OXpPaHa TaKMXe He
NpesoCTaBNAETCA TOBapHbIM 3HaKaM, 3apPerucTpuMpoBaHHbIM B COOTBETCTBUWM C MEXAYHaPOAHbIMM
porosopamu Poccuiickon ®eaepauymu.

(n. 11 sBegeH PenepanbHbiM 3akoHom oT 12.03.2014 N 35-03)

2. icnonb3oBaHue TOBAPHOTI0O 3HAaKa U pacnopAaxeHue
NCKNHOYUTENNbHBIM MPAaBOM Ha TOBaprIﬁ 3HaK

Cratba 1484. VickntounmTenbHOe NpaBo Ha TOBAPHbIM 3HAK
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1. /lnuy, Ha MMA KOTOPOro 3aPEerucTpMpPoOBaH TOBapHbIV 3HaK (NpaBoobnagaTento), NPUHALNEKUT
WCKOUUTEIbHOE NMPABO MCMOb30BAHMA TOBAPHOro 3HAKa B COOTBETCTBUM CO CTaTbel 1229 HacToAwero
Kogekca tobbiMm He NPpOTUBOPEYALLMM 3aKOHY CNOCO60M (MCKNtOUMTENbHOE NPABO HA TOBApPHbLIM 3HaK), B
TOM u4ucne cnocobamu, yKasaHHbIMM B NyHKTe 2 HactoAwen cTtatbu. [paBoobnagatenb MoXKeT
pacnopaKaTbCa UCKAHOYMTENbHBIM NPAaBOM Ha TOBAPHbI 3HAK.

2. UckntountenbHoe NpaBo Ha TOBAPHbIM 3HAK MOXKET HbITb OCYLLECTBNEHO A1 UHAMBUAYAIM3ALUN
TOBapOB, PaboT UM ycayr, B OTHOLIEHUN KOTOPbIX TOBAPHbIMA 3HAK 3aperncTpupoBaH, B YaCTHOCTU NyTem
pa3MelLeHMsA TOBAapPHOro 3HaKa:

1) Ha ToBapax, B TOM 4MC/e Ha ISTUKETKAx, YMaKoBKax TOBAapOB, KOTOpble MNPOM3BOAATCH,
npeAnaraTCs K Npoaake, NpoaaoTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKaxX U ApMapKax Uav MHbIM obpasom
BBOAATCA B TpPaAaHCKMI 0060poT Ha Tepputopum Poccuiickon Pepepauun, nnbo XpaHATCA MAu
nepeBo3ATCA C 3TOM Lenbio, NMb0o BBO3ATCA Ha Tepputopmto Poccuiickoit ®eaepaumu;

2) Npu BbINOAHEHUWN PaAbOT, OKa3aHUK YCAyT;

3) Ha JOKYMEHTaLMM, CBA3AaHHOM C BBEAEHMEM TOBApOB B FpaXkAaHCKMIi 060poT;

4) B NpeANoXKeHUAX O NPOLAXKe TOBAapOB, O BbINOJHEHUN PAabOT, 06 OKa3aHUWM YyCAyr, A TaKXe B
00bABNEHUSAX, HAa BbIBECKAX U B PpEKNAME;

5) B ceTn "MIHTepHeT", B TOM Uncie B LJOMEHHOM MMEHMU M NPU APpYrMX cnocobax agpecauum.

3. HUKTO He BMNpaBe UCMo/b30BaTb He3 paspelleHna NpaBoobiagaTens cxogHble ¢ ero TOBapHbIM
3HaKOM O0003HayeHWs B OTHOLWEHWW TOBAPOB, ANA WMHOMBMAYANU3aALMM KOTOPbIX TOBAPHbLIA 3HAK
3aperncTpupoBaH, Uan OAHOPOAHbLIX TOBAPOB, €C/IW B pPe3y/ibTaTe TaKoro MCNO/b30BaHMA BO3HUKHET
BEPOATHOCTb CMELLEHMUS.

CraTtba 1485. 3HaK oxpaHbl TOBAPHOIO 3HakKa

MpaBoobnagatenb Ans ONOBELEHUA O CBOEM MCKAKOYMTEIbHOM NpaBe Ha TOBapHbIM 3HAK BNpaBe
MCMNO/Ib30BaTb 3HAK OXPaHbl, KOTOPbIA NOMELLAETCA PAAOM C TOBAaPHbIM 3HAaKOM, COCTOUT U3 JIaTUHCKOM
6yKBbl "R" M naTnHCKoM 6yKkebl "R" B OKpy*KHOCTUN <*> nnMb0 cnoBecHoro o6o3HaveHmA "ToBapHbIA 3HaK"
Unn "3aperncTpupoBaHHbIM TOBapHbIA 3HAK" M yKas3blBaeT Ha TO, YTO NMpUMeHsemoe 06o3HauyeHue
ABNAETCA TOBapPHbIM 3HAaKOM, OXPaHSAEeMbIM Ha TeppuTopumn Poccuitickoin Peaepaumm.

<*> BbykBa "R" B OKpY*KHOCTMW.
CraTbAa 1486. NocnenctenA HENMCNONL30BAHNA TOBAPHOMO 3HaKa

1. NpaBoBas oxpaHa TOBAPHOro 3HaKa MOMKET ObITb NpeKpalleHa AO0CPOYHO B OTHOLUEHUU BCEX
TOBApOB WMAW 4YacTM TOBApPOB, ANA WHAMBUAYANU3aLUM KOTOPbIX TOBAPHbIM 3HAK 3aperMcTpuMpoBaH,
BCNeACTBUE HEMCMO/b30BaHMA TOBApPHOro 3HaKa HEMPepbiBHO B TeYyeHMe NobbIX Tpex fIeT nocne ero
rocyAapCTBEHHOM permctpauumn. 3aasieHne 0 AOCPOYHOM MPeKpaLLEHNN NPABOBOM OXPaHbl TOBAPHOIo
3HaKa BC/NeACTBME €ro HeuCnonb30BaHMA MOMKET ObiTb NOAAHO 3aMHTEPECOBaHHbIM NMLOM B
apbuTpakHbIN cyd NO UCTEYEHMM YKa3aHHbIX TPex NeT Npu YCA0BUW, YTO BMJIOTb A0 MOAAYM TAKOro
3aABJ/IEHMA TOBAPHbIN 3HAK HE UCMNO/Ib30BAJICA.

(B pen. PepepanbHoro 3akoHa ot 08.12.2011 N 422-$3)

2. [Onsa uenen HacToAlweN CTaTbM WCNONb30OBAaHMEM TOBAapHOrO 3HAKa MNpPM3HAEeTcs ero
ncnosib3oBaHMe npaBoobnasaTenem Uan MLOM, KOTOPOMY TaKoe MPaBoO NPeaoCTaB/AeHO Ha OCHOBAHUK
JINLUEH3NOHHOIO A0rOBOPA B COOTBETCTBUM CO cTaTbel 1489 HacToAwero KoaeKkca, aMbo gpyrum anuom,
OCYLLECTBAAOLWMM UCMOb30BaHME TOBAPHOTO 3HaKa NoJ KOHTposem npaBoobiagatens, npu ycnosuu,
4YTO WMCNO/b30BaHME TOBAPHOrO 3HAKa OCYLL,EeCTBAAETCA B COOTBETCTBMWM C MYHKTOM 2 cTaTbu 1484
HacTosiwero Kogekca, 3a WMCKAIOYEHMEM C/ly4aeB, KOrga COOTBETCTBYHOLUME AEWCTBUA He CBA3aHbI
HEernocpeACcTBEHHO C BBeAeHMeM ToBapa B rpakgaHCKUI 060poT, a TakKe UCNosb30BaHWE TOBAapHOro
3HaKa C M3MEHEHMEM €ero OTAEe/ibHbIX 3/IEMEHTOB, HE MEHAILWMM CYLLEeCTBA TOBAPHOrO 3HAKa M He
OrPaHMUYMBALOLLMM OXPaHy, NPeaoCTaBNEHHYIO TOBaPHOMY 3HAKY.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. bpems AoKa3biBaHMA MCNONb30BaHMA TOBAaPHOro 3HaKa /IeXXUT Ha npaBoobiagartene.
Mpu peweHUM Bonpoca O AOCPOYHOM MpPEeKpalleHUM MPaBOBOM OXPaHbl TOBAPHOrO 3HaKa
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BCNeACTBUE €ro HeWcno/b30BaHWs MOryT 6biTb  NPUHATBI BO BHUMaHWE Mpe/AcTaB/eHHbIEe
npasoobnaaaTenem A0Ka3aTebCTBa TOrO, YTO TOBAPHbIN 3HAK HE UCMOJIb30BasICA MO HE3aBUCALMM OT
Hero obcToaTeNnbCTBAM.

4. NpeKpalLeHne NpaBoBOM OXPaHbl TOBAPHOIO 3HAKa O3HAYAET NPeKpPaLLEHNE UCKNOYUTENBHOTO
npaBa Ha 3TOT TOBApPHbIi 3HaK.

CraTtba 1487. UcuepnaHue UCKAOYMTEIbHOMO NpPaBa Ha TOBapHbI 3HAK

He ABnseTca HapyweHMemM WCKYUTE/IbHOMO MpaBa Ha TOBAPHbIM 3HAK MCMO/b30BaHWE 3TOro
TOBAPHOro 3HaKa APYrMMW IMLAMM B OTHOLUEHUM TOBAPOB, KOTOpble 6blAN BBEAEHbI B FPayKAaHCKUIA
060poT Ha TeppuTopuKn Poccuiickoin Peasepauumn HenocpeAcTBEHHO NpaBoobiagaTeneM UM C ero
cornacwms.

CraTtbs 1488. [loroBop 06 OTUYXKAEHUN UCKIIOYMUTEIbHOIO NPaBa Ha TOBapHbI 3HaK

1. Mo poroBopy 06 OTUYYKAEHUW WUCKNIOYUTENbHOrO MNpaBa Ha TOBAapHbIA 3HAK oAHa CTOPOHA
(npaBoobnagatens) nepegaetr wuamM obssyerca nepedatb B MNOJSIHOM obbeme nNpuHagnexkaliee e
WCKNOYUTENIbHOE MpPaBO Ha COOTBETCTBYIOWMI TOBapHbIA 3HAK B OTHOLUEHWW BCEX TOBApOB WAWN B
OTHOLIEHUM YacTh TOBApOB, ANA UHAUBUAYAAN3ALMM KOTOPbIX OH 3aperucTpupoBaH, Apyroii CTopoHe -
npuobpeTaTenio UCKAUYMUTENbHOIO Npasa.

2. OTuyXKAaeHne UCKNIYMTENbHOTO NpaBa Ha TOBapHbIV 3HAK NO AOroBOPY He AO0MYCcKaeTcs, ecnu
OHO MOMKET IBUTbCA NPUUYMHON BBEAEHUA NoTpebutensa B 3abayaeHne OTHOCUTENIbHO TOBapa MM ero
N3roToBUTENS.

3. OTYyXKOEHME UCKAIYUTE/IbHOTO MpaBa Ha TOBAPHbIA 3HAK, BK/AKOYAOWMIM B KayecTse
HEeOXPaHAEMOro 3/1eMeHTa HauMeHOBaHUE MeCTa MPOUCXOXKAEHUA ToBapa, KOTOPOMY Ha TeppuUTopun
Poccuitckoii depepaumm npeaoctasiaeHa npaBoBas oxpaHa (NyHKT 7 ctaTbk 1483), AonyckaeTca TO/bKO
npu HaNMuMK y NpuobpeTaTena UCKAIOUYMTEIbHOMO NpaBa Ha Takoe HauMeHOoBaHMe.

Crtatba 1489. /IMLLEH3NOHHbIN A0rOBOP O NPEeAOCTaB/EHUM NPaBa UCNO/Ib30BaHNA TOBAPHOTO 3HaKa

1. Mo AWUEH3MOHHOMY A[OroBOpPYy OAHa CTOPOHA - 0b6nafaTeNb WMCKAUYUTENbHOrO MpaBa Ha
TOBAPHbIN 3HaK (MLLEH3NAP) NpeaoCTaBAAET AN 06A3yeTCA NPeaoCTaBUTb APYro CTOPOHE (NMLeH3naTy)
NpaBo MCMONb30BAHMA TOBAPHOIO 3HAKa B ONpeseneHHbIX 4Or0BOPOM Npeaenax c yKasaHuem mnun bes
YKa3aHMA TeppPUTOPUM, Ha KOTOPOW AOMYCKAETCA MCNONb30BaHME, B OTHOLLIEHMM BCEX MM YAaCTW TOBAPOB.,
O KOTOPbIX 3aperMcTpMpoBaH TOBAapHbIA 3HaK.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. /IMLEeH3NOoHHbIN JOroBOp O NPenoCcTaBieHMM NPaBa UCMNOb30BaHWA TOBAPHOIO 3HAKa AO/XKeEH
cofepXaTb Hapady C YCNOBUAMM, NPeayCMOTPEHHbIMU MYHKTOM 6 cTaTbu 1235 Hactoawero Koaekca,
nepevyeHb TOBApPOB, B OTHOLIEHWM KOTOPbIX NPEAOCTABAAETCA NPAaBO MCNOb30BaHWA TOBAPHOIO 3HaKa.
(n. 1.1 BBegeH deaepanbHbiM 3akoHOM OoT 12.03.2014 N 35-93)

2. lnueHsmnat o0bAsaH obecneymTb COOTBETCTBME KauecTBa NPOU3BOAUMBIX MU Peasiu3yemMbix UM
TOBAPOB, Ha KOTOPbIX OH MOMELLAET JIMLUEH3MOHHbIA TOBAPHbIA 3HAK, TPebOOBaHUAM K KayecTsy,
yCTaHaB/MBAEMbIM NULLEH3NAPOM. JTMLLEeH3NApP BNpaBe OCyLLEeCTBAATb KOHTPO/Ib 3a COH6A0AEHNEM 3TOTO
ycnosusa. Mo TpeboBaHUAM, NpeabABAAEMbIM K INLEH3MATY KaK U3roTOBUTE/O TOBAPOB, NLEH3MAT U
JIMLEH3Map HeCyT COIMAAPHYIO OTBETCTBEHHOCTb.

3. lMpepocraBneHne npaBa WCNOAb30BaHMA TOBApHOrO 3HaKa, BK/OYAlOWEro B KayecTse
HEOXpaHAEMOro 3/1eMeHTa HauMeHOBaHWE MeCTa MPOUCXOXKAEHUA TOBapa, KOTOPOMY Ha TepputTopun
Poccuiickolt degepauunmn npenoctaBieHa NpaBoBas oxpaHa (NyHKT 7 ctaTbu 1483), AonycKaeTca TONbKO
NPW Ha/IMYUK Y IMLLEH3MATA UCKIOYUTENBHOTO NpaBa Ha TaKOe HaMMeHOBaHMe.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1490. ®opma 4OroBoOpa O PAcnoOPAKEHUU UCKAHOUUTENbHBIM NPAaBOM Ha TOBAPHbINA 3HAK U
rocyAapCTBeHHas perucTpauma nepexoaa WCKAKUYMTENbHOrO MpaBa Ha TOBapHbIM 3HaK, 3anora
MCKNIOYMTENIbHOro NpaBa Ha TOBapHbIM 3HaK M NpeaoCcTaBAeHUA NpaBa UCNO/b30BaHMA TOBAPHOMO 3HaKa
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(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. loroBop 06 OTUYKAEHUM UCKNKOUNTENBHOIO NPaBa Ha TOBAPHbIN 3HAK, IMLLEH3MOHHbIW LOr0BOP,
a TaKXKe apyrve A0roBopbl, NOCPEACTBOM KOTOPbIX OCYLLECTBAETCA PACMOPANKEHUE UCKIIOUYUTENbHbIM
NpaBoOM Ha TOBAPHbIA 3HaAK, AOJIKHbl OblTb 3aK/Al4YeHbl B NUCbMeHHOM d¢opme. HecobniogeHue
NUCbMeHHOM GopMbl BAEYET HeAeNCTBUTE/IbHOCTb A0roBOpA.

2. OTYyKAEHME M 32107 UCKNOUYUTENBHOIO NPaBa Ha TOBapHbI 3HaK, NPefoCTaBAeHME NOo A4OroBopy
npaBa €ro WCMo/ib30BaHWA, MeEpexos WCKAYMTENbHOFO MpaBa Ha TOBApHbLIM 3HaK 6e3 porosopa
nognexaT rocygapCTBEHHOM perncTpauum B MNOpALKe, YCTAaHOBAEHHOM cTaTbe 1232 HacToAwero
Koaekca.

CraTtbs 1491. CpoK AeNCTBUA UCKIOYUTENBHOTO NpaBa Ha TOBApHbIN 3HaK

1. NcknountenbHoe NpaBo Ha TOBAapPHbIM 3HAK AENCTBYeT B TeYeHMe AecaTU NeT C AaTbl Nogauu
3afBKM Ha rocyapCcTBEHHYIO perncrpauuto ToBapHOro 3Haka B deaepasibHbi opraH UCNOJIHUTENbHOM
B/1IACTU MO MHTENNIeKTya/IbHOM COBCTBEHHOCTUM NMBO B C/yyYae perncrtpaummn TOBApHOro 3HaKa no
BblAENEHHOM 3asiBKe C AaTbl M04a4Yn NepBOHAYaIbHOWN 3asiBKMU.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpOoK geicTBUA UCKNHOYNTEIbHOTO NpaBa Ha TOBapPHbIN 3HAK MOXKeT BbITb MPOAJ/IEH HA AeCATb NeT
no 3aAB/JeHMIO NpaBoobiagaTens, NoAaHHOMY B Te4EHMUe NocegHero roga A4encTemsa 3Toro npasa.

MpoaneHne CcpoKa [AeNCTBUA MWCKIOYUTENIbHOTO MpaBa Ha TOBApHbI 3HAK BO3MOMHO
HeorpaHMYeHHoe YNC/Io pas.

Mo xoaaTaicTey NpaBoobiagaTens eMy MOXKeT 6bITb NPEAO0CTaB/IeHO WeCTb MEeCcALEB NO UCTEYEHUN
CPOKa AeNCTBUSA UCKIIOUYMTE/IbHOTO NpaBa Ha TOBAPHbIN 3HAK 411 NOAA4YM YKa3aHHOTO 3asaBAeHUA.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3an1cb 0 NPOANIEHUN CPOKa AENCTBUA UCKAKOYMTENbHOIO NpaBa Ha TOBAPHbIA 3HAK BHOCKTCA
denepanbHbiM  OPraHOM  MCMOMIHUTENIbHOW BAAcTU MO MHTENeKTyasbHOM COBCTBEHHOCTM B
FocyaapcTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBUAETENLCTBO HA TOBAPHbI 3HaK.

3. focypapcTBEHHAA perucTpauma ToBapHOro 3Haka
Cratba 1492. 3anaBKa Ha TOBAPHbIN 3HAK

1. 3asBKa Ha rocyAapCTBEHHYID pPerncTpauuio TOBApHOro 3HaKa (3asABKA Ha TOBAapHbIA 3HaK)
nogaetcs B ¢denepasnbHbli OpraH MCNOAHWUTENIbHOW BAACTU MO WHTENNEKTYa/IbHOW COBGCTBEHHOCTU
IOPULMYECKMM IMLLOM UAN UHANBUAYANbHBIM NpeanpuHMmMmaTenem (3assutenem).

2. 3aABKa Ha TOBapHbIN 3HaK A0JI}KHA OTHOCUTHCA K O4HOMY TOBapPHOMY 3HAKY.

3. 3aABKa Ha TOBApPHbI 3HAK A0/IKHA CoAepKaTb:

1) 3asABneHMe O rocyAapcTBEHHOM perncTpaumm 0b603HaYeHWs B KayecTBe TOBAPHOro 3HaKa ¢
YKa3aHMeM 3aABUTENA, er0 MeCTa XKUTebCTBa UAN MeCTa HaxoXaeHus;

2) 3anBnssiemoe o603HaveHue;

3) nepeyeHb TOBApPOB, B OTHOLUEHUW KOTOPbLIX MCMPALIMBAETCA TOCYLAPCTBEHHas perncrpauums
TOBAPHOrO 3HaKa M KOTopble CrpynnMpoBaHbl No Knaccam MexayHapoaHoh KnaccudumKkaLlmMm ToBapos U
YCAYr ANA perncTpaLmmn 3Hakos;

4) onucaHue 3aABAAeMoro 0603Ha4YeHuUA.

4. 3asBKa Ha TOBapHbIA 3HAK NOAMUCHIBAETCA 3aABUTENEM, a B C/lydae MoJauu 3asaBKKU 4yepes
MaTeHTHOrO MOBEPEHHOrO0 WM MWHOTO MpeacTaBuTend - 3aABUMTENIEM WAW ero npeacTaBuTenem,
NoAaroLLNM 33ABKY.

5. K 3anBKe Ha TOBapHbIM 3HAK A0JIXKeH ObITb NPUIOMKEH YCTaB KOJIIEKTUBHOIO 3HaKa, eC/iM 3aABKa
NnoAaeTca Ha KONNEKTUBHbIN 3HaK (NyHKT 1 ctatbn 1511).

(n. 5 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-93)
6. 3aABKa Ha TOBAPHbI 3HAK NOAAETCA Ha PYCCKOM A3bIKeE.
JOKymMeHTbl, Nnpunaraemble K 3aABKe, NPeACTaBAAOTCA Ha PYCCKOM WA Apyrom Asbike. Ecan atn
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OOKYMEHTbI NpeAcTaBAeHbl Ha APYrom fA3blKe, K 3afBKe MpuaaraeTca MX nNepeBos Ha PYCCKUI A3blK.
MepeBoA Ha PYCCKUI A3bIK MOXKET ObiTb NpPeAcTaB/eH 3afABUTE/IEM B TeYeHUe ABYX MeCALEB CO AHA
HanpasneHus emy deaepasbHbIM OPraHOM WCMNOJHWUTENbHOW BAACTU MO MHTENIEKTYaNbHOM
COBCTBEHHOCTM YBEAOMJIEHMA O HEOOXOAMMOCTM BbINOJIHEHMA AAaHHOTO TpeboBaHus.

7. TpeboBaHMA K AOKYMEHTaM, COAEPKALUMMCA B 3asiBKE HA TOBAPHbIN 3HAK M Npuiaraembim K Hel
(MOKyMeHTbl  3asBKM), YyCTaHaBnMBatoTcA  deaepanbHbiM  OPraHOM  UCMOJIHATENIbHOW  BAacTy,
OCYLLECTBAAIOLLMM HOPMATUBHO-MPABOBOE pPerynpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.

8. [laToM nopaym 3aABKM Ha TOBApHbIN 3HAK CYUTAETCA AEeHb NOCTYN/eHMA B peaepanbHblii opraH
WCNOSIHUTENBbHON BAACTU NO WHTENNEKTYaNbHOMW CODBCTBEHHOCTU [AOKYMEHTOB, NpesyCMOTPEHHbIX
nognyHktamm 1 - 3 nyHKTa 3 HACTOALWLEN CTATbW, @ €CAN YyKasaHHble AOKYMEHTbl NpeacTaBieHbl He
OZHOBPEMEHHO, - AeHb NOCTYN/JEHUA NOCAEAHErO LOKYMEHTA.

CraTtbs 1493. MNpaBo 03HAKOMAEHUA C AOKYMEHTaMM 3as1BKM Ha TOBApPHbIM 3HaK

1. Mocne nogauu 3adaBKU Ha TOBapHbIM 3HAK B denepasibHbli OpraH UCNONHUTENbLHOW BAACTU MO
WMHTENNEeKTyaNbHOW cOBCTBEHHOCTM Ntoboe NNLO BNpaBe 03HAKOMUTLCA C AOKYMEHTAMM 3asBKM.

depepanbHbIN OpraH UCNONIHUTENBHOW BNACTU MO UHTENNEKTYabHOW COBCTBEHHOCTM NYBAMKYET B
odunumnanbHoOM bloieTeHe cBeAeHUA O NOAAHHbIX 3afABKaxX Ha TOBApPHbIE 3HaKM.

Mocne ny6anKaumm cBeeHuit o 3aaBKe 40 NPUHATUA PELIEHNSA O roCyAapCTBEHHOM perMcTpaumm
TOBapHOro 3HakKa Ntboe ML BNpaBe NpeacTaBuTb B deaepanbHbiit opraH UCNOIHUTENIbHOW BAACTU NO
WHTeNNeKTya/lbHOM cobCTBEHHOCTM obpalleHMe B MNMUCbMEHHOMW ¢opme, coaeprkallee AoBoAbl O
HEeCOOTBETCTBUM 3asiBIEHHOr0 0603HaveHnA TpebosaHusam ctaten 1477 n 1483 HacToswero Kogekca.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. MopAgoK 03HAaKOMJIEHMA C AOKYMEHTAMM 3afBKM M BblAauM KOMWUI TaKUX OOKYMEHTOB
ycTaHaBamBaeTca ¢denepasbHbiM OpPraHOM MCMONHUTENIbHOW BAACTU, OCYLLECTBAAIOWMM HOPMATUBHO-
NnpaBoBOE peryampoBaHue B chepe UHTeNNEeKTya/IbHOM COBCTBEHHOCTH.

Cratba 1494. MpuopuTeT TOBAPHOro 3HaKa

1. NMpuopuTeT TOBApPHOro 3HaKa yCTaHaBAMBAETCA MO AaTe NoAayv 3aABKM HA TOBAPHbIN 3HaK B
deaepanbHbIii opraH UCMONHUTENbHOW BAACTU MO MHTENNEKTYaNbHON COBCTBEHHOCTY.

2. NpuopunTeT TOBApHOro 3HaKa Mo 3anABKe, NOAAHHOWN 3anABUTE/NIEM B COOTBETCTBUM C NMYyHKTOM 2
cTaTbu 1502 HacTosawwero Kogekca (BblaeneHHOoM 3aaBKe) Ha OCHOBE APYroi 3asaBKM 3TOrO 3anABUTENA Ha
TO }Ke 0603HaueHue (NepBOHaYaNbHON 3aABKM), YCTaHaBAMBAETCA NO AaTe Noayn B degepanbHblii opraH
NCMNONHUTENBHOW BAACTU MO MHTENNEKTYaIbHOW COBCTBEHHOCTUN NePBOHAYaNbHOW 3aABKM, @ NPU HaIMYUM
npaea Ha 6o/siee paHHMI NPUOPUTET NO NEepPBOHaYaNbHOW 3asABKe - NO AaTe 3TOro NPMOPMUTETa, eC/IM Ha
4aTy Nojauv BblAeNEHHOW 3aABKM NepBOHaYanbHasA 3asABKa He 0TO3BaHa W He MPU3HaHa OTO3BAaHHOM U
BblAe/IeHHaA 3aABKa NogaHa A0 NPUHATUA peLleHMs No NepBoHaYaNbHOM 3anABKe.

CtaTtba 1495. KOHBEHUMOHHbIM W BbICTaBOYHbIV NPUOPUTET TOBAPHOIO 3HaKa

1. MpvopuTeT TOBAPHOIO 3HAKa MOXKEeT ObiTb YCTaHOBJ/IEH MO AaTe MoAayu nepBoi 3asABKM Ha
TOBapPHbIM 3HAK B roCygapcTBe - y4yacTHUMKE [lapuMKCKOM KOHBEHUMW MO OXpaHe MNPOMbIWIEHHOM
COHCTBEHHOCTUN (KOHBEHLIMOHHbBIM NPUOPUTET), €CM 3aABKa Ha TOBAPHbIN 3HAK NofaHa B ¢peaepasbHbii
OpraH WUCMOSIHWUTE/IbHOW BACTU MO MHTENNEKTYya/IbHOW COHBCTBEHHOCTU B TEYEHWE LIECTU MeCALEB C
yKa3aHHOW AaTbl.

2. MpuopuTeT TOBAPHOrO 3HAKa, MOMELLEHHOr0 Ha 3KCMOHATax oPUUMANbHBIX UM OPULMANBHO
NPU3HAHHbIX MEXAYHAPOAHbIX BbICTABOK, OPraHM30BaHHbIX HAa TEPPUTOPUM OAHOTO U3 rocyaapcrs -
YYaCTHMKOB  [apuKCKOM  KOHBEHLUMM MO  OXPaHe MNPOMBbIWAEHHON COBCTBEHHOCTM, MOMKET
yCTaHaBAMBATbCA MO AaTe Hayana OTKPbITOro NoKasa 3KCMoHaTa Ha BbiCTaBKe (BbICTaBOYHbIN NPUOPUTET),
€C/AN 3aABKa Ha TOBapHbIM 3HaK nogaHa B deaepanbHblii OpraH WMCNOAHWUTEAbHOW BAacTM no
WHTENNEeKTYaIbHOM COBCTBEHHOCTU B TeYEHME LEeCTN MECALLEB C YKa3aHHOM AaTbl.

3. 3asBWUTENb, KENaloWMn BOCMOAb30BATbCA MPABOM KOHBEHLMOHHOMO WAW BbICTABOYHOIO
npuopuTteTa, 0653aH yKasaTb 3TO NpM NoJaye 3aaBKM Ha TOBAPHbIN 3HAK UM B TeYEHWE ABYX MECALEB CO
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AHA ee noaayun B deaepasnbHblii OpraH UCMONIHUTEIbHOM BNACTU NO MHTENNEKTYa/IbHOM COOCTBEHHOCTU U
NPUIOKUTb HEOBXOAMMbIE AOKYMEHTbI, NOATBEPKAAOWME NMPABOMEPHOCTb TaKoro TpebosaHusa, AnMbo
npeACcTaBUTb 3TN OKYMEHTbI B YKa3aHHbIM ¢peaepasibHblii OpraH B Te4EeHUE TPEX MeCALEB CO AHA NoAaum
3aABKM.

4. MNpUopMTET TOBAPHOIO 3HAaKa MOMKET YCTaHABAMBATLCA MO AaTe MeXKAYHAPOLHOM perncrpaumnmn
TOBaApHOro 3HaKa B COOTBETCTBUM C MEXKAYHAPOAHbIMU AoroBopamu Poccuiickon Pepepaumu.

Cratba 1496. Nocneactsna coBnageHna Aat npnopmuTeTa TOBapHbIX 3HAaKOB

1. Ecnaun 3as8BKM Ha TOXAecCTBeHHble TOBapHble 3HaKM1 B OTHOLWEHWMN coBNaaatoWwmnX NOTHOCTbIO UK
YaCTUYHO NepeyYHen TOBApPOB NOAaHbl Pa3HbIMU 3aABUTENAMMU U 3TU 3aABKU MMEIOT OAHY U Ty Ke aaTty
npuopuTeTa, 3anB/IEHHbIN TOBApHbIA 3HAK B OTHOLEHMM TOBAPOB, NO KOTOPbIM YKa3aHHble NepeyHu
COBMaZatoT, MOXKET ObITb 3apPerncTpMpoBaH TONILKO HA MMA OAHOrO U3 3asaBUTEsIEN, ONpPeaensiemoro
cornaweHnem Mmexay HUMU.

2. Ecnu 3aABKM Ha TOXKAECTBEHHbIE TOBAapPHbIE 3HAKM B OTHOLLEHWW COBMAZAOLLMX NOAHOCTbIO UK
YaCTUYHO MepeyHel ToBapoB NOAaHbl OAHUM U TEM }Ke 3aABUTENIEM U 3TU 3aABKU UMEIOT O4HY U Ty XKe
AaTy NpuopuTeTa, TOBAPHbIM 3HAK B OTHOLIEHMM TOBAPOB, MO KOTOPbLIM YKa3aHHble NepeyHn COBMNaaatorT,
MOKeT BbITb 3apErmcTpMpPOBaH TOJIbKO NO OAHOM U3 BblGpaHHbIX 3afBUTENEM 3aABOK.

3. Ecnu 3asBKM Ha TOXAECTBEHHbIE TOBapHble 3HAKM NOAaHbl PasHbIMU 3aABUTENAMMU (NYHKT 1
HACTOSALLEN CTAaTbW), OHM A0MKHbI B TEYEHUE CEMUN MECALLEB CO AHS HanpasaeHus deaepanbHbIM OpraHom
WCMNOJIHUTENbHOM BAACTM MO WHTE/N/IeKTYyaslbHON COBCTBEHHOCTM COOTBETCTBYIOLWLErO YBEeOOMJIEHUN
CcoobWMTb B 3TOT dpesepanbHblit opraH O AOCTUTHYTOM UMW COT/lalleHUN O TOM, MO KaKoW M3 3aABOK
McnpalnBaeTca rocyaapcTBeEHHAn PerncTpauma TOBapHOro 3HaKa. B TedeHMe TaKoro e CpoKa A0JIKeH
Co0bWMTb 0 CBOEM BblbOPE 3aBUTE/b, NOAABLUNI 3asiBKM Ha TOXKAECTBEHHbIE TOBapHbIe 3HAKM (MYHKT 2
HacToALEN CTaTbu).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecin B TeyeHme yCTAHOBJIEHHOIO CPOKa B ¢eaepasibHbi OpraH MCMNOJHUTENbHOW BAAcTU Mo
WHTENNEeKTya/IbHOM COBCTBEHHOCTM He MOCTYMNUT YKa3aHHOe coobLeHne nnm Xxo4atancTeo 0 NpoaieHnu
YCTaHOBJIEHHOTO CPOKA, 3aBKW Ha TOBapHble 3HaKM NPU3HAKOTCA O0TO3BAHHbIMW Ha OCHOBAHMM peLleHus
Takoro ¢peaepasnbHOro opraHa.

CtaTtba 1497. dKcnepTM3a 3aABKM Ha TOBAPHbIN 3HAK M BHECEHWE U3MEHEHWI B AOKYMEHTbI 3aABKM

1. DKcnepTM3a 3as8BKM Ha TOBApHbIM 3HAK NpoBoAnUTcA deaepanbHbiM OPraHOM UCNOHUTEIbHOM
BJ1ACTW MO MHTENNEKTYaNbHON COBCTBEHHOCTY.

JKCnepTM3a 3adBKM BKAOYAET GOPMasbHYIO 3KCNEpPTU3Y U SKCNepTU3y 0603HaUYEeHNA, 3aABIEHHOIO
B KayecTBe TOBAPHOro 3HaKa (3aaBaeHHOro o6o3HayeHusn).

2. B neprog npoBeaeHUn 3KCNepTU3bl 3aABKM Ha TOBApPHbIN 3HaK 3asBUTE b BNpaBe A0 NPUHATUA
Mo Hel peLleHnn AONOAHATb, YTOYHATb MW UCNPABAATbL MaTepMasbl 3a8BKKU, B TOM YMCae NyTeM NoAaun
AOMNONHUTENbHbIX MaTepnanos.

Ecnv B LONO/IHUTE/IbHBIX MaTepuasiax CoAepKUTCS NnepeyeHb TOBAPOB, HE YKa3aHHbIX B 3aABKe HA
JaTy ee nojayu, WK CYLLeCTBEHHO M3MeHseTCA 3asB/eHHoe 0b603HayeHWe TOBAPHOTO 3HAKa, Takue
OONOJIHUTENbHbIE MaTepuasbl HE MPUHUMAIOTCA K PacCMOTpeHuto. OHU MOryT 6biTb 0hOpPMIIEHbI U
NoZaHbl 33aABUTE/IEM B KAaYECTBE CAMOCTOATE/IbHOW 3asiBKU.

3. UameHeHwWe B 3asiBKe HA TOBAPHbI 3HAK CBeAEHWI 0 3aABUTE/E, B TOM YMC/Ie B ClyYae nepesayu
WY Nepexopa Npasa Ha PerucTpaLMio TOBAapHOro 3Haka iMbo BCAeACTBUE U3MEHEHWUA HAaMMEHOBAHMSA
WM UMEHMW 33ABUTENA, @ TaKXKe UCMPaB/IeHNe B JOKYMEHTAX 3aABKM OYEBUAHBIX U TEXHUYECKUX OLIMBOK
MOXeT ObiTb BHECEHO [0 roCyJapCTBEHHOW perncTpauMyM TOBapHOro 3Haka (crtates 1503) wau po
NPUHATUA peleHns 0b OTKase B ero rocyZapCTBEHHOWN perucrTpauuu.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B nepuwoa npoBedeHMA 3KCNEpPTM3bl 3aABKM Ha TOBapHbIM 3HAaK deaepanbHblii opraH
MCMONHUTENbHOW BNACTM MO WHTENNEeKTYyaNbHOM COBCTBEHHOCTM BMNpaBe 3amnpocuTb Yy 3anaBUTeNA
AOMNONHUTENbHbIE MaTepuanbl, 6e3 KOTopbIX MPOBEAEHWE SKCNEePTU3bl HEBO3MOKHO.

[ononHunTenbHble MaTepuanbl 4OMKHbI 6bITb NPeAcTaBNeHbl 3aABUTENIEM B TEYEHME TPEX MecALLEeB
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CO [AHA HanpasneHua ¢enepanbHbIM OPraHOM MWCNOAHUTENbHOW BAACTU MO  MHTENNEKTya/ibHOM
COHCTBEHHOCTN COOTBETCTBYHOLLLETO 3aMpoca UM KONWi NPOTUBONOCTAB/IEHHbIX 3afBKe MaTepuasioB Npu
YCNOBWUW, YTO AaHHble Konuu 6blan 3anpolleHbl 3asBUTENIeM B TeYeHWe ABYX MeCALEeB €O AHA
HanpasneHuA 3anpoca ¢enepanbHbIM OPraHOM WCMOJAHUTENLHOW BAACTM MO  MHTENNEKTYa/IbHOM
co6CcTBEHHOCTU. ECnK 3aABUTENDb B YKa3aHHbIM CPOK He NpeacTaBuT 3anpallMBaemMble JONONHUTENbHbIE
maTepuanbl AN XOAATaNCTBO O MPOAJEHUN YCTAHOBNEHHONO ANA UX MNPeACTaB/AEHUs CPOKa, 3aABKa
NPWU3HAeTCA OTO3BAHHOM Ha OCHOBAHWW pelleHuA defepanbHOro opraHa MCNONAHUTENIbHOM BAACTU MO
WMHTeNNneKkTyanbHon cobcTBeHHOCTU. O xoAaTaliCcTBY 3aABUTENA YCTAaHOB/AEHHbIA Ans NpeacTaBAeHuA
OONONHUTENIbHBIX MaTepPMasoB CPOK MOXKeET BbITb NPOANEH YKa3aHHbIM defepasbHbIM OpraHOM, HO He
60/1ee yem Ha LWecTb MecALes.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha pononHuTenbHble MaTepuranbl, KOTOpbIe COAepKaT NepeyeHb TOBAPOB, HE YKa3aHHbIX B 3asABKe
Ha [JaTy ee nojayu, WM CYLEeCTBEHHO M3MEHAIT 3aABjeHHOe 00603HauyeHWe TOBAPHOrO 3HaKa,
pPacnpoCTPaHAOTCA NpaBuaa NYHKTA 2 HACTOALLEN CTaTbu.

CrtaTtbs 1498. ®opmanbHas 3KCNepTM3a 3asaBKU Ha TOBAPHbI 3HaK

1. dopmanbHana aKcnNepTU3a 3aaBKM HA TOBAPHbIA 3HAK NPOBOAUTCA B TEYEHNE MECALLA CO OHA ee
nogauv B dbegepasbHbli OpraH UCMOIHUTENbHOW BIACTU MO UHTENNEKTYaNbHOM COBCTBEHHOCTH.

2. B xoae npoBegeHma GpopmanbHOM 3KCNEPTU3bl 3aABKN HA TOBAPHbIM 3HaK NPOBEPAETCA Haanumne
HEeOHXOAMMbIX LOKYMEHTOB 3asBKM M UX COOTBETCTBME YCTaHOBAEHHbIM TpeboBaHuaM. Mo pesynbTatam
$dopManbHOM 3KCNepPTM3bl 3asiBKA MPUHUMAETCA K PACCMOTPEHMIO UM NPUHMMAETCA pelleHne 06 oTKase
B MPUHATMU ee K paccmoTpeHuto. O pesynbtatax GpopmanbHOM 3KcnepTusbl degepanbHbii opraH
NCNOSIHUTENbHOM BNACTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTM YBEAOMAAET 3aABUTENSA.

OpHOBPEMEHHO C YBEAOMIEHMEM O NONOKUTENBHOM pe3ynbTaTe GOpPMasibHOM 3KCNEePTU3bl 3asIBKU
3aABMTENI0 COObLLaeTca AaTta NoAayn 3asaBKM, YCTaHOBEHHAsA B COOTBETCTBUM C MyHKTOM 8 cTtaTbk 1492
HacToAwero Kogekca.

Cratba 1499. dkcnepTnsa 0603HAYEHMA, 3aABIEHHONO B Ka4YeCcTBE TOBAPHOIO 3HaKa

1. 3KkcnepTnsa 0603HaYEeHWA, 33aABAEHHOIO B KAYECTBE TOBAPHOTO 3HAKa (3KcnepTnsa 3asaBNEHHOro
0603HauyeHuns), NPOBOAMTCA MO 3anABKe, MPUHATOM K PACCMOTPEHMIO B pesyabTate GOpPManbHOM
3KCnepTUsbl.

B xope npoBeAeHMA 3KCMEpPTM3bl MPOBEPSAETCA COOTBETCTBME 3aABJIEHHOrO 06O3HaYeHUs
TpeboBaHMAM cTaTbM 1477 1 NyHKTOB 1 - 7, NoAnyHKTa 3 NyHKTa 9 (B YacTW NpombIWAeHHbIX 06pa3Los),
nyHkTa 10 (B YacTn cpeacTB MHANBUAYANN3ALMMN M MPOMBILLNEHHbIX 06pa3sLoB) cTaTbm 1483 HacToALLero
Kopgekca v ycTaHaBnMBaeTCA NPpUOPUTET TOBAPHOTO 3HAKa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHua obpalieHna B COOTBETCTBUM C ab3auem TpeTbMm nNyHKTa 1 ctatbm 1493
HacToAwero KoaeKkca cogep)kalmecs B obpallleHUMM [0BOAbl O HECOOTBETCTBUWM 3aBAEHHOTO
0603HauveHusa TpebosaHusam ctateit 1477 n 1483 HacToawero Kogekca yuntbiBatoTCA NPy NPOBEAEHUN
3KCMNepTU3bl 3aABAEHHOro 0603HaYeHus.

(ab3au, BBegeH PeaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. Mo pe3synbTaTam 3KCNepTM3bl 3aABAEHHOr0 0603HaYeHUA denepasibHbI OpraH MCNONHUTEIbHOM
B/1IACTU MO MHTENNEKTYasIbHOW COOCTBEHHOCTU MPUHUMAET pPELUeHME O FOCYAapPCTBEHHON perncrpauum
TOBAPHOrO 3HaKa UK 06 OTKase B ero perucTpauun. B cooTBeTCTBUN C MEXAYHAapPOAHbIMU A0rOBOPaMu
Poccuiickolt ®Pepepauumn no pesynbTaTam 3SKCNepTU3bl TOBAapHOTo 3HaKa denepanbHbI opraH
WCNOIHUTENbHOM BAACTU NO MHTENNEKTYAIbHOW COBCTBEHHOCTM NPUHUMAET PeLLeHNe 0 NPeaoCTaBAeHUN
NpPaBOBOW OXPaHbl UK 06 OTKa3e B NpeAoCTaB/eHMM NPABOBOM OXPaHbl TOBAPHOMY 3HAKY Ha TEPPUTOPUM
Poccuiickoin Peagepaumnn.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [lo npuHATUA pelleHnna 06 OTKase B rOCyAapCTBEHHOW PErMcTpaumm TOBApHOro 3HaKa uau
peleHns O TroCydapCTBEHHOW pernctpauuM TOBApPHOrO 3HaKa B OTHOLWEHMM 4YacTu TOBapos,
cogeprKalmMxca B NepeyHe TOBApOB Ha AaTy NOAauM 3aABKU UM B NepevyHe, USMEHEHHOM 3aABUTENEM B
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COOTBETCTBMM C NYHKTOM 2 cTaTbk 1497 HacToswero Koaekca, 3asaBUTeto HanpaBaseTca yBegoMIeHME B
NUCbMeHHOM popme O pesynbTaTax NPOBEPKM COOTBETCTBMA 3aAB/E€HHOrO0 0003HayeHUA TpeboBaHUAM
ab63aua BTOporo nyHKTa 1 HacToALEeNn CTaTbM C NpeanoXKeHnem npeactaBUTb CBOM A0BOAbl OTHOCUTE/IbHO
npuBeAeHHbIX B YBEAOM/IEHUN MOTMBOB. [10BOAbl 3as8BUTENA YYUTbLIBAIOTCA NMPU NPUHATUM pPeLleHns no
pe3ynbTaTaM 3KCNepTM3bl 3asABJAEHHOrO 0003HAYEHWA, eCNM OHM MNpeacTaBAeHbl B TEYEHME LWECTU
MECSLLEB CO AHA HanpaB/eHUA 3aABUTE/NI0 YKa3aHHOroO YyBeAOMIEHUSA.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelweHne o rocygapcTBEHHOW PeErncTpaumMm TOBAapHOrO 3HaKa MOXKeT OblTb NepecmoTpeHOo
deaepanbHbIM OPraHOM UCMOJTHUTENbHOM BNACTM MO MHTENNEKTYa/IbHOM COBCTBEHHOCTM A0 perncrTpaumm
TOBapHOro 3HAKa B CBA3MW C:

1) nocTynneHnem 3anBKK, UmetoLLen bosee paHHUIA NPUOPUTET B COOTBETCTBUM CO CTaTbamm 1494,
1495 un 1496 Hactoawero Kogekca, Ha TOXAECTBEHHOE MM CXOAHOE C HUM A0 CTEMEHU CMELLeHUsA
0b603HayeHne B OTHOLEHUN OAHOPOAHbIX TOBApOB;

2) rocyaapcTBEHHOM perucTpaumelt B KayecTBe HaMMEHOBaHMA MecCTa NPOMCXOXAEHMA ToBapa
0603HauYeHus, TOXKAECTBEHHOIO UIN CXOA4HOIO A0 CTEMNEHM CMELIEHMA C TOBAPHbIM 3HAKOM, YKa3aHHbIM B
peLleHnn o pernctTpaumu;

3) BbIABNIEHMEM 3asIBKM, COZEpPrKALLeN TOMAECTBEHHbIN TOBApHbIA 3HAK, MO0 BbIBAEHUEM
OXPaHAEMOrO TOXKAECTBEHHOro TOBAaPHOIo 3HAKA B OTHOLEHMW COBMAAAOLWMX MOAHOCTBIO AN YAaCTUYHO
nepeyHen TOBapoOB C TEM Ke UK bonee paHHUM NPUOPUTETOM TOBAPHOTIO 3HaKa;

4) N3MeHeHMeM 3anBUTEeNA, KOTOPOE B C/y4yae rocyAapCTBEHHOM perucTpaumm 3asBAEHHOro
0603HaYeHnsA B KayecTBe TOBAPHOrO 3HaKa MOXKET NPUBECTU K BBEAEHMIO NOTpebuTena B 3abayxaeHne
OTHOCMUTE/IbHO TOBapa UM ero N3roToBUTENA.

Cratba 1500. OcnapuBaHue peLleHnii No 3asBKe Ha TOBapHbIM 3HaK

1. PeweHunna depepanbHOro opraHa UCNOSHUTENIbHOW BNACTU NO MHTENNEKTYaIbHOWM COBCTBEHHOCTH
06 OTKase B NMPUHATUM 3aABKW Ha TOBAPHbIA 3HAK K PAacCMOTPEHMIO, O FTOCYAapPCTBEHHOW pernctpaumm
TOBAPHOro 3HaKa, 06 OTKase B rocy4apCTBEHHOM perncTpaLlmm TOBapHOro 3Haka U 0 NPM3HAHMM 3asBKU
Ha TOBApHbIN 3HaK OTO3BaHHOW, peleHMe O npefocTaBAeHUM uan ob OoTKase B NpPeaoCcTaB/ieHUU
NpaBoOBOW OXpaHbl Ha TeppuTopumn Poccuitickoit depepaumm TOBapHOMY 3HAKy B COOTBETCTBMMU C
MeXKAyHapoaHbIMM goroBopamu Poccuiickoit degepaumm MmoryT 6biTb OCMOPEHbI 3adBUTENEM MyTEM
nofdayn BoO3pakeHUa B degepanbHbli OpraH MWCNONHUTENbHOM BAACTM MO  MHTENNEKTyasbHOM
COBCTBEHHOCTM B TEYEHME YETbIPEX MECALEB CO AHA HaMNpPaB/JEHUA COOTBETCTBYIOLLErO PELUEHUA UAK
3aNpOLWEeHHbIX Y  YKasaHHoro  ¢eaepanbHOro  opraHa  MCNOMHUTENbHOM  BAAcTM  KONWiA
NPOTMBONOCTaBNEHHbIX 3aABKe MaTepuasoB MPW YCAOBWUW, 4YTO 3aABUTENb 3aMNPOCKMA KOMWUU 3ITUX
MaTepranoB B TeYEHWNE ABYX MECALEB CO AHA HaNpaB/JeHUA COOTBETCTBYIOLLErO PeLLeHM .

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuoa paccmoTpeHUs Bo3parkeHuna denepanbHbiM OPraHoOM WCMOAHWUTENLHOW BAACTM MO
WHTENNIEeKTYaIbHOM COBCTBEHHOCTU 3aiBUTE/Ib MOKET BHECTU B AOKYMEHTbI 3aBKM U3MEHEHUA, KOTOPble
[AOMYCKalOTCA B COOTBETCTBMM C NyHKTaMu 2 1 3 cTaTby 1497 HacTosAwero Koaekca, ecnv Takme nsmeHeHus
YCTPAHAT MPUYMHBI, NOCAYKMBLUME E€ANHCTBEHHbIM OCHOBaHMEM QAJ/1A OTKasa B roCyAapCTBEHHOW
perucTpauum TOBapHOrO 3HaKa, WM BHECEHME TaKUX M3MEHEHWN MNO3BOMAET MPUHATb pelleHue o
rocy4apCTBEHHOM pPerncTpaLmMm TOBapHOro 3Haka.

(B pen. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1501. BoccTtaHOBNAEHME NPOMNYLWEHHbIX CPOKOB, CBA3AHHbLIX C NPOBeAeHMeM 3KCNepTusbl
3asBKW Ha TOBApPHbI 3HaK

(8 peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npeayCcMoOTpPeHHbIM NyHKTOM 4 cTaTbu 1497 u nyHKTOM 1 cTaTb 1500 HacToAwero Kogekca
M NPONYLLEHHbIA 3anaBUTeNEM, MOXKET OblTb BOCCTaHOBNAEH denepasibHbIM OPraHOM WUCMOJHUTENbHOM
BNACTW MO MHTENNEKTYalbHOM COBCTBEHHOCTM MO XOA4ATANCTBY 3aABUTENA, MOAAHHOMY B TEYEHME LLECTU
MecALLeB CO AHA UCTEYEHMA 3TOr0 CPOKA, NPU YCNOBUU, YTO 3aABUTE/b YKAXKET NPUUMHbBI, MO KOTOPbIM 3TOT
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CPOK He bbln cobntoaeH. XoaaTtancTso 0 BOCCTAHOBAEHUM NPONYLLEHHOro CPOKa NOAAETCA 3aaBUTE/IEM B
YKa3aHHbI deaepanbHblii OpraH MCMNONHUTENbHOM BAACTM OAHOBPEMEHHO C AOMNOJIHUTE/IbHbIMMU
MaTepuanamu, 3anpoLeHHbIMM B COOTBETCTBMMN C NYHKTOM 4 cTaTb 1497 HacToAwero Kogekca, nam ¢
X04aTalCTBOM O NMPOAJIEHUM CPOKA UX NpeacTaBaeHna AMbo oAHOBPEMEHHO C NoAadYel BO3paXKeHUs B
denepanbHblii OpraH UCNOAHUTENBHON BAACTU MO WMHTENNEKTyaslbHOM COBCTBEHHOCTU Ha OCHOBaHMU
ctatbm 1500 HacTtoawero Koaekca.

2. BoccTtaHoBneHUe CpoKa, NpenyCcMOTpeHHOoro nyHKTtom 4 crtatbn 1497 HactoAawero Kogekca,
OCYLLECTBNAETCA B COOTBETCTBMW C MOJIOKEHUAMM HACTOALWLENA [NaBbl Ha OCHOBAHWW peLleHus
denepanbHOro opraHa WCNOAHUTENbHOW BAACTM MO WMHTENNEKTyanbHOW cobcTBeHHOCTM 06 OTMeHe
pelleHns o NPU3HaHWN 3aABKW OTO3BAaHHOM M O BOCCTAHOB/IEHMM NPONYLLEHHOIO CPOKA.

CraTtbs 1502. OT3bIB 3as1BKM Ha TOBAPHbI 3HAK U BblAENEHUE U3 Hee APYron 3asaBKU

1. 3asBKa Ha TOBapHbIM 3HAK MOXeT OblTb OTO3BaHa 3asBUTesleM Ha obon cTagun ee
pacCMOTPEHMA, HO He No3AHee AaTbl FOCYyAapCTBEHHOM perncTpaumnm ToBapHOro 3HakKa.

2. B nepunog npoBeaeHUs sKCNepTM3bl 3a8BKM Ha TOBAPHbIM 3HAK UM paccCMOTpeHMA deaepanbHbIm
OpPraHOM MCMONHUTE/NIbHOW BAACTU MO MHTENNIeKTya/ibHOM COBCTBEHHOCTU BO3PaKeHMA Ha pelleHue
desepanbHOro oOpraHa WCMNOJIHUTENBHOW  BNAacCTU MO MHTEN/IEKTyasibHOM  COBCTBEHHOCTM O
rocygapcTBEHHOM PEerncTpauum TOBApPHOro 3Haka MAM 06 OTKase B rocygapCTBEHHOW perncrpauuu
TOBApHOro 3Haka, NPUHATOE NO OCHOBaHMIO, NPEAYCMOTPEHHOMY NYHKTOM 6 cTaTbk 1483 HacToAwero
KogeKca, 3asaBuTenb BMpaBe A0 MNPUHATUA NO Hel pelleHMAa nodatb B deaepanbHbli opraH
WCMOJIHUTE/IbHOW B/IACTU MO MHTENNEKTya/ibHOM COOCTBEHHOCTM HA TO Ke camoe 06o3HayeHue
BblAeNEeHHYIO 3asABKYy. TaKas 3asBKa [0/I)KHa COAEprKaTb nepeyeHb TOBApPOB M3 UYMCAA YKa3aHHbIX B
nepBOHaYaibHOM 3asBKE Ha ATy ee noJayu B AaHHbI desepasibHbli OpraH U HEOA4HOPOAHbIX C APYrMMMU
TOBapamMM W3 COJZEpXKaBLIerocs B MepBOHaYyalbHOW 3aABKe MepeyHA, B OTHOLWEHUN KOTOPbIX
nepBoHa4abHanA 3asiBKa OCTaeTCA B CUe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1503. MopsaoK rocy4apcTBEHHOM pPerncTpaumm TOBapHOro 3HakKa

1. Ha ocHOBaHMM pelleHns o rocyAapCTBEHHOM perucTpaLmm TOBapHOro 3HaKa, KOTOpoe NPUHATO B
nopagKe, ycTaHOBNEHHOM MNyHKTamMu 2 n 4 ctatbu 1499 wmnm crtatbert 1248 HactoAwero Kogekca,
denepanbHbIi OpraH UCNOAHUTENIbHOW BAACTU NO MHTENNIEKTYaNbHOM COBCTBEHHOCTU B TeYEHME MecAL,a
CO [AHA ynaaTbl NOWJ/IMHBI 3@ FOCYAAPCTBEHHYIO PEerncTpauuio TOBAPHOTO 3HaKa W 3a Bblgayy
CBMAETENbCTBA Ha HEro OCYyLWecTBAAET [OCYAapPCTBEHHYIO PErncTPaumMio TOBApHOrO 3HaKa B
locypapcTBEHHOM peecTpe TOBAapPHbIX 3HAKOB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B TlocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBAPHbIA 3HaK, CBeAeHUA O
npasoobnagatene, gata NpUopuUTeTa TOBAPHOro 3HaKa, NepeyvyeHb TOBApOB, 4S8 MHAMBUAYaU3aALMM
KOTOPbIX 3aperMcTpnpoBaH TOBapHbI 3HAK, AaTa ero rocy4apCTBEHHOM perncTpauum, Apyrme ceeaeHums,
OTHOCALLMECA K PerncTpanmm TOBapHOTro 3HAKa, a TaKKe nocneayowme USMeHeHMA 3STUX CBEAEHNA.

2. Ecnv 3asBuTeNeM He ynjiayeHa B YCTAHOBAEHHOM NOpsAAKe MOLWJ/IMHA, YKa3aHHas B NyHKTe 1
HACToALLEN CTaTbW, PErucTpaLma TOBAPHOro 3HaKa He OCYLLeCTBAAETCS, a COOTBETCTBYHOLLAA 3aABKa
NPW3HaeTcA OTO3BAHHOM Ha OCHOBAHWW pelueHuA deaepanbHOro opraHa MCNOJAHUTENbHOW BAACTM MO
WHTEeNNeKTyanbHOW COBCTBEHHOCTU.

B cnyyae ocnapuBaHuA peleHuA O perncTpaumm TOBapHOro 3HaKa B MopAgKe, YCTaHOBAEHHOM
cTatben 1248 Hactoswero Koaekca, peleHne 0 NPU3HaHUM 3asiBKM OTO3BAaHHOM HEe MPUHUMAETCA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1504. Bblgaya cBMAETENbCTBA HAa TOBAPHbIM 3HaK
1. CBNAeTenbCTBO Ha TOBAPHbLIN 3HAK BblaaeTca peaepaibHbIM OPraHOM UCNONHUTE/IbHOM BACTU

no VIHTel'I/'IeKTya!'IbHOﬁ COBCTBEHHOCTU B Te4yeHue mecAaua Co AHA FOCV,CI,apCTBeHHOﬁ perncTpaumnm
TOBAPHOTrO 3HaKa B [ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.
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2. ®opma cBMAeTeNbCTBA Ha TOBApHbIA 3HAK M MNepeyeHb YKa3blBaEMbIX B HEM CBeaeHWi
yCTaHaBAMBaloTcA dpeaepanbHbiM OpPraHOM WCMOMHUTENbHOM BAACTW, OCYLLECTBAAOWMM HOPMATUBHO-
npaBoBoOe peryaiMposBaHue B chepe NHTENNEeKTYaIbHOM COBCTBEHHOCTHU.

Cratba 1505. BHeceHve wu3meHeHM B [OCyAapCTBEHHbLIM pPeecTp TOBAapPHbIX 3HAKOB U B
CBMAETENbCTBO Ha TOBAPHbIM 3HAK

1. PepepanbHblii OpraH UCNONHUTENBHOM BAACTU NO MHTENNEKTYAIbHON COBCTBEHHOCTN BHOCUT NO
3anaB/eHMI0 NpaBoobnagaTens B [0cyAapCTBEHHbLIN PeeCTP TOBAPHbIX 3HAKOB W BblAAHHOE CBUAETENBCTBO
Ha TOBapHbI 3HAK U3MEHEHMA, OTHOCALLMECA K CBEAEHUAM O PErUCTPaLLMM TOBAPHOIO 3HaKa, B TOM Yncne
o npasoobnagatene, ero HAUMEHOBAHUN, UMEHM, MECTE HaXOXKAEHMA UIN MECTE XKUTebCTBa, 06 aapece
ONA  TMepenucku, W3MeHEeHWsA, CBA3aHHble C COKpaweHWemM MepeyHAa TOBapoB W ycayr, And
WHAMBUAYANN3ALMM KOTOPbIX 3aperncTpMpoBaH TOBAPHbIN 3HAK, U3MEHEHUA OTAE/NbHbIX 3/1€EMEHTOB
TOBApHOro 3HakKa, He MEeHAILLME ero CyLlecTBa, a TaKKe U3MEHEHUA O1A UCNPaBAEHUA OYEBUAHDLIX U
TEXHUYECKMX OLINOOK.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapvBaHus npeaocTaBieHMA NPaBoOBOM OXpPaHbl TOBAPHOMY 3HaKy (cTaTtba 1512) u3
rocyapcTBEHHOW perncTpaLmmn TOBapHOro 3HakKa, AeMCTBYIOLLEN B OTHOLEHUWN HECKOJIbKMX TOBAPOB, No
3aABAeHMI0 NPaBoob1afaTens MOXKeT ObITb BblAeNEHa OTAEbHAA PerncTpaLmsa Takoro TOBapHOro 3Haka
ONA OAHOro TOBapa MM 4acTM TOBApOB M3 4YMC/A YKA3aHHbIX B MEepPBOHA4YaNbHOW perncrpauumu,
HEO4HOPOAHbIX C TOBapamMW, MepeyeHb KOTOPbIX OCTAaeTcA B MepBOHAYasIbHOM pernctpaunn. Takoe
3anB/ieHMe MOXKeT ObITb nofaHo npaBoobnajaTenem A0 NPUHATMA pPeLIeHMA Mo  pesy/ibTaTam
pPaccCMOTPEHMA CNopPa O PErMCTPALMM TOBAPHOTO 3HAKa.

3 - 4. Yrpatnam cuny c 1 oktabpa 2014 roga. - PesepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

Cratba 1506. Myb6anKauma ceegeHMin 0 rocyaapCcTBEHHON perncTpaumm ToBapHOro 3Haka

CBefieHMsA, OTHOCALWMECA K TFOCYAapCTBEHHOW perncrpauuyM TOBapHOTO 3HaKa M BHECEHHble B
oCcyAapCTBEHHbIM peecTp TOBAPHbIX 3HAKOB B COOTBETCTBUM cO cTatber 1503 Hactosawero Kogekca,
ny6anKkytotca desepasbHbIM OPraHOM UCMOIHUTENIbHOM BAACTM NO UHTENNEKTYaNbHOW COBCTBEHHOCTH B
odunumanbHoOm BronneTeHe HesameaIMTENbHO NOC/Ee PerncTpaL MM TOBapHOro 3Haka B focyAapcTBEHHOM
peecTpe TOBApPHbIX 3HAKOB WM nNocsie BHeceHWAa B [OCYAapCTBEHHbIA peecTp TOBAPHbLIX 3HAKOB
COOTBETCTBYHOLMX USMEHEHUIA.

Cratba 1507. Pernctpauma TOBAapHOrO 3HaKa B MHOCTPaHHbIX rOCYAapcTBax M MeXKayHapoaHas
perncTpaumna ToBapHOro 3Haka

1. Poccuiickue lopuanyeckme nnua u rpaxkaaHe Poccuiickoit degepalimm Bnpase 3aperucTpmuposarb
TOBaPHbIN 3HaK B MHOCTPaHHbIX FOCY/AapCTBaXx UK OCYLLECTBUTb €r0 MeXAyHapOAHYIO perncTpaumio.

2. 3aABKa Ha MeXAyHapoAHYI0 PerucTpaumio ToBapHOro 3Haka nogaetca yepes deaepanbHblii
OpraH UCMNOJIHUTENIbHOM BIACTM MO UHTENNEKTYaIbHOM COOCTBEHHOCTH.

4. OcobeHHOCTM NPaBOBOM OXpaHbl 06LLEN3BECTHOTO
TOBAPHOTO 3HaKa

CraTtbsa 1508. O6Len3BecTHbIM TOBapHbI 3HaK

1. Mo 3aABNEHUI0 NNLLA, CYMTAIOLLETO UCMO/Ib3YEMbI UM TOBAPHbIV 3HAK WAM UCMOb3yemoe B
KayecTBe TOBAapPHOTo 3HaKa 0603HauyeHue obLiensBecTHbIM B Poccuiickoit depepaumm ToBapHbIM 3HAKOM,
TOBaApHbIA 3HaK, OXpaHAemblid Ha Tepputopum Poccuitickoin dPeaepaumnm Ha OCHOBaHWM €ro
rocyAapCTBEHHOW perucTpauum WMAM B COOTBETCTBMM C MEXAYHapoAHbIM A0roBopom Poccuitckoi
depepaumn, NM60 0603HaYEHME, UCNOJb3YyEMOE B KaYeCTBe TOBAPHOrO 3HaKa, HO He MMetoLLLEee NPaBOBOA
OXpaHbl Ha TeppuTopmM Poccuiickoit degepaumm, No peleHnto peaepanbHOro opraHa UCNOAHUTENbHOM
BJACTU NO MHTENNEKTyaNbHOW COBCTBEHHOCTM MOryT 6biTb MPU3HaHbI 06LEN3BECTHbIM B Poccuiickoi
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denepaummn TOBaPHbIM 3HAKOM, €CAM 3TOT TOBAapHbIA 3HAaK MAM 3TO 0bBO3Ha4deHWe B pesysbTaTte
WMHTEHCUBHOMO MCMOb30BaHMNA CTAaNIM HA YKa3aHHYI0 B 3aAB/IeHMM AaTy LWMPOKO M3BECTHbI B Poccuitckoi
depepauunn cpeam COOTBETCTBYIOLNX NOTPebuTeNein B OTHOLLEHUM TOBApPOB 3a8BUTENA.

ToBapHbIA 3HAaK M 0D60O3HayeHWe, UCNOJIb3yemMoe B KayecTBE TOBAPHOro 3HaKa, He MOryT ObiTb
Npu3HaHbl 06LEN3BECTHBIMW TOBAPHbIMU 3HaKaMK, eCAN OHU CTaNM LUIMPOKO M3BECTHbI Mocse AaThl
npuopuTeTa TOXKAECTBEHHOIO MM CXOAHOFO C HUMU A0 CTENEeHU CMELIeHUA TOBAapPHOro 3Haka Apyroro
NNLA, KOTOPbIV NpeaHasHayeH A4 UCMOJ1b30BaHUA B OTHOLLEHNUM OAHOPOAHbIX TOBAPOB.

2. ObuwensBecTHOMY TOBapHOMY 3HaKy MpefoCcTaBAseTcA NpaBoBas OXpaHa, npeaycMoTpeHHas
HacTosawum KoaeKkcom Ana ToBapHOro 3HakKa.

MpeaocTaBneHne NpaBoBOW OXpaHbl 06LLEM3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT npusHaHue
WCKNOUYUTENbHOMO NpaBa Ha 06LWen3BeCcTHbIN TOBAPHbIN 3HaK.

MpaBoBas oxpaHa 06LEen3BeCcTHOro TOBapPHOTro 3HaKa AeicTByeT 6eccpoyHo.

3. MNpaBoBas oxpaHa 06LLEM3BECTHOIrO TOBAPHOrO 3HaKa PacnpoCTpaHAETCA TaKMKe Ha ToBapbl,
HeoAHOPOAHble C TEMMU, B OTHOLUEHUU KOTOPbIX OH MPM3HAH O6LLEM3BECTHbIM, eCAN UCNONAb30BaHUE
APYTMM INLOM 3TOTO TOBAapHOro 3Haka B OTHOLWEHMM yKa3aHHbIX TOBApoOB byaeT accouumpoBaThCa Y
notpebuteneit c obnagatenem UCKAOYMTENBHOIO NpaBa Ha O6LLEN3BECTHbIA TOBAPHbLIA 3HAK U MOXKET
YLEeMUTb 3aKOHHble MHTepechl Takoro obiagatens.

Cratba 1509. NpeaocraBieHne NpaBoBoOW 0XpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBas oxpaHa npegocCTaBaseTca 06Wen3BeCTHOMY TOBAapHOMY 3HAKy Ha OCHOBaHMM
peweHns ¢eaepanbHOro opraHa MUCMOJIHUTE/IbHOW BAACTU MO WHTE//IEKTYa/lbHOM COBCTBEHHOCTH,
NPUHATOrO B COOTBETCTBMU € NYHKTOM 1 cTtaTtbm 1508 HacToAwero Kogekca.

2. ToBapHbIM 3HAK, MPU3HAHHbLIA OOLLEN3BECTHbIM, BHOCUTCA deaepasibHbiIM  OpPraHom
WCMOJIHUTE/IbHOW BJIaCTU MO MHTE//IEKTya/IbHOM cobcTBeHHOCTM B [lepeyeHb OOLWIEN3BECTHbLIX B
Poccuitckoii denepalumm ToBapHbIX 3HaKoB (MepeyeHb 06LEeN3BECTHbIX TOBAaPHbIX 3HAKOB).

3. CBupeTenbCTBO Ha 06LWEen3BeCTHbIM TOBAPHLIM 3HAK BblgaeTca denepanbHbiM OPraHoOm
NCMNOJIHUTENbHOM BAACTU MO MHTENNEKTya/IbHOM COBCTBEHHOCTM B TEYEHWE MecALa CO AHA BHeceHwun
TOBAPHOro 3HaKa B MNepeyeHb 06LW,EN3BECTHLIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbcTBa Ha OOLLEM3BECTHLIN TOBAPHbIM 3HAK U MepeyeHb YKasbiBaeMbiX B 3TOM
cBMAETeNbCTBE CBeAEHWUI ycTaHaBnuBaloTca defepanbHbiIM  OpraHOM  MCMOAHUTENbHOW BNacTw,
OCYLLECTBAAIOLWMM HOPMATUBHO-NPABOBOE peryinpoBaHue B chepe NHTeNNEKTYalbHOM COBCTBEHHOCTM.

4. CBegeHus, oTHOCALWMECS K 0OLWEN3BECTHOMY TOBAapHOMY 3Haky, nybaukytotca deaepanbHbim
OpraHoOM WCMOJIHUTENIbHOW BNACTU MO WUHTENNEKTYaNbHOW cobCcTBEHHOCTU B oduUManbHOM BronneteHe
He3amMea/IMTeNbHO Noc/e UX BHeceHus B MNepedyeHb 06LLEN3BECTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTN NPaBOBOM OXPaHbl KOIEKTUBHOMO 3HAKa
Cratba 1510. MpaBo Ha KONNEKTUBHbDIN 3HaK

1. O6begmHeHMe nuLy, co3gaHme M AeATelbHOCTb KOTOPOro He MPOTMBOPEYAT 3aKOHO4ATEe/IbCTBY
rocygapctea, B KOTOPOM OHO CO34aHO, BMpaBe 3aperucTpmposBatb B Poccuitickolt Pepepauuu
KONNEKTUBHbIN 3HaK.

KonneKkTUBHbIN 3HaK ABASIETCA TOBAapHbIM 3HAaKOM, NpeaHa3HaYeHHbIM 418 0603HaYeHUs TOBApOB.,
NPOU3BOAUMBIX WKW pPeannsyemblx BXOZAWMMM B AaHHOe obbeauMHeHWe Avuamu u obnagaromx
€4MHbIMU XapaKTEPUCTUKAMM UX KAUeCcTBa AN MHbIMM OBLLMMM XapaKTePUCTUKAMM.

KoNneKTMBHbIM 3HAKOM MOMKET M0/1b30BaTbCsA KaXKa0e M3 BXOAALNX B 06beguHeHNe n,

2. MNMpaBo Ha KONNEKTUBHbIN 3HAK HE MOXKET ObITb OTUYKAEHO M He MOoMKeT ObiTb npeameTom
JINLUEH3NOHHOTIO 4,0roBOpPa.

3. Nlnuo, Bxoasdulee B ob6beAaMHEHME, KOTOPOE 3aperncTpMpoBasio KOMJIEKTUBHBINA 3HaK, Bnpase
No/1b30BaTbCA CBOMM TOBapPHbIM 3HAKOM HapAay C KONNEKTUBHbIM 3HAaKOM.

CratbAa 1511. locypgapcTBeHHAA perncTpauma KONNEKTUBHOIO 3HaKa
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1. K 3asBKe Ha perncTpaumio KoNNeKTUBHOrO 3HaKa (3asBKe Ha KOMJIEKTUBHbIN 3HaK), NoaBaemMon
B denepanbHblii OpraH UCNOJHUTENbHON BAACTU MO WUHTENNEKTyasibHOM COBCTBEHHOCTW, NpuaaraeTcs
YCTaB KOJIJIEKTUBHOTO 3HaKa, KOTOPbIN AO/IKEH COAEpKaTb:

1) HaumeHoBaHMe 06beaUHEHMA, YNOJNHOMOYEHHOTO 3apPEerMcTpMpPoBaTb KOJIEKTUBHLIA 3HaK Ha
cBOE HanmeHoBaHWe (NpaBoobnagaTens);

2) nepeyeHb UL, UMEIOLLMX NPaABO MUCMONb30BAHMUA 3TOTO KOJIJIEKTUBHOTO 3HAKA;

3) uenb perncTpaummn KoNNeKTUBHOTO 3HaKa;

4) nepeyeHb U eAuHblE XapPaKTEPUCTUKN KauyecTBa MM UHble 06LIMEe XapaKTepUCTUKU TOBapOB,
KoTopble 6yayT 0603HAUYaTbCA KOJINEKTUBHbBIM 3HAKOM;

5) ycnosus ncnonb3oBaHUA KONNEKTUBHOTO 3HaKa;

6) NoNoXKeHUs O NOpPAAKE KOHTPO/IS 33 UCMO/b30BaHUEM KOITIEKTUBHOIO 3HAKa;

7) nonoxeHns 06 OTBETCTBEHHOCTU 332 HapyLLEHWE YCTaBa KOIJIEKTUBHOIO 3HaKa.

2. B TocynapcTBEHHbIM peecTp TOBApHbIX 3HAKOB U CBUAETENbCTBO HAa KOJJIEKTUBHbIN 3HaK B
OOMNONHEHME K cBeAeHMAM, NpeayCcMoTpeHHbIm cTaTbamn 1503 n 1504 Hactoawero Kogekca, BHOcATCA
CBEAEHMA O NMLAX, MMEOLWMUX NPaBO MCMNO/Ib30BaHMUA KOJIJIEKTUBHOIO 3HaKa. ITU CBeAeHMs, a TaKkKe
BbINUCKA M3 YCTaBa KOJIZIEKTUBHOIO 3HaKa O eAMHbIX XapaKTePUCTMKax KayecTBa U 06 MHbIX 06LnX
XapaKTepPUCTUKaX TOBApOB, B OTHOLWEHWUM KOTOPbIX 3TOT 3HAK 3aperucTpupoBaH, nybankyertcs
denepanbHbIM OpPraHOM UCMNONHUTENIbHOM B1IAaCTM MO UHTENNEKTYaNbHOM cOBCTBEHHOCTU B 0dULMANIBHOM
bronnerteHe.

MNpaBoobnagatens yBegomnseTr  denepanbHbii  OpraH  WUCMONHUTENbHOMW  BAacTM MO
WHTeNNeKTyanbHOM cOBCTBEHHOCTM 06 M3MEHEHMAX B YCTABE KONNEKTUBHOIO 3HAKa.

3. B cnyyae MCNonb30BaHMA KOANIEKTMBHOFO 3HAKa Ha TOoBapax, He o6sagatowmx egmHbIMu
XapPaKTEPUCTUKAMM UX KayecTBa MAM  MHBIMW OOLMMWM  XapaKTEPUCTUKAMM, MNpaBoBaA OXpaHa
KONNEKTMBHOIO 3HaKa MOMET ObITb NMpeKpalleHa AOCPOYHO MOJIHOCTBIO MM YAaCTMYHO Ha OCHOBAHWUM
pelleHuns cyaa, NPUHATOrO NO 3aABAEHMIO OHOro 3aMHTEPECOBAHHOIO NLA.

4. KOoNNekTMBHbLIN 3HAK M 3asBKA Ha KOJIJIEKTUBHbLIA 3HAK MOTyT ObiTb nNpeobpa3oBaHbl
COOTBETCTBEHHO B TOBAPHbLIA 3HAK M B 3aABKY HA TOBapHbI 3HaK M HaobopoT. MopAagoK Takoro
npeobpasoBaHuMA ycTaHaBAMBaeTcs desepasbHbIM OPraHOM UCMOAHUTENbHOM BAACTU, OCYLLLECTBAAOLLMM
HOPMaTUBHO-NPABOBOE PEryInpoBaHue B chepe MHTENSIEKTYaIbHOM COBCTBEHHOCTU.

6. MNMpeKpalieHne UCKAIYUTENbHOIo Npasa Ha TOBaprIﬁ 3HaK

Cratba 1512. OcHOBaHMA OCMapWMBaHWA M MPU3HAHWUA HeAeNCTBUTE/NbHbIM NpPeaoCTaB/eHnn
NpPaBoBOI OXPaHbl TOBAPHOMY 3HAKyY

1. OcnapuBaHue NpeAoCTaB/EHUA NPaBOBOM OXPaHbl TOBAapPHOMY 3HaKy O3Ha4yaeT ocnapumBaHue
peLeHmnsa 0 rocyAapCcTBEHHOM PerncTpaunmn ToBapHOro 3Haka (MyHKT 2 ctatbm 1499) n 0CHOBAHHOrO Ha
Hel NPU3HAHMA UCKAOYUTENbHOMO NPaBa Ha TOBAPHbIN 3HaK (cTaTbkn 1477 n 1481).

Mpu3HaHWe HepencTBUTENbHbIM NPEAOCTABNEHMA NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy B/ieveT
OTMEHY pelleHua deaepasnbHOro opraHa MCNONHUTENbHOM BNACTW NO UHTENNEKTYalbHOM COBCTBEHHOCTM
O perncTpauum ToOBapHOro 3HakKa.

2. MNpepocTaBneHMe NpPaBoOBOM OXPaHbl TOBAPHOMY 3HAKY MOXKET OblTb OCMOPEHO W NPU3HAHO
HenenCTBUTENbHbIM:

1) NONHOCTbIO WM YacTMYHO B TEYEHME BCEro CPOKa AENCTBMA WCKIOUYUTENIbHOrO MNpaBa Ha
TOBapHbIN 3HAK, e/ NPaBoBas 0XpaHa bblna emy NpefoCTaB/eHa C HapyweHnem TpeboBaHUI NYHKTOB
1-5,8n9cratbm 1483 HacToAwero Koagekca;

2) NONHOCTLIO UM YAaCTUYHO B TEYEHWE NATU NIET CO AHA NyBAMKaL MM CBeAEHMI O FOCYAapCTBEHHOM
perncTpauumn ToBapHOro 3Haka B opuumanbHom bronneTeHe (ctatba 1506), ecnm npaBoBas oxpaHa bbiia
eMy npeaocTaB/ieHa C HapylweHnem TpeboBaHuUi NyHKToB 6, 7 1 10 cTaTbk 1483 HacToAwero Koaekca;
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) NONHOCTbLIO B TEYEHME BCEFO CPOKA AENCTBUA UCKNIOYMUTENBHOIO NpaBa Ha TOBAPHbIN 3HaK, ecn
npaBoBas OxpaHa Oblna emy npefocTaBAeHa C HapyweHuem TpeboBaHWn cTaTbu 1478 HacTosAwero
Kopekca;

4) NONHOCTbIO B TEYEHME BCErO CPOKA AENCTBMSA NPaBOBOWM OXPaHbl, eCAN NPaBoBas oxpaHa bbina
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npeaoctas/ieHa TOBAapHOMY 3HaKy ¢ 6osiee No3gHMM MPUOPUTETOM MO OTHOLLUEHWUIO K MPU3HAHHOMY
06Lemn3BecTHbIM 3aperMcTPMpoBaHHOMY TOBAapHOMY 3HaKy MHOMO /Mua, NpaBOBas OXpaHa KOTOpOro
OCYLLEeCTBNAETCA B COOTBETCTBMM C NYHKTOM 3 cTaTbM 1508 HacToAwero Koaekca;

5) NoNHOCTbIO B TEYEHME BCErO CPOKA AENCTBUA UCKNIOYMUTENIbHOIO NpaBa Ha TOBAPHbIN 3HaK, ecu
npaBoBas oxpaHa bblna emy NPeaoCTaBNEHA HA UMSA areHTa Uan NpeacTaBUTENA IMLA, KOTOPOE ABAAETCA
obnapgatenem 3TOr0 MCKAOYUTENIBHOTO MpaBa B OAHOM M3 TOCYZAAPCTB - Y4acCTHWUKOB [lapuiKcKoi
KOHBEHUMM MO OXpaHe MNPOMbIWJAEHHOW COBCTBEHHOCTU, C HapylweHnem TpeboBaHMN AaHHOMU
KoHBeHLWK;

6) MONHOCTBIO MM YAaCTMYHO B TEYEHME BCEro CPOKa AEMCTBUA NPAaBOBOM OXPaHbl, €C/N AeNcTBUA
npasoobnagaTens, CBA3aHHbIE C NPeA0CTaBAEHNEM NPABOBOM OXPaHbl TOBAPHOMY 3HAKY UM CXOLHOMY
C HMUM [0 CTENeHW CMEeLeHUs [PYroMy TOBAapHOMY 3HaKy, MpPM3HaHbl B YCTAaHOB/JIEHHOM MOPAAKE
3noynoTpebseHnem npaBom MMB60 HeAOOPOCOBECTHOM KOHKYPEHLMEN;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONHOCTbIO WM/IM YaCTUYHO B TEYEHWEe BCEero CpPOoKa AEeWNCTBUS MPaBOBOM OXpPaHbl, €C/N OHa
npeaocTas/ieHa C HapyweHnem TpeboBaHMIA NyHKTa 3 ctaTbu 1496 HacTosAwero Kogekca.

MonoxeHuna nognyHKToB 1 - 3 HacToAWEro MyHKTa MPUMEHSIOTCA C YYEeTOM OOCTOATENbCTB,
CNIOXUBLUMXCS Ha AaTy nofayu Bo3paxKeHus (ctatba 1513).

(nn. 7 BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. MpepgocTaBneHme NPaBoBOM OXPaHbl 06LLLEN3BECTHOMY TOBAPHOMY 3HaKY NyTEeM ero permcrpaumnm
B Poccuiickon depepaumm mMoKeT 6biTb OCMOPEHO U MPU3HAHO HeAEeNCTBUTENbHbIM NOAHOCTLIO UK
YaCTUYHO B TEYEHME BCEro CPOKa AENCTBUSA MCKAIOYMTENIbHOIO MpaBa Ha 3TOT TOBapHbIA 3HAK, ecau
npaBoBas oxpaHa Oblna emMy npeaocTaB/ieHa C HapyweHuem TpeboBaHMi nyHKTa 1 ctatbm 1508
HacToAwero Kogekca.

4. NpepocTaBieHne NPaBoBOM OXpaHbl Ha TeppuTopun Poccuiickoi ®eagepaumm ToBapHOMY 3HAKY,
3aperncTPUpPoBaHHOMY B COOTBETCTBUM C MeXAYHapoAHbIMU gorosopamm Poccuitckoit ®epepaumm,
MOKeT BbITb OCNIOPEHO U NPU3HAHO HeAENCTBUTENbHBIM MO OCHOBAaHMAM, NPEAYCMOTPEHHbBIM MYHKTOM 2
HaCcTOALLEN CTaTbu.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

CraTtba 1513. Nopagok ocnapuBaHMAa U NPU3HAHUA HEAENCTBUTEIbHbIM NPeaoCcTaBAEeHUSA NPaBOBOM
OXpaHbl TOBAapHOMY 3HaKy

1. NpegocTaBneHne NPaABOBOM OXPaHbl TOBAPHOMY 3HAKY MOXKET ObITb OCNOPEHO MO OCHOBAHUAM U
B CPOKM, KOTOpble NpeaycMoTpeHbl cTatbel 1512 HactosAwero Koaekca, nytem nogaynm BO3payKeHWA
NPOTMB TaKOro NpefocTaB/eHna B defepanbHbI OpraH UCMONHUTENBHOM BAACTU MO UHTENIEKTYaIbHOM
Ccob6CTBEHHOCTH.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3paxkeHnA NpOTUB NPenoCTaB/ieHMA NPABOBOM OXPaHbl TOBAPHOMY 3HAKy MO OCHOBAHWAM,
npeaycMoTpeHHbIM nognyHkTammn 1 - 4, 6, 7 nyHKTa 2 U NyHKTOM 3 cTaTbk 1512 HacToAwero Kogekca,
MOTryT ObITb NOAAHbI 3aMHTEPECOBAHHbBIM JINLOM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bo3parkeHne NpoTMB NpenocTaB/iieHMA MPaBOBOM OXpPaHbl TOBAPHOMY 3HAKY MO OCHOBAHMWIO,
npeaycMoTpeHHOMY NoANnyHKTOM 5 nyHKTa 2 ctatbk 1512 HactoAwero KoaeKkca, MoxKeT 6bITb NogaHO
3aUHTEpPecoBaHHbIM 061aaaTeleM UCKAOYMTENIbHOMO NPaBa Ha TOBapPHbI 3HaK B O4HOM M3 rocynapcTs -
YYACTHMKOB MapUKCKON KOHBEHLMM MO OXPaHe NPOMbILLIEHHOW COBCTBEHHOCTH.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

A63au, yTpatun cuay ¢ 1 oktabpa 2014 roga. - PegepanpHblii 3aKoH oT 12.03.2014 N 35-03.

4. PeweHua penepanbHOro opraHa UCNOAHUTENbHOM BNAACTU NO MHTENNIEKTYaIbHOM COBCTBEHHOCTH
0 NPU3HAHUWN HEAEWCTBUTENbHBIM NPeLOCTaBAEHNA NPABOBOM OXPaHbl TOBAPHOMY 3HAKYy UM 06 OTKase
B TAKOM MPU3HAHMM BCTYMAKOT B CUY B COOTBETCTBMM C NpaBuaamn cTatbn 1248 HacToAwero Koaekca u
MOTYT ObITb OCNOPEHbI B CyAe.

5. B cnyyae npu3HaHMA npenocTaB/ieHmA NPaBoOBOM OXpaHbl TOBaPHOMY 3HaKy HeAEeMCTBUTEIbHbIM
MOJIHOCTbIO CBUAETENBCTBO HA TOBAPHbI 3HAK M 3anucb B [0CYyAapCcTBEHHOM peecTpe TOBAPHbIX 3HAKOB
aHHYAUpYLOTCA.
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B cnyyae npusHaHWA nNpefoOCTaBNEHWA MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy YacTUYHO
HeaeNCTBUTE/IbHbIM BblAAeTca HOBOE CBUAETE/IbCTBO Ha TOBAPHbIN 3HAK M BHOCATCA COOTBETCTBYOLWME
n3meHeHun B FOCyapCTBEHHbIN peecTp TOBapHbIX 3HAKOB.

6. JIMUEH3MOHHbIE A0rOBOPbI, 3aK/AOYEHHblE A0 MNPUHATUA pPeWweHus O MNPU3HAHUK
HefeNCTBUTENbHbBIM NPeAOCTaBAEHNA NPABOBOM OXPaHbl TOBAPHOMY 3HAKY, COXPaHAIOT CBOE AeNCTBUE B
TOI Mepe, B KAKON OHM BblNN NCNOAHEHDBI K MOMEHTY NPUHATUA peLleHuns.

Cratba 1514. MpeKpalleHne npaBoBON OXPaHbl TOBAPHOMO 3HAKa

1. NpaBoBas oxpaHa TOBAapPHOro 3HaKa npeKpalLaeTca:

1) B CBAA3M C UCTEYEHUEM CPOKA AENCTBUA UCKNKOUNTENBHOTO NpaBa Ha TOBAPHbIN 3HAK;

2) Ha OCHOBAHWW MPUHATOrO B COOTBETCTBMWM C MyHKTOM 3 cTatbM 1511 HactosAwero Kogekca
peweHns cyda O OOCPOYHOM MNPEKpPaLeHUM MNPaBOBOM OXpPaHbl KOMJMIEKTUBHOIO 3HaKa B CBA3M C
MCNo/sIb30BaHMEM 3TOro 3HaKa Ha ToBapax, He 061a4atloWmX eAnHbIMM XapaKTEPUCTUKAMMN UX KayecTBa
NN UHBIMK OBLLMMKN XapaKTEPUCTUKAMMU;

3) Ha OCHOBaHWUW NPUHATOrO B COOTBETCTBUMU CO cTaTbel 1486 Hactosawero KogeKkca peweHus o
A0CPOYHOM NPeKpPaLLEHNN NPaBOBOM OXPaHbl TOBAPHOrO 3HAKa B CBA3W C €ro HEUCNONb30BaHMEM;

4) Ha OCHOBaHMM NPUHATOrO MO 3aABAEHUIO N6Oro nuua peweHua deaepanbHOro opraHa
WCNO/IHUTENbHOW B/1IAaCTM NO UHTENNEKTYa/IbHON COBCTBEHHOCTM O AOCPOYHOM MpPeKpaLLeHNM NPaBoOBOM
OXpaHbl TOBAPHOrO 3HAKa B CBA3WU C MPEKpalLeHWEM OPUAMYECKOrO NMua - nNpaBoobnagaTtena wau
pernctpaumen npexkpaweHus rpaxgaHMHOM  AeATe/IbHOCTM B KadecTBe  WMHAMBMAYANbHOTO
npegnpuHMmartens - npasoobnasatens;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) B cnyyae oTKasa npaBoobiagatens oT npaBa Ha TOBaPHbIV 3HaK;

6) Ha OCHOBAHWUW MPUHATOTO NO 3aABJIEHUIO 3aMHTEPECOBAHHOIO ML pelleHus deaepanbHOro
OpraHa MCMNONHUTENIbHOM BAACTM MO MHTENNIEKTYAIbHON COBCTBEHHOCTM O AOCPOYHOM MpPeKpPaLLEHUN
NpaBOBOWM OXPaHbl TOBAPHOIO 3HaKa B C/ly4ae ero npespalLeHma B 0603HaveHMe, BoweaLlee Bo Bceobluee
ynotpebaeHne Kak 0603HaYeHWe TOBapOB onpeaeeHHOro Buaa.

2. MMpaBoBasa oxpaHa 06LWEN3BECTHOrO TOBAPHOIO 3HaKa MpPEeKPalLaeTcs Mo OCHOBAHUAM,
npeaycMOTPEHHbIM NOANYHKTaMM 3 - 6 MyHKTa 1 HacToALLLEN CTaTbM, @ TaKXKe No pelweHunto besepasibHOro
opraHa WCMOJIHUTENIbHOM BAaCTM NO  WHTEANEKTyanbHOW COBCTBEHHOCTM B CAyyae yTpaThl
06LWen3BecTHbIM TOBapHbIM 3HAKOM NPU3HAKOB, YCTaHOBEHHbIX ab3auem nepsbim NyHKTa 1 ctatb 1508
HacTosawero KoaekKca.

3. Mpu nepexoae MWCKAUYUTENbHOIO MNpaBa Ha TOBapPHbIM 3HAK 6e3 3aK/uyeHus gorosopa C
npasoobnagatenem (cratba 1241) npaBoBas oxpaHa TOBAapPHOro 3HaKa MOMeT ObiTb NpeKpalleHa no
pelleHnto cyla No UCKY 3aMHTEPECOBAHHOro nLa, ecin byaeT AOoKa3aHO, YTO TaKoW nepexos BBOAUT
notpebuTenel B 3abnyKaeHNe OTHOCUTENbHO TOBapa UN ero N3roToBUTENS.

4. MNpeKpalleHne NpaBoOBOM OXpPaHbl TOBAPHOrO 3HaKa O3HA4YaeT NpeKpaleHne UCKAYUTENBHOIO
npaBa Ha 3TOT TOBapPHbI 3HaK.

5. TpaBoBaA oxpaHa Ha Tepputopunm Poccuitckon Pegepaumm TOBAPHOrO  3HaKa,
3aPerncTPUpPOBaHHOIO B COOTBETCTBUM C MENKAYHAPOAHbIMW poroBopamm Poccuiickon Pepepauumu,
NnpeKpaLLaeTca No OCHOBaHMAM M B NOPAAKE, KOTOpble NPeayCMOTPEHbI HAaCTOALLEM CTAaTbeMN.

(n. 5 BBeaeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

7. 3awmTa npasa Ha TOBapHbIA 3HaK
Cratba 1515. OTBeTCTBEHHOCTb 33 HE3aKOHHOE UCMNO0/1Ib30BaHMe TOBAPHOro 3HaKa

1. ToBapbl, 3STUKETKK, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO pPa3meLl,eHbl TOBAPHbI 3HaK UK
CXOAHOE C HUM A0 CTeNeHn cmelleHusa 0603HaveHne, ABAAIOTCA KOHTPadaKTHbIMM.

2. MNpaBoobnagatens Bnpase TpeboBaTb U3bATUA U3 060POTa U YHUUTONKEHMA 33 CYET HapyLnTena
KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YMaKOBOK TOBAapOB, Ha KOTOPbIX PasmelleHbl He3aKOHHO
MCMNONb3YEeMblil TOBAPHbIN 3HAK MM CXOAHOE C HAM [0 CTeNeHM cMelleHna o6o3HayeHune. B Tex ciyyanx,
Koraa BBeAeHue Takux ToBapoB B 060poT HEOBX0ANMMO B 06LLECTBEHHbIX MHTEpecax, NpaBoobaagaTenb


consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF52252F36Au5L
consultantplus://offline/ref=4AB2CF9BE80CB0A451BABF1E6CC5ADEF90C4B434FD6AAAAEF3EE8A87C5698BBE59C9456BF52252F06AuDL

BrpaBe TpeboBaTb yAa/ieHMA 3a CYET HapyLUTeNs C KOHTPadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK
TOBApOB HE3aKOHHO WCMOJIb3yeMOro TOBapHOro 3HakKa WM CXOAHOFO C HUM A0 CTEMeHU CMelleHus
0603HaueHus.

3. /Inuo, HapyLlunBLLEE UCKIOYUTENbHOE NPABO Ha TOBAapPHbIA 3HAK NPU BbINOJHEHUX PAbOT UK
OKaszaHuu ycnyr, 0ba3aHO yAanuTb TOBAPHbLIA 3HAK WAM CXOAHOE C HMM A0 CTENeHU CMelleHus
0603HauYeHMe c MaTepmnasioB, KOTOPbIMM CONPOBOXKAAETCA BbINO/IHEHME TAKUX PAabOT MM OKa3aHUe yCayr,
B TOM YMCe C AOKYMEHTALUMMN, PEKNAMbI, BbIBECOK.

4. Npasoobnagatens Brnpase TpeboBaTb NO CBOEMY BbIOOPY OT HAPYLUUTE/IA BMECTO BO3MELLEHUS
YObITKOB BbIMNAaTbl KOMMNEHCALMNU:

1) B pazmepe OT AeCATU ThiCAY 0 NATM MUNINOHOB pybieli, onpeaenaemom no yCMOTPEHUIO cyaa
ncxoanA U3 xapakTepa HapyLlleHus;

2) B ABYKPATHOM pa3mepe CTOMMOCTM TOBAPOB, Ha KOTOPbIX HE3aKOHHO Pa3MeLLLEH TOBApHbIN 3HaK,
WU B ABYKPATHOM pasmepe CTOMMOCTU NpaBa MCNONb30BaHMA TOBAPHOro 3HaKa, onpeaensaemMon ncxoan
M3 LUEHbl, KOTOopadA npu CcpaBHUMbIX 0bCTOATENbCTBAX OObIMHO B3MMAeTcA 3a MpaBOMeEpHoe
MCNo/ib30BaHMe TOBAapPHOIo 3HaKa.

5. Jluuo, npousBogswee NpeaynpeauTenbHyld MapKUMPOBKY MO  OTHOWEHWUIO K  He
3apernctpupoBaHHomy B Poccuiickoit Pegepaunmn ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B NOPALAKE,
npeaycMoTpeHHOM 3aKoHoAaTeibcTBOM Poccuitickolt egepaunm.

§ 3. MMpaBo Ha HaMMeHOBaHWE MeCTa NPOUCXOXKAEHNA TOBapa
1. OcHOBHbIe NONOXKEHUA
Cratba 1516. HanmeHoBaHWe mecTa NPoMCXOXKAeHNA ToBapa

1. HameHoBaHMEM MeCTa MPOUCXOKAEHMA TOBApa, KOTOPOMY NpefoCTaB/AseTCcA NpaBoBas OXpaHa,
ABAseTca obo3HauYeHue, npeacrasastowee cobon nMbo coaeprkallee COBPEMEHHOE UM UCTOPUYECKOE,
oduumManbHOe AU HeodpUUManbHOE, MOJTHOE UM COKPALLEHHOE HanMeHOBaHME CTPaHbI, FTOPOACKOro UK
Ce/IbCKOTo MOCENIeHUA, MECTHOCTM WAM APYroro reorpaduyeckoro obbekTa, a TakKe o0603HauyeHue,
Npoun3BoAHOE OT TAaKOr0 HaMMEHOBaHMA WU CTaBllee M3BECTHbIM B pe3ynbTaTe ero MCrosib30BaHuA B
OTHOLLUEHUM TOBapa, 0cobble CBOMCTBA KOTOPOrO UCKAKOYUTENBHO UAN FNaBHbIM 06pa3om onpesenatoTcs
XapaKTepPHbIMU ANA AAaHHOTO reorpaduyeckoro o6vEKTa NPUPOLHBIMU YCAOBUAMU U (MNK) NHOACKMMU
¢dakTopammn. Ha ncnonb3oBaHme 3TOr0 HAUMEHOBAHUS MOMKET OblTb MPU3HAHO UCKAOUMTEIbHOE NPABO
(cTaTbu 1229 1 1519) nponssoauTenei Takoro ToBapa.

MoNOXKEHNA HACTOAWErO MYHKTA COOTBETCTBEHHO MPUMEHAIOTCA K 0603HaYeHWto, KoTopoe
nosgosifAeT MAeHTUOUUMPOBATL TOBApP KaK MNPOUCXOAAWMA C  TeppuTopuMM OnpeaeneHHOoro
reorpaduyeckoro obbeKkTa U, XOTA He COAEP!KUT HAaMMEHOBAHWUA 3TOr0 OObBEKTa, CTaso U3BECTHbIM B
pe3ynbTaTe UCNO/b30BaHUA AaHHOro 0603HaYeHMA B OTHOLLEHMM TOBapa, 0COoOble CBOMCTBA KOTOPOro
OTBeYatloT TpeboBaHMAM, yKa3aHHbIM B ab3aLLe NepBOM HACTOSALLLErO MNYHKTA.

(ab3aL BBegeH deaepanbHbiMm 3akoHoM oT 04.10.2010 N 259-93)

2. He npusHaeTcs HaMMeHOBaHMEM MecTa MPOUCXOXKAEHUs ToBapa o603HayeHue, XOTA U
npeacrasastoLLee coboit UnM coaeprkalliee HaMMeHoBaHMe reorpaduyeckoro o6beKTa, HO BoweaLlee B
Poccuitckoit ®epepaumm Bo Bceobuiee ynotpebneHne Kak 0603HaYeHWe ToBapa onpeaeneHHoro B1Maa,
He CBA3aHHOE C MeCTOM ero NpousBoACTBa.

Cratba 1517. [leicTBME WCKAOYMTENBHOINO MpaBa WCMO/Ab30BaHUSA HaMMEHOBAHWS MecTa
NPoOUCXoXAeHMA ToBapa Ha TeppuTopumn Poccuitckoit ®epepaumm

1. Ha Tepputopun Poccuiickolt deaepaummn OencTByeT UCKAOUYMUTE/IbHOE NPaBO MCMOJb30BaHUSA
HaMMeHOBaHMA MecTa MNPOMUCXOXKAEHWA ToBapa, 3apernctpupoBaHHoe deaepanbHbIM OpPraHoM
MCMONHUTENBHOW BAAcTU MO  WHTENNEKTyaNbHOW COBCTBEHHOCTM, a TaKXe B ApYyrux Cayvasx,
NpeaycMOTPEHHbIX MEXKAYHAapoAHbIM AoroBopom Poccuiickon Peaepaumn.

2. TocypapcTBeHHas perucTpauua B KayecTBe HaMMEHOBaHMA MecTa NPOUCXOMKAEHMA ToBapa
HauMeHOBaHUA reorpaduyeckoro O06bBEKTAa, KOTOPbIM HAxoAUTCA B WMHOCTPAHHOM rOCyAapcTBe,
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AonyckaetcAa, eCan HanmeHOoBaHWe 3TOoro obbekTa OXpaHAEeTCA B Ka4yecTBe TaKOro HaMmmeHoBaHUA B
CTpaHe NPponUcCxoxaeHnAa Tosapa. O6nap,aTeneM UCKNHOYNTENBHOIO NpaBa NCMOJZIb30BaAaHMA HAaMMEHOBAHUA
YKa3aHHOINo MecCTa [MNpOoUCXoxXaeHnAa ToBapa MOXKeT ObITb TO/IbKO nuo, npaBo KOTOPOro Ha
MCNON1b30BaHUNE TaKOIro HAaMMeHOBaHNA OXPaHAETCA B CTPAaHE NPONCXOXKAEHNA TOBapa.

Cratba 1518. locypgapcTBeHHaA perncrpauma HaMMeHOBaHUA MeCTa NPOUCXOXKAEHMA TOBapa

1. HavmeHOBaHMe MecCTa MPOUCXOXKAEHMA TOBapa MNPU3HAETCA U OXpaHAeTca B Cuay
rocyfapcTBEHHOM PerMcTpaLmm Takoro HAMMeHOBAHMS.

HavnmeHoBaHMEe MeCTa MPOUCXOMKAEHWA TOBapa MOXKeT OblTb 3apPerncTpupoBaHO OAHUMM WAU
HECKONIbKMMMU rpaxkgaHamm AnMbo topuanyeckumm Amuamm.

2. lnyam, 3aperucTpupoBaBLIMM HAMMEHOBaHME MeCTa MPOUCXOXKAEHUA TOBapa, NpenoCcTaBafeTcaA
WCKNOYNTENBHOE NPaBO MCMO/Ib30BAaHWA 3TOr0 HAMMEHOBaHMWA, YA0CTOBEPAEMOE CBUAETENbCTBOM MU
CBMAETENbCTBAMW, MPWU YCAOBUKM, YTO MNPOU3BOOUMBIMA KaKAbIM TaKMM J/IMLOM TOBAap OTBeYaeT
TpeboBaHMAM NyHKTa 1 ctaTbM 1516 HacToswero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

NckntountenoHoe MpaBoO WCMOJIb30BAHUA HaMMEHOBAHMA MecTa MPOUCXOXKAEHMA ToBapa B
OTHOLLUEHUM TOrO K& HaMMEHOBaHWUA MOXeT OblTb NPefoCcTaBAeHO NOOOMY NLY, KOTOPOE B FPaHULAX
TOro ke reorpaduyeckoro o6veKTa NPon3BOAUT ToBap, 061aaOWNIN TeMU Ke 0cobbiMM CBOMCTBAMM
(nyHKT 1 cTaTbk 1516).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonb3oBaHMe HAMMEHOBAHUA MeCTa NPOMCXOXKAEHMNA TOBapa
Cratba 1519. VickntountenbHoe NpaBo HAa HAMMEHOBAHME MeCTa MPOUCXOXKAEHNA TOBApaA

1. MNpaBoobnagatento NPUHALNENKUT WUCKAIOYUTENIBHOE MPABO MCMOJ/Ib30BAHWA HaMMeHOBaHMA
MecTa NMPOUCXOXKAEHUS TOBapa B COOTBETCTBMWM CO cTaTbel 1229 Hactosawero Kogekca nobbim He
NPOTUBOpPEYALLMM 3aKOHY CNOCOBOM (MCKNOUMTENIbHOE NPABO Ha HAMMEHOBaHME MeCcTa NPOUCXOXKAEHUS
TOBapa), B TOM YMc/e cnocobamu, yKasaHHbIMM B NMyHKTE 2 HACTOALLEN CTaTbMU.

2. Ucnonb3oBaHMEM HAMMEHOBAHMA MeCTa MPOUCXOXKAEHUA TOBapa CYUTAETCA, B YACTHOCTW,
pa3smelLeHMe 3TOr0 HaMMEHOBaHUA:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha ToBapax, 3TUKETKax, yNakoBKax TOBapOB, KOTOPbIE NPOU3BOAATCA, NPeasaraloTca K Npoaaxe,
npoaatoTca, AEMOHCTPUPYIOTCA Ha BbICTaBKaX U SPMapKax Man MHbIM 06pa3om BBOAATCA B FPaXKAAHCKUIA
060poT Ha TeppuTopmn Poccuiickoit Pepepaumnn, AM6O XpaHATCA UM NEPEBO3ATCA C 3TOW Lenbto, N1Mbo
BBO3ATCA Ha TeppuToputo Poccuinckoin depepaunu;

2) Ha 6naHKax, cyeTax, MHOM AOKYMEHTAUMM M B MeYaTHbIX U34aHUAX, CBA3AHHbLIX C BBEAEHUEM
TOBAPOB B rpakAaHCKUi 06opoT;

3) B NpeaNnoKeHMAX O MPOAAXKe TOBAPOB, a TaKKe B 06bABNEHUAX, HA BbIBECKAX U B peKIaMe;

4) B ceT "M HTepHeT", B TOM YMC/Ie B SOMEHHOM MMEHU U NPU APYrMX cnocobax agpecauunn.

3. He gonycKaeTcs Mcnonb3oBaHWe 3apPerMcTPUPOBaHHOrO HAMMEHOBAHUA MECTa NPOUCXOXKAEHNS
TOBapa /IMLAMMK, HE UMEIOLLMMM COOTBETCTBYIOLLLErO CBUAETENLCTBA, AaKe eC/M NPU 3STOM yKasblBaeTcs
Noa/IMHHOE MECTO MPOMUCXOXAEHMA TOBapa WAM HaMMeHOBaHME WUCMo/b3yeTcs B nepesoge Avbo B
COYeTaHMM C TaKMmu cnoBamu, Kak "poag”, "tun", "umutauma" m ToMy nomobHbIMM, a TaKkKe
MCNONb30BaHWE CXOAHOro 0603HaueHusa Ana Abbix TOBapoB, CNOCOOHOrO BBECTM NoTpebuTtenei B
3ab1yKAEHNE OTHOCUTENBHO MecTa TMPOMCXOXKAEHMA WM 0cobbix CBOWCTB ToBapa (He3aKOHHoe
MCMNO/Ib30BaHNE HaMMEHOBAHMA MeCTa MPOUCXOKAEHMA TOBAPA).

ToBapbl, STUKETKM, YNAaKOBKM TOBAPOB, HA KOTOPbIX HE3AKOHHO UCMNO/1b30BaHbl HAUMEHOBAHWUA MeCT
NPOUCXOXAEHUA TOBAPOB MM CXOAHblE C HUMWM A0 CTEeNeHM cmelleHusa 0603HayeHus, ABAAKTCA
KOHTpadaKTHbIMM.

4. Pacnops»KeHne NCKAUYUTENbHBIM MPAaBOM Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUS TOBapa, B
TOM 4YMC/Ee NMYTEM €ro OTYYXKAEHWUA WAM NPefocCTaBAEHMA APYroMy AWLY NMpaBa MCMOJb30BaHUA 3TOrO
HaMMeHOBaHMA, He AOMNyCKaeTcs.
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Cratba 1520. 3HaK oxpaHbl HAMMEHOBAHWUA MeCTa NMPOUCXOXKAEHMA ToBapa

ObnapaTtesnb cBUAETENBCTBA 00 MCKAOUYMTENIBHOM NPaBe Ha HAMMEHOBaHWE MeCcTa NPOUCXOXKAEHUA
TOBapa A/19 ONOBELLEHWNSA O CBOEM UCKAHOUYMTEIbHOM NpaBe MOXKET NOMeLaTb PAAOM C HAMMEHOBaHMEM
MecTa MPOUCXOXKAEHUA TOBapa 3HAK OXpaHbl B BUAE C/AI0BECHOro 0603HauyeHuA "3aperncTpMpoBaHHoe
HanMeHOBaHWe MecTa MPOUCXOXKAeHMA ToBapa" uam "3aperncrpmposaHHoe HMIMT", yKasbiBaloWMin Ha
TO, 4TO npumMeHsemoe 0OO03HayeHne ABASETCA HaMMeHOBAaHMEeM MeCTa MPOUCXOXKAEHUA TOBapa,
3aperucTpupoBaHHbiMm B Poccuiickoin Peagepaunu.

CraTtbs 1521. [leiicTBME NPaBOBOM OXpaHbl HAMMEHOBaAHMA MeCcTa NPOUCXOXKAEHMA TOBapa

1. HanmeHoBaHME MecTa MNPOUCXOXKAEHWUS TOBapa OXpPaHAETCA B TEYEHUE BCEro BPEMEHMU
CYLLEeCTBOBAaHMA BO3MOXKHOCTM NPOM3BOAUTbL TOBap, 0cobble CBOMCTBA KOTOPOro WCKAHOUYUTENBHO WU
rnaBHbIM 06pasomM onpeaenatoTca XapaKTepHbIMW A5 COOTBETCTBYHOWEro reorpapuyeckoro obbekTa
NPUPOAHbLIMMK yCNOBUAMU U (Mnn) ntoacknmm dakTopamu (ctaTbsa 1516).

2. CpoK peincTBus CBUAOETENbCTBA 0O MWCKAOYMTENbHOM MpaBe Ha HaMMeHOBaHWE MecTa
NPOUCXOXKAEHMA TOBapa W NOPAAOK NPOAJIEHMA 3TOrO CPOKa onpeaenstoTca ctatbeit 1531 HacToAwero
Koaekca.

3. focypapcTBeHHasa perncrpauma HammeHOBaHUA MecTa
NPOMCXOXKAEHMA TOBapa U NpPeaoCTaBNeHNE UCKAOYUTENIbHOTO
npaBa Ha HAaMMeHOBaHWE MeCTa NMPOUCXOXKAEHNA TOBapa

Cratba 1522. 3aaBKa Ha HaMMEHOBaAHME MeCTa NPOUCXOKAEHMA TOBapa

1. 3aABKa Ha rocyapCTBEHHYIO PErNCTPALLMI0 HAMMEHOBAHMA MECTA NPOUCXOXKAEHNA TOBAPA U Ha
npenocTaBAeHME UCKNHOYUTE/IbHOTO NPaBa Ha TaKoe HAMMEHOBAHWE, a TAKKe 3asABKa Ha NpefocTaBiAeHMe
WCK/IIOYMTE/IbHOTO MpaBa Ha paHee 3aperMcTpupoBaHHOe HAMMEHOBAHME MECTA MPOUCXOXKAEHMSA TOBAPa
(3asBKa Ha HauMmeHOBaHME MeCTa MPOMUCXOXKAEHMA ToBapa) nogaerca B denepanbHbI OpraH
NCMNONHUTENBbHOW BNACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTY.

2. 3anABKa Ha HaMMeHOBaHME MecCTa MPOUCXOMKAEHMA TOBapa [AO/KHA OTHOCUTLCA K OAHOMY
HaMMeHOBaHUIO MeCTa NPOMUCXOXKAEHMA TOBapa.

3anABKa Ha rocy4apCTBEHHYIO PerncTpaumio HaMMeHOBaHNA MecTa NPOUCXOXKAEeHWA ToBapa U Ha
npegocTaBAEHME UCKAOYUTENLHOTO NPaBa Ha 3TO HAaMMEHOBaHWE MOXKET BbiTb NOAAHA OAHUM NULLOM
NN HECKONIBKMMU IMLLAMM.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. 3anABKa Ha HaMMEHOBaHWE MeCTa NPOUCXOKAEHNA TOBapa A0/XKHA cogepKaTb:

1) 3asBNeHMe O rocy4apcTBEHHOM perncTpaumMm HauMeHOBaHNA MeCTa NPOUCXOXKAEHMSA TOBapa U O
NpegoCcTaBAEHMM UCKNIOYMTENbHOMO MpaBa Ha TakKoe HaMMeHOBaHME MW TOJIbKO O NpPeaoCTaB/ieHUn
WCK/IIOYMTE/IbHOTO MpaBa Ha paHee 3aperucTpPUpPoBaHHOE HAMMEHOBAHME MECTA NMPOUCXOXKAEHMA TOBAPA
C YKa3aHVeM 3asBUTE/IA, @ TaKXKe ero MecTa *KUTeIbCTBA UM MecTa Hax0oXAeHUS;

2) 3anBnssiemoe o603HavYeHue;

3) yKasaHuWe ToBapa, B OTHOLIEHWWM KOTOPOrO WMCMPALIMBAIOTCA TOCYAAPCTBEHHas perncrpauus
HaMMeHOBaHUA MeCTa NMPOUCXOXKAEHUA TOBApPA M MPeoCTaB/leHNe UCKAOYUTE/IbHOTO NpaBa Ha Takoe
HauMeHOBaHWe WM TOJIbKO NpenoCcTaB/eHME UCKIOYMTEIbHOMO NpaBa Ha paHee 3aperncTpuMpoBaHHoOe
HauMeHOBaHWe MecTa MPOUCXOKAEHUS TOBAPA;

4) yKasaHWe mecTa NpouCcxXoxaeHus (Npor3BoAaCcTBa) ToBapa (rpaHuL, reorpadmyeckoro obbekTa),
NpUpoAHbIe YCNoBUA U (MK) NtoAcKMe GaKTOpbl KOTOPOTO WMCKAOYMTENbHO WMAW TNaBHbIM 06pasom
onpeaensoT AU MOTyT onpeaenaTb ocobble CBOMCTBA TOBApPa;

5) onucaHue ocobbix CBOMCTB TOBapa.

4, 3asBKa Ha HaMMEHOBaHWEe MecTa MPOMUCXOXKAEHMA TOBapa MOAMNUCLIBAETCA 3anABUTE/NEM, a B
C/lyyae NoAauv 3anBKM Yepes NaTeHTHOro NOBEPEHHOO WM MHOTO NPeACTaBUTENA - 3aABUTENEM AU Er0
npeacraBuTeNeM, NOAAIOLWMM 3aABKY.
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5. Ecau reorpadmyecknini o6beKT, HAaMMeHOBaHME KOTOPOro 3asABAAETCA B KayecTBe HauMeHOBaHUS
MecCTa MPOUCXOXKAEHUSA TOBapa, HaxoAWUTCA Ha Tepputopuu Poccuiickoit depepaumm, K 3asiBKe No
MHULUMATUBE 3anaBUTENA MNpuaraeTcs 3aK/aldeHue ynoaHomoueHHoro [MpaBuTenbcTBomM PoccuiAcKol
depepaunn peaepanbHOro opraHa UCNONHUTENbHOW BAAacTU (YNONHOMOUYEHHbIA OpraH) o TOM, YTO B
rpaHuLax gaHHoro reorpadumyeckoro ob6beKkTa 3aaBUTEIb NPOU3BOAUT TOBAP, OCOObIE CBOMCTBA KOTOPOTO
WCK/OYUTEIbHO MU T1aBHbIM 06Pa3om onpeaensoTca XapaKTepHbIMU A4 AaHHOro reorpaduyeckoro
06bEKTA NPUPOLHBIMU YCIOBUAMMU U (MAK) NtogCKUMM daKkTopamm (NyHKT 1 cTaTbm 1516).

Ecnu 3asBKa Ha rocy4apcTBEHHYHO PerncTpaumio HaMmMeHOBaHMA MeCTa NMPOMUCXOXKAEHMA TOBapa M
Ha NpeAoCcTaBNeHNE UCKOUYUTEIbHOTO NPaBa Ha 3TO HAMMEHOBaHMeE NOAAETCA HECKO/IbKMMM IMLLAMU, K
3aABKe N0 UHULMATUBE 3a8BUTENA NPUIAraeTcs 3aK/louyeHmre, yKasaHHoe B ab3ale nepBom HacTOALLEro
MyHKTa, B OTHOLEHWWM TOBapa Kaxaoro 3anasuTens.

K 3anaBKe Ha npeaocTaBleHWE WCKAKUYUTENbHOrO MpaBa Ha paHee 3aperucTpupoBaHHoe
HaMMeHOBaHME MeCTa NPOUCXOKAEHWUS TOBapa, Haxo4ALWerocs Ha Tepputopun Poccuiickon deaepauumy,
Nno MHUUMATUBE 3asiBUTENS MPUNAraeTca 3akato4eHMe YNnoJHOMOYEHHOIO opraHa 0 TOM, YTO B rpaHuUL,ax
AaHHOro reorpaduyeckoro o6bekTa 3asBUTENb NPOM3BOAMUT TOBAp, 061a4atoWmMii 0COBbIMKN CBOMCTBaMMU,
yKasaHHbIMK B FO0CcyAapCTBEHHOM peecTpe HaMMEeHOBAHWIA MeCT NPOMCXOXKAEHMA TOBAapoB Poccuiickom
depepaunn (FTocyaapcTBeHHbIN peecTp HaumeHoBaHKi) (ctaTtba 1529).

Ecnn yKkasaHHoe B ab3auax nepBom, BTOPOM WM TPETbEM HACTOALLEro MyHKTa 3aK/lloYeHWe He
npeacTtaBneHo 3aaBuTesieM, deaepanbHbii OpraH WCNONHUTENIbHOW BMACTM MO WMHTENIEKTYya/IbHOM
COBCTBEHHOCTM 3anpallMBaeT YKasaHHOE 3aK/lYEHWE WAN COAEeprKallMecs B Hem CBeAeHusa B
YNOJIHOMOYEHHOM OpraHe.

YNONHOMOYEHHbI OpraH OCYLLECTB/IAET KOHTPO/Ib 32 COXPaHEeHMem ocobbix CBOMCTB ToBapa, B
OTHOLLUEHUM KOTOPOro 3aPerncTpupoBaHO HaMMEeHOBaHMe MecTa MPOMCXOXKAEHMA ToBapa.

Ecnn reorpadmyeckmin 06BbEKT, HAMMEHOBaHME KOTOPOTo 3asAB/IAETCA B KayecTBe HauMeHOBaHUsA
MecTa NPOUCXOXKAEHUSA ToBapa, HaxoauTca 3a npegenamm Poccuiickoi degepaumn, K 3anaBKe
npuaaraeTca AOKYMEHT, NoATBep:KAalowWwmid NpaBo 3asBUTENA Ha 3anaB/IeHHOE HaMMeHOBaHWe MmecTa
NPOWCXOXAEHNA TOBapa B CTPAHE NPOUCXOXKAEHNA TOBapa.

(n. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha HAMMEHOBaHMe MecTa NMPOMCXOXKAEHMA TOBapa NOAAETCA HA PYCCKOM A3bIKe.

[JOKyMeHTbI, Mpuaaraemble K 3asBKe, NPeaCcTaBAAOTCA HAa PYCCKOM UK Apyrom asbike. Ecnv atu
OOKYMEHTbI NpeAcTaB/ieHbl Ha APYrom f3blKe, K 3afBKE NpuWaraetcs MX NepeBof Ha PYCCKUMI A3bIK.
MepeBoa Ha PYCCKUMN A3bIK MOXKET bbiTb NpeAcTaB/eH 3aABUTE/IEM B TeYEHMEe ABYX MecCALEB CO AHA
HanpasfeHuMa emy ¢eaepanbHbIM OPraHOM MWCMOJIHUTENIbHOM BAACTM MO UHTENNIEKTyasIbHOM
COBCTBEHHOCTM YBEAOM/IEHMA O HEOBXOAMMOCTU BbINOIHEHMA AAHHOrO TpeboBaHums.

7. TpeboBaHMsA K AOKYMEHTaM, COAEPKaLLMMCA B 3aBKE Ha HAMMEHOBaHME MECTa MPOUCXOKAEHUS
TOBapa WAW nNpunaraembiM K Hel (OOKYMEeHTbl 3aABKW), yCTaHaBAMBaloTca deaepasibHbIM OpraHom
WUCNONIHUTENbHON BNACTW, OCYLLECTBAAIOWMM HOPMaTUBHO-NPaABOBOE peryaMpoBaHne B cdepe
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU.

8. [laToli noAaum 3afBKM Ha HaMMEHOBaHWE MecTa MPOUCXOXKAEHWUA TOBapa CYMTaeTca AeHb
noctynneHus B deaepanbHblii opraH UCNOJIHUTENbHOW BAAcTU MO MHTENNeKTya/NbHON COBCTBEHHOCTU
OOKYMEHTOB, MNpPeAyCMOTPEHHbIX MYHKTOM 3 HacToALWeW CTaTbM, a €C/IM YKa3aHHble [OOKYMEHTbI
npeAcTaB/eHbl He 04HOBPEMEHHO, - IeHb NOCTYN/IEHUA NOC/NeAHEr0 AOKYMEHTA.

9. PepepanbHbIV OpraH UCNOJHUTENBHOM BIACTM MO UHTENNEKTYa/IbHOM COOCTBEHHOCTU Ny6ANKyeT
B odMUMaNbHOM BloiNeTeHe cBeAeHUs O NOAaHHbIX 3aABKaX Ha HaMMeHOBaHME MecTa NPOUCXOXKAEHUA
TOBapa, 3a UCKNOYEHNEM CBEAEHUI, COAEpKaALUMX onmncaHmne ocobblx CBOMCTB TOBapa.

Mocne nybanKaumm cBeLeHUI O 3asBKe U A0 NPUHATUA PeLIeHnA O roCyAapCTBEHHOM perncTpaumm
HaMMeHOBaHMA MeCTa NPOUCXOKAEHWNA TOBapa U O NPeAOCTaBAEHNN UCKIOYUTENbHOTO NpaBa Ha Takoe
HaMmeHoBaHWe MaM 06 OTKase B rocy4apCcTBEHHOW PerMcTpaLmm HaMMeHOBaHUA MeCcTa NPOUCXOXKAEHUA
TOoBapa W (MNKM) B NpeaocCTaBAEHUU UCKIOUYUTENIbHOrO NpaBa Ha Takoe HauMmeHoBaHMe nboe Anuo
BrpaBe npeacTaBuUTb B deaepanbHbii OpraH MWCMONHUTENbHOM BAACTU MO  UMHTEN/IEKTYyasIbHOM
cobCcTBEHHOCTM 0b6palleHMe B NUcbMeHHOW dopme, cofeprallee A0BOAbI NPOTMB MpeaoCcTaBieHUs
NnpaBoBOM OXpaHbl HaMMEHOBaHWIO MeCTa MNPOMCXOXAEHMA ToBapa WAM NPOTUB MNpPefoCcTaBieHUn
WCKNIOYNTENBHOrO NPaBa Ha UCMNO/Ib30BaHWE HaMMEHOBAHUSA MECTa NPOUCXOXKAEHUA ToBapa.

(n. 9 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)
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CraTbAa 1523. 3KCI'IepTVI3a 3aABKM Ha HaMMeHOBaHMWE MeCTa NPOUCXOXKAEHNA TOBapa U BHeCeHMe
N3MEHEHU B AOKYMEHTbI 3aABKU

1. JKcnepTvM3a 3aABKM Ha HaMMeHOBaHWE MecCTa [MPOUCXOXKAEHUA ToBapa MPOBOAUTCS
denepanbHbIM OPraHOM UCNOJIHUTENbHOM BAACTU MO UHTEN/IEKTYaIbHOM COBCTBEHHOCTU.

JKcnepTU3a 3aABKM BKAOYaET GOPMasibHYHO SKCNEePTMU3Y M 3KCnepTnsy ob6o3HaueHusn, 3aaBeHHOro
B KayecTBe HaMMeHOBaHMA MecTa MPOUCXOXKAEeHNA ToBapa (3asBaeHHOro o6o3HavyeHus).

2. B nepuop, npoBeAeHUsA 3KCNepTU3bl 3a8BKM Ha HaMMeHOBaHMe MecTa MPOUCXOXKAeHUA ToBapa
3a8BUTE/Ib BNpaBe A0 NPUHATUSA MO Hel pelleHUa AOMNONHATb, YTOYHATb UAW UCMPaBAATbL MaTepuansi
3a5BKM.

Echn pononHuTenbHble MaTepuanbl U3MEHAKT 3afABKY MO CyLWeCTBY, 3TM MaTepuanbl He
NPUHMMAIOTCA K PAaCCMOTPEHUIO U MOTYT BbiTb 0bOPMIEHbI 3aABUTENIEM B KauyecTBe CaMOCTOSTE/IbHOM
3asBKM.

3. B nepuog npoBeaeHUs sKCNepTusbl 3aABKU Ha HAMMEHOBaHME MeCTa MPOUCXOXKAEHUSA ToBapa
denepanbHbIit opraH UCMONHUTEIbHOM BIACTM NO UHTENNEKTYaNIbHOM COBCTBEHHOCTM BrNpaBe 3anpocuTb
Y 3aABUTENS AONONHUTE/IbHbIE MaTepuasbl, 63 KOTOPbIX NPOBEAEHNE IKCMEPTU3bl HEBO3MOMKHO.

JononHuTtenbHble MaTepuranbl 4O0NXKHbI ObiTh NpeAcTaBAeHbl 3aSBUTENEM B TEYUEHME TPEX MECALIEB
CO QAOHA HanpaBneHua deaepanbHbIM OPraHOM WCMOJIHUTENbHOM BNACTU MO  MHTEN/IEKTYya/IbHOM
COBCTBEHHOCTM COOTBETCTBYIOLLErO 3anpoca. Mo xoAaTalncTBy 3asBUTENS 3TOT CPOK MOMKET BbITb NpoAeH
He 6onee Yyem Ha WeECTb MECALEB NPW YCNOBUM, YTO XOAATAaUCTBO MOCTYNUAO A0 MUCTEYEHWUA CPOKa
npeacTaBNeHUsa OTBeTa Ha 3anpoc. Ecam 3asBuTeNb HapyLlwWA yKasaHHbIA CPOK MM OCTaBWA 3anpoc O
OONONHUTENbHbBIX MaTepuanax 6e3 oTBeTa, 3asiBKAa MPU3HAETCA OTO3BAHHOM HAa OCHOBAHWM pelLeHus
denepanbHOro opraHa UCMOJIHUTE/IbHOM BAACTU MO UHTEJIEKTYa/IbHOM COBCTBEHHOCTW.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1524. dopmanbHadA 3KCNepTM3a 3aABKM Ha HAMMEHOBaHME MeCTa NPOUCXOXKAEHUA TOBapa

1. PopmanbHana 3KCNepTU3a 3aABKMU Ha HAaMMEHOBaHME MeCTa NMPOMUCXOXKAeHMA ToBapa NPoBOAUTCA
B TeYeHMe [BYX MecCAUEeB CO AHA ee nodayv B deaepasibHblit opraH UCMOAHUTENbHOW BAACTM MO
WHTENNeKTyabHOM COBCTBEHHOCTM.

2. B xoae nposeaeHus GopmManbHOM SIKCNEePTU3bI 3aABKM Ha HAUMEHOBaHUE MECTa NPOMUCXOXKAEHMA
ToBapa npoBepsAeTcA Haauunme HeobXoAMMbIX [OOKYMEHTOB 3afBKM, a TaKXKe WX COOTBeTCTBUE
yCTaHOB/MIeHHbIM TpebosaHuAM. Mo pesynbtTaTam GOPManbHOW 3KCMNepTU3bl 3adABKa MPUHUMaeETCA K
PacCMOTPEHUIO WA NPUHUMaETCA pelleHne o6 OTKase B MPUHATUM 3aABKU K paccmoTpeHuto. O
pe3synbTaTax GopMasibHOMN SKCNepPTU3bl yBEAOMAACTCA 3aABUTEb.

OHOBpPEMEHHO C yBeAOMAEHNEM O NONOXKUTENbHOM pe3y ibTaTe GopMaibHOM SKCNEePTU3bI 3aABKN
3aABMTeN0 coobllaeTca AaTa NoAaun 3aaBKW, YCTAHOBAEHHAsA B COOTBETCTBUM C NYHKTOM 8 cTaTbm 1522
HacTosAwero Koaekca.

Cratba 1525. Jkcneptnsa o0603HayeHMA, 3asABAEHHOrO B KayecTBE HAMMEHOBAHMA MecTa
NPOUCXOXKAEeHNA TOBapa

1. 3KcnepTM3a 0603HAYEHUA, 3aABJAEHHOIO B KayecTBe HAMMEHOBAHWA MeCTa MPOMUCXOXKAEHUSA
TOBapa (3KcnepTM3a 3asaBAEHHOrO 0603HAYEeHUs), Ha COOTBETCTBME TaKOro 0603HaYeHUs TpeboBaHUAM
ctatbn 1516 HactoAwero Kozekca NpoBoAMUTCA NO 3asiBKE, MPUHATON K PacCMOTPEHWUO B pesy/ibTaTte
dopmanbHOM 3KCNepTU3bI.

B xo4e npoBefeHMsA 3KCNepTU3bl 3aABeHHOro 0603HaYeHWA NPoBePSETCA TakKe 060CHOBAHHOCTb
yKa3aHUA MecTa NpoucXoxaeHusa (MponsBoacTBa) ToBapa Ha Tepputopun Poccuiickon ®eaepaunm.

Mo NPUHATOM K PacCMOTPEHUIO 3anABKe Ha NpPeAoCTaBNeHMEe UCKAYMUTEIbHOrO NpaBa Ha paHee
3aperucTpupoBaHHOe HaMMeHOBaHWE MecTa MPOMCXOXKAEHMA ToBapa MPOBOAMUTCA 3IKCMepTU3a
3aAB/IeHHOro 0603Ha4YeHMs Ha ero cooTeeTcTBMe TpeboBaHUAM ab3ala TpeTbero NyHKTa 5 ctatbn 1522
HacToawero Koaekca.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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B cnyyae noctynneHus obpalieHma B COOTBETCTBUM C NYHKTOM 9 cTaTbm 1522 HacToswero Kogekca
coaepKalmeca B HeM A0BOAbI YYUTbIBAIOTCA NPU IKCNEepTU3e 3aABIEHHOT0 0603HaYeHUs.
(ab3aL, BBeaeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. [o NpuHATUA pelleHns No pe3ynbTaTaM 3KCNepTM3bl 3aABAEHHOrO 0603HAYeHMA B cay4vae
npegnosaraemMoro 0TKasa B rOCYAapCTBEHHON perncTpauym HamMeHOBAHWA MeCTa MPOUCXOXKAEHUA
TOoBapa U (MAKW) B NpPenoCTaBNAEHMM MUCKAHOYUTENBHOTO MpaBa Ha Takoe HaMMeHOBaHWe 3afBUTESIo
HanpasAAeTcA yBeA0MAEHNE B MMCbMEHHOM popme 0 pe3yibTaTax NPOBEPKN COOTBETCTBUA 3aABAEHHOTO
0603HauyeHua TpeboBaHMam cTatbn 1516 HactosAwero Kogekca c npeasioeHnem npeactaBuTb CBOMU
[,0BOAbl OTHOCUTENBHO NPUBEAEHHbIX B YBEAOMIIEHUN MOTMBOB. [10BOAbI 3aABUTENA YUNTLIBAIOTCA MPU
NPUHATUM peLLEeHNA NO pe3yabTaTaM 3KCNepPTU3bl 3aABNEHHOTO 0603HaYeHMA, eC/IN OHW NPeACTaBAEeHbl B
TeYyeHMe WeCTM MeCALLEB CO AHA HanpaB/JeHUA 3a8BUTE/IO0 YKa3aHHOIO YBe40M/IEHUSA.

CraTtbs 1526. PeweHune, NnpuHATOE MO pe3ybTaTaM 3KCNePTU3bl 3aABNEHHOro 0603HaYeHns

Mo pesynbTaTam 3KCMepTM3bl 3a8BNEeHHOro 0603HaveHua dedepanbHblii OpraH UCNONHUTEbHOM
BJ1ACTU MO WHTENNEKTYaNbHON COBCTBEHHOCTM NMPUHMMAET peLIeHWE O rocyaapCTBEHHON perncrpaumm
HaUMEHOBaHUA MecTa NPOUCXOXKAEHNA TOBapa U O NPeAOCTaBAEHUM UCKIIOUYUTENBHOTO NPaBa Ha Takoe
HauMeHoBaHWe U 06 OTKase B rocyJapCcTBEHHON PerncTpaumm HaMMmeHOBaHMA MECTa NPOMCXOXKAEeHNA
TOBapa v (MAKn) B NpeaocTaBieHUN UCKAOUYUTENBHOTO NPaBa Ha Takoe HauMeHOoBaHMe.

Ecnv B 3asABKe Ha HAMMEHOBaHME MeCcTa NPOUCXOXAeHWUA TOBapa UCNPaLINBaNOCh NpeaocTaBaeHne
WCK/IOYMTENIbHOrO MNpaBa Ha paHee 3apermctpupoBaHHOE HaumeHoBaHuWe, dedepanbHbIi opraH
NCNOIHUTENIBHOM BAIACTU NPUHUMAET pelleHne O NpeaocTasieHnn uamM ob oTKase B npeaocTas/ieHUm
TaKOro UCKJIIOYMTENBHOrO Npasa.

Cratba 1527. OT3bIB 3aABKM HQ HAaMMEHOBAHME MecTa NPOUCXOXKAEHMA TOBapa

3anBKa Ha HaMMEHOBaHMe MecTa NMPOMCXOXKAEHMUA TOBapa MOXET BblTb OTO3BaHa 3aaBUTE/IeM Ha
NoboM 3Tane ee PacCMOTPEHUA A0 BHeceHUA B [OCYAapCTBEHHbIN peecTp HauMeHOBaHUIM CBeAeHUI O
rocyAapCTBEHHOW Perncrpaumm COOTBETCTBYIOLWLEr0O HAaMMEHOBAHMA MecTa MNPOUCXOMKAEeHUA ToBapa U
(nnn) o NnpegocTaBAEHUMN UCKAKOUUTENIHOIO NPaBa Ha Takoe HauMeHoBaHue.

CraTtba 1528. OcnapurBaHue peLweHnin No 3asBKe Ha HAMMEHOBaHMe MecTa NMPOMUCXOXKAEHMA TOBapa.
BoccTaHOBAEHME NPONYLLEHHbIX COOKOB

1. PewweHna depepanbHOro opraHa UCMONHUTENBHOM BNACTU NO UHTENIEKTYaIbHOM COBCTBEHHOCTH
06 OTKase B NPUHATMM 3aABKM HA HAaMMEHOBaHWE MecTa NPOUCXOMKAEHWA TOBapa K PacCMOTPEHUIO, O
NPW3HAaHUN TAaKOW 3aABKM OTO3BAHHOWN, a TaKXe pelleHMA 3TOro OpraHa, MpuHATble NO pesy/bTaTam
3KCNepTu3bl 3aABNEHHOro 0603HavYeHUA (cTaTba 1526), MoryT 6bITb OCNOPEeHbI 3aABUTENEM NYTEM NOAAYM
BO3parkeHua B deaepanbHbIi OpraH UCNOMHUTENbHOM BNACTU NO UHTENNEKTyasbHOW cOBCTBEHHOCTU B
TeyeHue YeTbipex MecALEeB CO AHA HanpasBAeHWA COOTBETCTBYIOLWErO peLleHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, npeayCcMOTPEHHbIA NyHKTOM 3 cTaTbi 1523 HacToAwero Kogekca n nyHKTom 1 HacToAwen
CTaTbM W NPONYLLEHHbIN 3aABUTENEM, MOXeT ObiTb BOCCTaHOBAEH deaepanbHbIM  OpraHOM
MCNOIHUTENbHOM BNACTU MO UHTENNEKTYyaslbHON COBCTBEHHOCTM MO XOA4ATaNCTBY 3aABUTENA, NOAAHHOMY
B TeYeHMe LWecTU MecALEeB CO AHA UCTEeYEHMA 3TOro CPOKa, NPU YCNOBUM, YTO 3aABUTENb YKAXKET NPUYMHDI,
No KOTOpbIM He 6bl1 cobntoaeH CPOK.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XopaTalcTBO O BOCCTAaHOB/AIEHUM MPOMYLLEHHOTO CPOKa Mojaerca 3asasuTesnem B deepanbHbiin
OpraH  WCMNO/MIHUTENbHOW BAACTU NO  WHTENANEeKTyasNbHOM  COBCTBEHHOCTM  OAHOBPEMEHHO C
OONONHUTENIbHBIMM  MaTepuanamu, 3anpolleHHbIMU B COOTBETCTBMWM C MyHKTOmM 3 cratbm 1523
HacToAaLwwero Kofekca, uam ¢ XoAataliCTBOM O NPOANIEHUM CPOKA UX NPeACTaBAEHUA MO0 04HOBPEMEHHO
C nogayelt Bo3paxkeHMA B depepanbHbIi OpraH WCMNONHUTENLHOM BAACTU NO MHTENNEKTyanbHOM
CcOBCTBEHHOCTM Ha OCHOBAHMM MyHKTa 1 HacToALLeN CTaTbu.

BoccTtaHoBNEHWE CpOKa B COOTBETCTBMU C HACTOALUMM MYHKTOM OCYLLECTBAAETCA HAa OCHOBAaHWU
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peweHuns deaepanbHOro opraHa WUCNOAHUTENbHOM BNACTM NO WHTENNIEKTYya/lbHOM COOCTBEHHOCTM 06
OTMEHE PeLLeHUs O NPU3HAHMM 3aBKM OTO3BAaHHOM M O BOCCTAHOB/IEHUMN MPONYLLEHHOTO CPOKaA.
(ab3aL, BBeaeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

Cratba 1529. lNopAaaok rocynapcTBeHHOM perucTpauum HaumMeHOBAHMA MecTa MPOMCXOXKAeHMUA
ToBapa

1. Ha ocHoBaHWK pelleHns, NPUHATOrO MO pe3y/ibTaTaM 3KCNepTM3bl 3asaB/eHHOro 0603HavyeHun
(ctatbs 1526), dpenepanbHbIi OpraH UCMOJNIHUTENbHOW BNAACTU MO WHTENNEKTYa/lbHOW COBCTBEHHOCTU
OCYLLECTB/AET rOCYAapCTBEHHYIO PEerncrpaumio HaMMeHOBaHMA MecCTa MPOUCXOXKAEHMA ToBapa B
locyaapcTBEHHOM peecTpe HaMMeEHOBAHUN.

2. B TocypgapcTBeHHbI peecTp HaMMEHOBAHWUI BHOCATCA HaMMEHOBaHME MeCTa NMPOUCXOXKAEHUA
ToBapa, ceeaeHuns ob obnagatene cenaeTenscTsa 06 UCKNHOUNTENIBHOM NpPaBe Ha HAMMEHOBAHWE MecTa
NPOUCXOXKAEHMA TOBapa, yKasaHMe W onucaHue ocobbix CBOWCTB TOBapa, A1s WHAMBUAYaNU3aLUK
KOTOPOro 3aperucTpuMpoBaHO HaMMEHOBaHME MeCTa MNPOUCXOMKAEHUA ToBapa, ApYyrMe CcBeaeHwus,
OTHOCALLMECA K TOCYAapCTBEHHOW pPEerucTpaumMmM M NpeaocTaBAEHUI0 WCKAKYMUTENbHOro MpaBa Ha
HaMMeHOBaHME MeCTa MPOUCXOXKAEHUS TOBapa, NPOAJIEHUIO CPOKA AENCTBUS CBUAETENbCTBA, a TaKXKe
nocneayroLlme U3MeHeHUs 3TUX CBEAEHUN.

Cratba 1530. Bbigaya cBuAeTenbCcTBa 06 WUCKAOUMTENbHOM MpaBe Ha HaMmMeHOoBaHMe MecTa
MPOUCXOXAeHNA ToBapa

1. CBMaeTenbcTBO 06 UCKAOUYMTE/IBHOM NPaBe Ha HaMMEeHOBaHME MecTa MPOUCXOXKAEHMA TOBapa
BblaaeTca deaepasibHbiIM OPraHOM MCMOJIHUTENbHOW B/IACTU MO MHTENNEKTyabHOM COOCTBEHHOCTU B
TeyeHMe mecsla CO AHA ynaaTbl MOW/MHbI 33 Bblgadyy CBUAETENbCTBA 06 MCKNHOYUTE/IbHOM NpaBe Ha
HavMMeHOBaHMe MmecTa NMPOMCXOXKAEHMA ToBapa.

Ecnn yKasaHHas nowsvHa He ynjayeHa B YCTaHOB/JIEHHOM MOPAAKe, Bblgaya CBUOETE/IbCTBA He
OCyLLeCTBNIAETCA.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. dopma cBMAETENLCTBA 06 UCKAKOYMTE/IbLHOM NpPaBe Ha HaMMEHOBaHWE MECTa NMPOUCXOMKAEHMUSA
TOoBapa U NnepeyeHb yKasbiBaeMbIX B TaKOM CBUAETENbCTBE CBEAEHUI yCTaHaBAMBatloTcA deaepanbHbIM
OpPraHoOM MCMOJIHUTENbHOW BAACTU, OCYLLECTBAAIOLIMM HOPMATUBHO-NPaBOBOE peryiMpoBaHue B chepe
WHTENNEeKTYabHOM COBCTBEHHOCTM.

CraTba 1531. CpOK AEVICTBMH cBMnaeTenbCTBa 06 MCKoUnTENIbHOM npase Ha HAMMeHOBaHNE MECTa
NPOUCXoXAeHNA TOBApPa

1. CBnAaeTenbCcTBO 06 UCKAOYMTENIbHOM NpaBe Ha HaMMeHOBaHWE MecTa NPOMUCXOXAEHUA ToBapa
OeNCTBYeT B TeYeHWe [ecaTW NeT CO AHA MNoAayu 3adBKM Ha HaMMeHOBaHME MecCTa NPOUCXOMKAEeHUA
ToBapa B penepanbHbIii OpraH UCNONAHUTENbHOW BNACTU MO MHTEANEKTYaNbHON CO6CTBEHHOCTY.

2. CpoK peictBMA CBUAETENbCTBA 06 UCKAKOYMTE/IbHOM MpaBe Ha HauMMeHOBaHME MecTa
NPOUCXOXAEHNA TOBAapPa MOKET 6bITb NPOAJ/IEH MO 3as8BNeHUI0 0bnadaTenn cBUAETeNbCTBA. K 3asaB/IeHNI0
Nno WHUUMaTMBe npaBoobnagaTens npunaraeTcs 3ak/al4YeHWe YnoJIHOMOYEHHOro opraHa O TOM, YTo
obnagatenb CBUAETENbCTBA NPOU3BOAMT B IPaHULAX COOTBETCTBYlOLLEro reorpaduyeckoro obbvekTta
ToBap, 061apatoWmMin yKasaHHbIMKM B [OCy4apCcTBEHHOM peecTpe HaMMeHOBAHWUI 0COBbIMKM CBOMCTBAMMU.
Ecnv 3akntoyeHMe ynoJHOMOYEHHOrO OpraHa He MpeacTaB/eHO npaBoobniagatenem, denepanbHbIv
OpraH UCNOJIHUTE/NIbHOM BNACTM MO WHTE/IEKTYaIbHOM COBCTBEHHOCTM 3anpallnBaeT 3aKk/loueHne uam
coZepKalimecs B HemM CBeAeHus B YNOJIHOMOYEHHOM OpraHe.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWEHMM TaKOrO HaMMEHOBAHMA, KOTOpPOE ABAAETCA HauMeHoBaHuWem reorpaduyeckoro
ob6beKTa, Haxodsaweroca 3a npegenamu Poccuitickoin ®egepaumm, BMECTO 3aKNHOUYEHMA, YKa3aHHOrMoO B
absaue nepBOM HacToAwero nyHKTa, ob6nagaTenb CBUAETENbCTBA MPEACTaBAAET AOKYMEHT,
NOATBEPXKAAOWMIA €ero npaBo Ha HaMMeHOBaHME MecTa MNPOUCXOXKAEHWA ToBapa B CTpaHe
NPOMCXOXKAEHMA TOBapa Ha AaTy NoAayM 3adBEHUA O NPOANEHMM CPOKA AENCTBUA CBUAETENbCTBA.
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3aABnAeHWe O NPOAJiIeHUM CPOKa AENCTBUA CBMAETENbCTBA NOJAETCA B TeueHWe nocaeaHero roaa
ero aencreus.

Mo xopaTancTey obnaaaTens CBUAETENbCTBA EMY MOXET BbiTb NPeAoCTaBNeHO LWeCTb MecALLEeB No
NCTEYEHMM CPOKa AENCTBUA CBUAETENBCTBA 414 NO4AYUN 3aABAEHNA O NPOAJEHNN 3TOTO CPOKA.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

CpoK aeinctemAa CBUAETENbCTBA NPOAJIEBAETCA KaXK bl pa3 Ha AeCATb /eT.

3. 3anucb O NPOSNEHUM CPOKA AOEWNCTBUA CBUAETENbCTBA 06 MWCKAOYMTENbHOM MpaBe Ha
HAaMMeHOBaHME MeCTa MPOMUCXOXKAEHMA TOBapa BHOCUMTCA denepasibHbiM OPraHOM MCMONHUTENbHOM
B/1IACTU MO UHTENIEKTYaIbHOM cOBCTBEHHOCTM B [OCYAapCTBEHHbIN peecTp HaMMEHOBaHUIM U YKa3aHHoe
CBUAETENbCTBO.

CraTtbs 1532. BHeceHMe M3meHeHuin B [0CyAapCTBEHHbIN PeecTp HaMMeHOBaHUM U CBUAETENbCTBO
006 MCKNUNTENBHOM NpPaBe Ha HAMMEHOBAHWE MECTa NPOUCXOXKAEHUA TOBapa

(8 pea. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. depepanbHbiii OpraH UCNONHUTENbHOM BAACTU MO UHTENNEeKTyalbHON COBCTBEHHOCTN BHOCUT MO
3anB/feHM0 npaBoobnagatens B [OCyAapCTBEHHbIM peecTp HauMEHOBAHWM W CBMAETENbCTBO 06
WCKNIOYNTENBbHOM NpaBe Ha HAMMEHOBAHWE MECTa NPOUCXOXKAEHUA TOBapa U3MEHEHMSA, OTHOCALLMECH K
rocygapcTBEHHOM pPErncTpaunum HauMeHOBaHWA MecTa MNPOMUCXOXKAEHMA ToBapa M NpPeaocTaBAEHUI0
WCKNIOYNTENBHOrO NPaBa Ha 3TO HaumeHoBaHMe (MyHKT 2 ctaTtbu 1529), B TOM YMcie K HAUMEHOBAHUIO
WU UMeHU NpaBoobiagaTensn, ero MecTy HaxoXAeHUA UAM MECTY UTeNbCTBa, aapecy AN Nepenunuckiy,
d TaKXXe nsmeHeHuAa ana ncnpasaeHna oyeBnaHbIX U TEXHUYECKUX owmnboK.

2. K 3aAB/IEHNIO O BHECEHWM U3MEHEHMUI B OMMUCaAHME OCODObIX CBOMCTB TOBapa, B OTHOLWIEHUU
KOTOPOro 3aperncTtpMpoBaHO HaMMeHOBaHME MecTa MPOUCXOXAEHUA ToBapa, MO WHMUMATUBE
npasoobnaaaTens npuaaraeTcs 3akao4eHme yrnoJHOMOYEHHOro opraHa 0 TOM, YTO TaKMe N3MEHEHMUA He
OKa3blBaloT CYLLLECTBEHHOMO BAUAHUA Ha 0Ccobble CBOMCTBA TOBapa. Ecin 3akatoueHmne ynoaHOMOYEHHOTo
opraHa He TnpeAcTaB/eHO 3asBuTenem, d¢eaepanbHbli  OpraH  WUCMNOJIHUTENIbHOM  BAactM Mo
WMHTENNEeKTYyaNbHOW COBCTBEHHOCTU 3anpallMBaeT 3ak/AluYeHne WA coaepsKallimeca B HeEM CBedeHus B
YNONHOMOYEHHOM OpraHe.

Cratba 1533. MNyb6AuMKauma cBeOeHMI O rOCyAapCTBEHHOW perncTpaumm HauMeHOBaHMA MmecTa
NPOMCXOXKAEHMA TOBapa

CBeaeHUA, OTHOCALLMECA K TOCYSAPCTBEHHOM PerncTpaum HaMMeHOBaHNA MeCTa NPOUCXOXKAEHUA
TOBapa M NPeaoCTaBNEHUIO WCKAOUYUTENIBHOFO NpaBa Ha TaKOe HaMMEHOBAaHME W BHECEHHble B
[oCynapCTBEHHbIN peecTp HaMMEHOBAHUM B COOTBETCTBMM CO cTaTbamu 1529 u 1532 HacToAwero
Kopgekca, 3a UCKIOYEHNEM CBEAEHUN, COAEpPMKALLMX OnMcaHMe ocobbix CBOMCTB ToBapa, Nyb/MKyoTcA
denepanbHbIM OPraHOM UCMOTHUTENIbHOM BNACTU NO MHTENNEKTYA/IbHOM COBCTBEHHOCTM B OPULMNANBHOM
6tonneTeHe He3aMeAIMTEIbHO NOCAE UX BHECEHUA B [OCYAapCTBEHHDbIM peecTp HAaMMEHOBAHWI.

Cratba 1534. Peructpauua HaMMeHOBaHMA MecCTa MPOMCXOXKAEHWA ToBapa B WHOCTPAHHbIX
rocyaapcreax

1. Poccuiickue topuamyeckmne nnua v rpaxaaHe Poccuiickoit Pegepaumm Bnpase 3apermcTpmpoBaTthb
HaMMeHOBaHME MecTa NPOUCXOXKAEHUA TOBAapa B MHOCTPAHHbIX FrOCcy4apcTBax

2. 3aABKa Ha perncrpauuio HauMeHOBAHWSA MecTa NPOMCXOXMAEHMA TOBapa B WMHOCTPAHHOM
rocygapcrtee MoxeT ObiTb MojaHa nocsie rocyAapCTBEHHOM perncrpauumM HauMmeHoBaHMA MecTa
NPOUCXOXKAEHMA TOBapa W NPeaoCTaBAEHUS MCKAOYMTENbHOrO NpaBa Ha Takoe HauMeHOBaHWe B
Poccuiickoin Peagepaumnn.

4. MNpeKpaleHre NpaBoBOi 0XpaHbl HAMMEHOBaHNA MecTa
NPOMUCXOXKAEHMA TOBapPa U UCKAKOUNTENbHOTO Npasa
Ha HaMMeHOBaHWe MecTa NPOMUCXOXKAEHMA ToBapa
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Cratba 1535. OcHOBaHMA OCMapuMBaHWA M MPU3HAHWUA HeAeNCTBUTENbHbIM NpPeAoCTaB/ieHuA
NpPaBoBOI OXpaHbl HAMMEHOBAHMIO MECTa MPOUCXOXKAEHMA TOBapa U UCKAOYMUTENbHOrO Npasa Ha Takoe
HauMeHoBaHue

1. OcnapuBaHMe npeaoCTaB/eHWUA MPaBOBOM OXPaHbl HAMMEHOBAHWUIO MECTa MPOUCXOMKAEHMSA
TOBapa O3HayaeT ocnapuBaHuWe peleHns deaepasbHOrO OpraHa WCMOAHUTENIbHOM BAcTU Mo
WHTeNNEeKTya/lbHOM COOCTBEHHOCTM O TOCYAAPCTBEHHOM pPEerncrpaumm HaumMeHOBaHMA  MecTa
NPOUCXOXAEHNA TOBApa M O NPeAO0CTaBNEHUN UCKAIOYNTENbHOTO NPaBa Ha Takoe HaMMEHOBaHMeE, a TaKKe
Bbl4aun BCEX CBUAETENbCTB 06 WCKAOYUTENIbHOM MpaBe Ha HAaMMEHOBAHME MeCTa MPOUCXOXKAEHUA
ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OcnapuBaHMe npeaoCcTaBNeHMA WCKAKYUTENBHOrO MNpaBa Ha paHee 3aperncTpupoBaHHOE
HaMMeHOBaHME MeCTa NMPOMUCXOKAEHMA TOBapa O3HayaeT OCnapuMBaHWE PeLleHMA O NpPeaoCTaBIeHUU
WCKIIOYUTENBHOrO NPaBa Ha paHee 3aperncTpMpoBaHHOE HAaMMEHOBAHWE MeCcTa NPOUCXOXKAEeHUA TOBapa
W BblAaun CBUAETENbCTBA 06 UCKNOUYNTE/IbHOM NPaBe Ha HAMMEHOBaHME MECTa NPOMCXOXKAEHMA TOBapa.

Mpu3HaHWe NpeaocTaBAEeHUs MPaBOBOM OXPaHbl HAMMEHOBAHMIO MECTa NPOMCXOXKAEHNA TOBapa
HeAeNCTBUTENbHLIM B/1IeYET OTMEHY PELUeHMA O rocyAapCTBEHHOW PerncTpaumm HaMmMeHOBaHMA MecTa
NPOUCXOXKAEHMA TOBapa M O NPeAoCTaBAEHUM WCKAIOYMTENbHOTO MpaBa Ha Takoe HaMMEHOBaHME,
aHHyAMpoBaHMe 3anucu B [OCydapcTBEHHOM peecTpe HauMMEeHOBaHMW WM BCeX CBUAETeNnbCcTB 06
WCKOYUTEIbHOM MNpaBe Ha Takoe HauMeHOBaHMe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu3HaHWe HedelcTBUTENbHbIM  MPeAOoCTaBNAEHMA  UCKAKOYMTENbHOTO MpaBa Ha  paHee
3aperncTpupoBaHHOE HaMMeHOBaHME MeCTa MNPOUCXOXKAEHUA TOBapa B/EYET OTMEHY peleHus o
NpeoCTaBNEHUN WUCKAIOYMTENbHOTO NpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMeHOBaHWE MecTa
NPOUCXOXAEHNA TOBapa, aHHY/IMpPOoBaHMe 3anncy B FocygapCcTBEHHOM pPeecTpe HaMMeHOBaHUM, a TaKKe
CBMAETENbCTBA 06 UCKNIOUYMTEIBHOM NPaBe Ha 3TO HaMMeHOBaHMeE.

2. MpepocTaBneHMe NPaBOBOW OXpPaHbl HAMMEHOBAHMIO MecTa NMPOUCXOXKAEHUA TOBapa MOXKeT
6bITb OCMOPEHO U MPU3HAHO HEAENCTBUTE/IbHBIM B TEYEHME BCErO CPOKa OXPaHbI, C/iM NpaBoBas OXpaHa
6blna npegoctaBieHa C  HapyweHuem TpeboBaHMM Hactoswero Kogekca. [MpepoctasneHue
WCKNIIOYNTENBHOrO NpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBAHWE MeCcTa NPOUCXOXKAEeHUA TOBapa
MOKeT BbITb OCNOPEHO U MPU3HAHO HEAENCTBUTEIbHbIM B TEYEHWE BCErO CPOKa AeNCTBMA CBUAETENbCTBA
06 WMCKNIOUUTENIbHOM MpaBe Ha HaMMeHOBaHME MecTa NpoucxoXaeHua Tosapa (cTaTba 1531), ecnu
NCKNoUYNTENbHOE NPaBo bbl10 NpeAoCcTaBAeHO C HapyweHnem TpeboBaHMiM HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Echv  ucnonb3oBaHMe HaMMEHOBAHWSA MeCTa MPOUCXOMKAEHUS ToBapa CNocobHO BBeCTU
notpebutena B 3abny)KAeHWE OTHOCMTENIbHO ToBapa WAW ero M3roToBUTENA B CBA3WM C HaAU4YMEM
TOBAapHOro 3Haka, MMelwero 6onee paHHUMIA NPUOPUTET, NPEAOCTaB/EHUE NPaBOBOM OXpaHbl
YKa3aHHOMY HaUMEHOBAHWIO MOXKET BbITb OCNIOPEHO U NPU3HAHO HEAENCTBUTENbHLIM B TEYEHWNE NATU NET
C Aatbl Ny6AnKaummn ceegeHunit 0 rocyapCcTBEHHON PErMcTpaLMm HAMMEHOBaHUA MecTa NPOUCXOXKAEHUA
ToBapa B oduumanbHom BronneTeHe.

3. 3aMHTepecoBaHHOE JILO MO OCHOBAHMAM, NPEAYCMOTPEHHbIM MYHKTOM 2 HaCcTOsLLEl CTaTbM,
MOXKeT nozaTb BO3pakeHne B denepasbHblit opraH UCNOJHUTENbHOW BIACTU MO WMHTENNEKTYaNbHOM
COBCTBEHHOCTM.

CraTtbsa 1536. MpeKpalLieHme NpaBoBOM OXpaHbl HAMMEHOBAHUS MeCcTa NPOUCXOXKAEHMA TOBapa U
OencTBUA cBUAETEeNbCTBA 006 MCKAOUNTENIbHOM NpaBe Ha Takoe HaMMeHoBaHWe

1. MpaBoBas oxpaHa HAMMEHOBAHMUA MeCTa MPOUCXONKAEHUS TOBApa NPEKPALLAETCA B CyYae:

1) ucye3HOBEHMA XapaKTepHbIX AAA AaHHOro reorpaduyeckoro o6bekTa ycnoBuin U
HEBO3MOXHOCTM Mpou3BOAWTL ToBap, o06nagalowmin  0cobbiMM  CBOWMCTBAMM, YKasaHHbIMKM B
loCcypapCTBEHHOM  peecTpe HAaMMEHOBaHWIA B OTHOWEHMM AaHHOMO HAaMMEHOBaHMA  MecTa
NPOMCXOXKAEHMA TOBAPA;

2) npeKpalieHMsa MNpaBoBOW OXpaHbl HAMMEHOBAHMA MeCTa MPOUCXOXKAEHUA ToBapa B CTpaHe
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NPOUCXOXAEHUA ToBapa.
(nn. 2 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [lencTBue cBUAETENLCTBA 0O MCKAIOUYNTE/IBHOM MPaBe Ha HAMMEHOBAHME MecTa NPOUCXOXKAEHMUA
TOBapa NpekpaliaeTca B Cyyae:

1) yTpaTbl TOBapoOM, NPOU3BOAUMbIM 0b6NaaaTeleM CBUAETENbCTBA, OCOObIX CBOMCTB, YKa3aHHbIX B
focypapcTBeEHHOM  peecTpe  HaWMEHOBAHWM B OTHOLWEHMM [AaHHOrO HAMMEHOBAHWMA  MecTa
NPOUCXOXKAEHNA TOBAPA;

2) nNpekpalieHMa nNpaBoOBON OXpaHbl HAMMEHOBAHWA MecTa MPOMCXOXKAEHMA ToBapa Mo
OCHOBaHMAM, YKa3aHHbIM B NMyHKTe 1 HacToALLelM CTaTby;

3) npekpalweHMa PUAMYECKOTO ANUa - NpaBoobniagaTens, WaM pernctpaumMmM npeKkpaweHus
rpa*kaaHMHOM AeATeNIbHOCTU B KaUecTBe MHANBMAYANbHOTO NpeanpuHUMaTens - npaBoobnagatens, unu
CMePTW TAKOTO rpakaaHuHa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ncTeyeHns CPoKa AencTBMA CBUAETENbCTBA;

5) nogaun obnagatenem cBUAETENbCTBA COOTBETCTBYIOLWLErO 3asBieHUs B deaepasnbHblit opraH
NCNOJIHUTENbHOW BNACTU MO UHTENNEKTYabHOW COBCTBEHHOCTH;

6) yTpaTbl MHOCTPAHHbIM OPUANYECKUM JIMLOM, MHOCTPAHHbIM rPaxKAaHMHOM MAM anuom 6es
rpa*kgaHCTBa NpaBa Ha JaHHOE HAMMeHOBaHME MEeCTa NPOUCXOXKAEHNA TOBAPa B CTPAHE MPOUCXOXKAEHUA
TOBapa.

(nn. 6 BBeaeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. /lloboe AnuUo No OCHOBAHMAM, NPeayCMOTPEHHbIM MYHKTOM 1 1 nognyHKTamu 1 n 2 nyHKTa 2
HacToAlWEeN CTaTbM, MOXeT nodaTb B deaepanbHbli  OpraH WCNONHUTENbHOM BAAcTM Mo
WHTENNEeKTYaNbHOM COBCTBEHHOCTM 3asiB/IEHMNE O NPEKpaLLeHMM NPaBOBOM OXPaHbl HAMMEHOBaHMA MecTa
NPOUCXOXKAEHMA TOBApPa U AENCTBUA CBUAETENbCTBA UM CBUAETENLCTB 00 MCKNOYMTENbHOM NpaBe Ha
TaKoe HaMMeHOBaHWe, a MO OCHOBAHUAM, NPeAYCMOTPEHHbIM NOAMNYHKTAMM 3 U 6 NYHKTa 2 HacToALei
CTaTbW, - O NPEKpaLLEeHNM LENCTBMA CBMAETENbCTBA AN CBUAETENLCTB 06 UCKAIOYUTEIbHOM MNpaBe Ha
HaMMeHOBaHWeE MecTa NPOUCXOXKAEHMA TOBAPa.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MNpaBoBas oxpaHa HAMMEHOBAHUA MecCTa NMPOUCXOXKAEHMA TOBapa M AeNCTBME CBMAETENbCTBA 06
WUCKNOYMTENBHOM MpaBe Ha TaKoe HaMMeHOBaHMEe MNpPeKpawalTcd Ha OCHOBAHWW  pelleHun
denepanbHOro opraHa UCNOJIHUTENIbHOW B1IAaCTM NO UHTENIEKTYaIbHOW COBCTBEHHOCTM.

5. 3awmTa HaMmeHoBaHMA mecTa NPONCXoXxX4eHNA ToOBapa

Cratba 1537. OTBETCTBEHHOCTb 33 HE3aKOHHOE WCMNOAb30BaHME HAMMEHOBAHMA MecCTa
NPOUCXoXAeHNA TOBApPa

1. MpaBoobnagatens Bnpaee TpeboBaTh U3BLATUA M3 060POTA U YHUUTONKEHMA 33 CYET HaPYLIUTENS
KOHTpagaKTHbIX TOBAapOB, 3TMKETOK, YMAaKOBOK TOBAapOB, Ha KOTOPbIX pPasMeleHO He3aKOHHO
MCNoab3yeMoe HanMeHOBaHMe MecTa NPOMUCXOXKAEHMA TOBapa UM CXOAHOE C HUM Z10 CTEMEHWN CMeLLeHUs
ob03HauyeHue. B Tex cnyyasx, Koraa BBeAeHME TakMx TOBapoB B 060pOT HEOHX04MMO B 06LLECTBEHHbIX
WHTepecax, NpaBoobnagaTenb BrnpaBe TpeboBaTb yAaseHUs 33 CYET HapyWUTeNs C KOHTPadaKTHbIX
TOBApOB, ITMKETOK, YMaKOBOK TOBApOB HE33aKOHHO MCMO/Ib3yEMOFO HAMMEHOBAHMA MecTa
NPOUCXOXKAEHNA TOBaPa UM CXOAHOIO C HUM [10 CTEMEHU cmelleHUA 0603HaYeHus.

2. NpaBoobnagaTesnb BNpase TpeboBaTb MO CBOEMY BbIOOPY OT HAPYLIUTENS BMECTO BO3MELLEHMUSA
yObITKOB BbINAaTbl KOMNEHCALMUU:

1) B pasmepe OT AecATU TbICAY A0 NATU MUJIMOHOB pybel, onpeaensemMmom No YCMOTPEHUIo cyaa
NCXOA4A U3 XapaKTepa HapyLLeHWs;

2) B LOBYKPAaTHOM pasmepe CTOMMOCTM KOHTPaaKTHbIX TOBAapOB, HA KOTOPbIX HE3aKOHHO
pasmeLLeHO HaMMeHOBaHMEe MecTa NPOUCXOXKAEHNA ToBapa.

(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. /lnuo, uvcnonb3ylouwee 3HaK OXpaHbl HaMMEHOBAaHWA MecTa MPOUCXOXKAEHMA ToBapa no
OTHOWIEHMIO K He 3apernctpuvpoBaHHoMy B Poccuiickot ®degepaumm HaMMeHOBaHWMIO MecTa
NPOMCXOXKAEHMA TOBapa, HECeT OTBETCTBEHHOCTb B NOpPAAKEe, NPeayCMOTPEHHOM 3aKOHOAATEIbCTBOM
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Poccuiickoin Pepgepaumnn.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha KOMMepyeckoe 0603HaYeHNne
Cratba 1538. Kommepyeckoe 0603HayeHUe

1. FOpnaunuyeckne nnua, OCyLLECTBAAOWME NPeanpUHUMATENbCKYI0 AeATeNbHOCTb (B TOM uucie
HEKOMMEpPYECKME OpraHuM3auuu, KOTOPbIM MPaBO Ha OCyWeECTBAEHWE TaKon AeAaTeslbHOCTU
NpefocTaBNeHO B COOTBETCTBMM C 3aKOHOM WX y4ypeguTesibHbIMM  OOKYMEHTaMM), a TaKkKe
MHAMBUAYANbHblE NPeAnpUHMMATENN MOTYT UCNONb30BaTh ANA UHAMBUAYANM3AUMUM NPUHAANENKALLMX
MM TOProBbIX, NMPOMbILWAEHHbIX U APYrMX Npeanpuatuii (ctatba 132) Kommepdeckme o603HaYeHUA, He
ApnaolmMecs GUPMEHHbIMM HAMMEHOBAHMAMM M He noanexawme o6a3aTebHOMY BKOYEHUIO B
yupeautenbHble AOKYMEHTbI U eAMHbINA rocyAapCTBEHHbIM peecTp opuanYeckux auu,.

2. Kommepyeckoe o0b603HauyeHMe  MOMKeT  WCMONb30BaTbCA  NpaBoobnagatenem  Ans
MHAMBUAYANM3AUUM OAHOMO WAM HECKONbKUX npeanpuatvii. Ons uWHAMBMAYANU3aUMM OAHOrO
npeanpuATUA He MOTYT 0AHOBPEMEHHO UCMONb30BaThCA ABa U 6osee KomMepyeckux 0603HavYeHus.

CraTtbs 1539. UcKntountenbHoe NpaBo Ha KOMMepYecKoe 0603HaYeHne

1. MNpaBoobnagatento NPUHAANEKUT WUCKAKOYUTENBHOE MPABO MCMO/Ib30BAHUA KOMMEPYECKOTO
0603HayYeHUs B KayecTBe CpeacTBa UHANBUAYANMN3ALUMM NPUHASNENKALLETO eMy NPeaNPUATUA NtobbiM He
NPOTUBOPEYALLMM 3aKOHY cnocobom (MCKAoUMTENbHOE NPaBO Ha KOMMepUYeckoe 0603HayeHuKe), B TOM
yncae NyTem yKasaHWA Kommepyeckoro ob6o3HavyeHMA Ha BbiBeCKax, 6/1aHKax, B cYeTax WU Ha WHOM
OOKYMEHTaLuK, B 06bABNEHUAX U PEKNaMe, Ha TOBapax UK UX yNaKoBKax, B ceTu "MIHTepHeT", ec/in Takoe
ob603HayeHne o06/a4aeT [OCTAaTOYHbIMM  PA3ANYUTENbHBIMU MPU3HAKaMKM U ero ynoTtpebneHue
npasoobnagatenem aaa UHAMBMAYANAM3aALMM CBOErO NPeanpuATUA ABNAETCA WU3BECTHbIM B Mnpeaenax
onpeaeneHHoOn TeppuUTopun.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaeTca WCNO/b30BaHWME Kommepyeckoro o6o3HavyeHua, crnocobHoro BBecTM B
3abnyKaeHUe OTHOCUTENbHO MNPUHAANEKHOCTU MPeanpuaTUS onpeaeneHHOMY /Ly, B YacTHOCTM
0603Ha4YeHus, CXO4HOro A0 CTEMEHM CMeLLeHMA ¢ PUPMEHHbIM HaMMEHOBaAHNEM, TOBAaPHbIM 3HAKOM UK
3alMLUEHHBIM NUCKNIOUYUTEIbHBIM NPABOM KOMMEPYECKMM 0603HayeHMeM, NpuHagnexKalmm Apyromy
1LY, Y KOTOPOTrO COOTBETCTBYIOLLEE UCKAKOUYNTE/IbBHOE NPAaBO BO3HUK/IO paHee.

3. /luuo, HapywwuBllee MpaBuia MyHKTa 2 HacToAwen craTbl, 06s3aHO no TpeboBaHUIO
npasoobnagaTens NPeEKPaTUTb WCMOJ/Ib30BaHME KOMMep4yeckoro o0603HauyeHMs U BO3MECTUTb
npaBoobnaaaTesnto NPUUNHEHHbIE YObITKU.

4. UCKNoUYMTENbHOE NPaBoO Ha KOMMep4YecKkoe 0H603HauYeHne MOXKET NepenTu K apyromy auuy (8
TOM 4uCNne No AOroBOpy, B MOpAAKE YHWBEPCA/IbHOTO MPABOMPEEMCTBAa M MO WMHbIM OCHOBAHMAM,
YCTaAHOB/IEHHbIM 3aKOHOM) TO/IbKO B COCTaBe MPeanpuaATUA, ANA UHAMBUAYaNU3aUMM KOTOPOro Takoe
o0603HayeHne NcnobayeTcs.

Echn Kommepuyeckoe 0603HauYeHWe UcCMosb3yeTca npaBoobnagatenem Aas UHAVMBUAYANU3ALUU
HECKO/IbKUX NPeanpuaTuMi, Nepexos K APYromy AuLy WCKAOYUMTENbHOrO MpaBa Ha KoMmepyeckoe
0603HayeHune B cocTaBe O4HOIO M3 NPeAnpUATUIN AnLLAeT NpaBoobiagaTena npasBa UCNOIb30BAHWUA 3TOMO
KOMMepyecKoro o603HavyeHMa 4na MHAMBUAYANM3ALUMM OCTANbHbIX €ro NPeanpuUsTUi.

5. MpaBoobnagatenb MOXeT MPesoCTaBUTb APYromy AuLy MpaBo MCNOAb30BaHWMA CBOEro
KOMMepYecKoro o603HauyeHMA B NOPSAKE M Ha YC/IOBUAX, KOTOPbIE NPeayCcMOTPEHbl 40roOBOPOM apeHabl
npeanpuATUA (cTaTba 656) MAK OTOBOPOM KOMMEPYECKOW KoHueccuun (cTaTtba 1027).

CraTtba 1540. [leicTBUE UCKNIOYMTENBHOrO NpaBa Ha KOMMepYeckoe 0603HauYeHne
1. Ha Tepputopun Poccuiickon Pegepaumm 4eUCTBYET UCKAOUNTENBHOE NPABO Ha KOMMEpPYecKoe

ob03HauyeHUe, 1UCNosibyemoe ANA UHAMBUAYaANM3aLUMU NpeanpuATMA, HaxodALLerocs Ha TeppuTopun
Poccuiickoin Peagepaumnn.
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2. UckntoumTenbHoe npaso Ha KOMmepYyecKkoe 0603HaueHmne npeKpawaeTcsa, ecnun
npaBoo6nap,aTenb He UCNOJ1b3yeT ero HenpepbiBHO B Te4eHUe roaa.

Cratba 1541. CooTHOWeEHME NpaBa Ha KOMMep4yeckoe 0b603HayeHne ¢ npaBaMm Ha GUpPMeEHHOoe
HanMeHOBaHWe N TOBAaPHbIN 3HAK

1. WcknwouuTenbHoe MpaBO Ha KoMMmepyeckoe o0603HauyeHWe, BKAOualollee GUpMeHHoe
HaMmeHoBaHMe NpaBoobiagatens UaM OTAe bHble ero 3/1eMeHTbl, BO3HUKAET U AeiCTBYeT He3aBUCUMO
OT UCK/IIOUYUTENIbHOTO Npasa Ha pUpPMeHHOe HaMMeHOBaHMe.

2. Kommepyeckoe obo3HayeHMe WMAM OTAe/IbHble 3/1EMEHTbl 3TOTO HaMMEHOBaHMA MOryT BbiTb
MCNosib30BaHbl NpaBoobnagatenem B MpUHaAiexalwem emy ToBapHOM 3Hake. Kommepueckoe
0603HauyeHue, BKAOUYEHHOE B TOBAPHbIM 3HAK, OXPaHAETCA HE3aBMCMMO OT OXPaHbl TOBApPHOIO 3HaKa.

Fnasa 77. NPABO MUCMNO/1Ib3OBAHUA PE3Y/IbTATOB UHTENIEKTYA/IbHOM
DEATENbHOCTU B COCTABE EAUHOWN TEXHO/IOTUMN

CraTbAa 1542. MNpaBo Ha TEXHONOTULO

1. EAnHOM TexHoNorMel B CMbICNE HACTOALLEN F1aBbl NPU3HAETCA BblpaXKeHHbI B 06BEKTUBHOM
dopme pesynbTaT Hay4HO-TEXHUUYECKOWN AeATEeNbHOCTU, KOTOPbIM BK/OYAET B TOM MU/IM MHOM COYETaHMMU
n3obpeTeHunn, MnonesHble mMoAenun, NPOoMblleHHble obpasupl, nporpammbl ana 3BM wamn gpyrue
pes3ynbTaTbl WHTENNIEKTYa/IbHOW [AeATeNbHOCTU, NoA/jiexalimMe MnpaBoBOM OXpaHe B COOTBETCTBMM C
npaBuMaamMM HaCTOALWEro pasfena, U MOXKET CAYKUTb TEeXHOJIOTMYECKON OCHOBOM onpeaesieHHOM
NPaKTUYECKOWN AeATeIbHOCTU B FPpaXKAaHCKOM UAK BOEHHOM chepe (eanHan TexHoorma).

B cocTaB eANHOM TEXHOOTMN MOTYT BXOAUTb TaKKe pe3y/ibTaTbl MHTENNEKTYAIbHOM AEATENBHOCTH,
He noafexalume npaBoOBOM OXpaHe HA OCHOBAHWM MpPaBWMA HACTOALLEro pasgena, B TOM uucne
TEeXHUYeCKMe AaHHble, Apyraa nHbopmaums.

2. UckntoumTenbHble NpaBa Ha pesynbTaTbl MHTENNEKTYaNbHOW AeATEe/IbHOCTU, KOTOpble BXOAAT B
COCTaB e4NHOM TEXHOIOTUM, NPU3HAIOTCA M NOANENKAT 3aLLMTE B COOTBETCTBMM C MPaBUIaMMN HACTOALLLErO
Kogekca.

3. MpaBo uKcnonb3oBaTb Pe3ynbTaTbl WHTENNEKTYaNbHOW AeATeNbHOCTM B COCTaBe eAnHOM
TEXHO/IOTMU KaK B COCTaBe C/NOXKHOro obbekta (ctatba 1240) npuHagNeKuT Nuly, opraHM3oBaBLLIEMY
co3gaHue eguMHOM TeXHONOrMM (NpaBo Ha TEXHOJIOMMI0) Ha OCHOBaHWM AOroBOPOB € obnagatensamu
WCK/IIOUUTENbHBIX NPaB Ha pPe3ynbTaTbl MHTENNEKTYaIbHOW AeATebHOCTH, BXOAALLME B COCTaB eAUNHOM
TEeXHOMOIMMU. B cocTaB eauHOW TEXHOJNIOTMM MOFYT BXOAUTb TaKKe OXpaHsemble pesy/bTaThbl
WMHTENNEKTYyaNbHOWN AeATeIbHOCTU, CO34aHHble CAMUM INLOM, OPraHNM30BaBLUMM ee Co3daHue.

Cratba 1543. Cdepa npumeHeHMs NpaBua O NpaBe Ha TEXHOJIOTULD

MpaBuna HacToALLEN rnasbl MPUMEHAIOTCA K OTHOLIEHMAM, CBA3aHHbIM C NPaBOM Ha TEXHO/OTUIO
rpa)4aHCKoOro, BOEHHOro, CMeuMasbHOro WM ABOMHOINO Ha3HAYeHUs, CO34aHHYI 3a CYeT UAU C
npueieyeHnem cpeacTs degepanbHoro broarkera amMbo broakeToB cybbekToB Poccuinckoi Pepepaumu,
BblAeNAeMbIX A1a onnatbl paboT Mo rocygapCTBEHHbIM KOHTPaKTam, Mo APYyrMM OOroBopam, Ans
dMHaHCMPOBaHMA NO CMEeTaM OXOZ0B M Pacxo40B, a TaKxKe B BUae cybcuanii.

YKasaHHble npaBuia He MPUMEHAIOTCA K OTHOLIEHWAM, BO3HMKAMOLWMM MPU CO34aHMU eauHOM
TEXHO/IOTUK 33 CYET UK C NpUBAEUYEHMEM CPeacTB dpeaepanbHoro 6oaxera AMnMb6o 6roaKeToB cybbEKTOB
Poccuitckoit Pepepaumm Ha Bo3me3aHON ocHoBe B popme BHoAKETHOTO KpeauTa.

CraTtbs 1544. MNpaBo 13, OpraHNM3oBaBLUEro Co3gaHne eanHON TEXHONOMU, Ha UCNONb30BaHMe
BXOAALLMX B €€ COCTaB pPe3y/IbTaTOB MHTENNEKTYa/IbHON AeATEeNIbHOCTH

1. /lnuy, opraHn3oBaBLLEMY CO34aHME eAMHON TEXHONOMMM 3a CYET UAN C NPUBAEYEHUEM CPEeaCTB
depepanbHoro 6roaxkera uamM  b6roaxketa cybbekta Poccuiickorh  depepaumm  (McnonHUTENo),
NPMHAANEXKWUT MPaBO Ha CO34aHHYID TEXHOJIOTWIO, 33 WCKAOYEHMEM C/yyaeB, Korga 3TO NpasBo B



COOTBETCTBMM C NYHKTOM 1 cTaTbM 1546 HacToAwero Kogekca npuHagnexut Poccuiickoit Peaepauymm nnm
cybbekTy Poccuiickoin Pepepaumn.

2. Jlnyo, KOTOpPOMY B COOTBETCTBMM C MYHKTOM 1 HacToAWEN CTaTbM NPUHAONEKUT MPaBO Ha
TEXHOMOINIO, 06A3aHO He3ameaNUTeNbHO NPUHMMATb NPeAyCMOTPEHHblE  3aKOHOAATENbCTBOM
Poccuitckoit depepauym mepbl A8 MPU3HAHMA 3@ HUMM M NOJYYEHWA NpPaB Ha pesy/bTaThl
WHTENIeKTYaIbHOMN AeATeNbHOCTH, BXOAALLME B COCTaB e4MHOM TEXHONOMMK (MoAaBaTh 3aABKM Ha Bblaavy
NaTeHTOB, HA FOCY4APCTBEHHYIO PErMCTPALMIO Pe3yIbTaTOB MHTENNEKTYaNbHOW AeATENbHOCTU, BBOAMUTDL B
OTHOLLEHWUM COOTBETCTBYIOWEN MHPOPMALMMN PENKMM COXPaAaHEHWA TaWHbl, 3aKalodaTb AOroBOpbl 06
OTUYXKAEHUN UCKAIOYUTENBHbBIX MPaB M AULEH3MOHHbIE AOroBOPbI C 06/a4aTeNAMU UCKAOUMTENbHbIX
npaB Ha COOTBETCTBYHOLWME pe3ynbTaTbl MHTENNEKTYA/IbHOW AEATENbHOCTU, BXOAALLME B COCTAB €4MHOM
TEXHO/IOTUKU, U NPUHMMATb MHble NoA06HbIE Mepbl), eciM Takne mepbl He BblM NPUHATLI 40 UM B
npouecce co3gaHMA TEXHONOTUN.

3. B cnyyasax, Korga Hactoswmi KogeKkc AonyckaeT pas/siMyHble crnocobbl MpaBOBOM OXpaHbl
pes3ynbTaTOB WHTENNIEKTYaNlbHOW [AeATeNIbHOCTHU, BXOAAWMX B COCTaB €AMHOM TEeXHONOoruu, nuo,
KOTOPOMY MPUHAANEKUT NPABO Ha TEXHO/IOMMIO, BbIBMpPAEeT TOT cnocob NpaBoBOM OXpaHbl, KOTOPbLIM B
Hanbonbluel cTeneHW COOTBETCTBYET ero MHTepecam U obecneymBaeT MNpPaKTUYECKOEe MNPUMEHEHME
€4MHOWN TEXHONOTUN.

CraTtba 1545. 06A3aHHOCTb MPAKTUYECKOTO NPUMEHEHNA eaNHO TEXHOI0MMM

1. Jlnyo, KOTOPOMyY B COOTBETCTBUM CO cTaTben 1544 HacToawero Kogekca npuHagnexuT npaso Ha
TEXHO/I0TUI0, 06A3aHO OCYLLECTBAATL €€ NPAKTUYECcKoe NpumeHeHue (BHegpeHue).

Takyto e 0643aHHOCTb HeceT itoboe N0, KOTOPOMY NepesaeTcs UK K KOTOPOMY NEPEXOaUT 3TO
NpaBo B COOTBETCTBMM C NpaBuaamm HacToawero Kogekca.

2. CopepxaHue 00653aHHOCTM BHEAPEHMA TEXHONOTMM, CPOKWU, ApPYyrMe YyCcAoBMA W NOPAJOK
NCNOIHEHWNSA 3TOM 06A3aHHOCTH, NOCEACTBMA €€ HEMCNONHEHUSA N YC0BUA NPEKPALLEHNA ONpeaenstoTca
MpasuTtenbcteom Poccuiickoit ®epepaumm.

Cratba 1546. MNpasa Poccuinckont Pepepaumn n cybbektoB Poccuiickoit Pegepaumm Ha TEXHONOTUIO

1. MpaBo Ha TEXHONOIMIO, CO3LAHHYIO 33 CYET WU C MpuUB/EYEeHUEM cpeacTs deaepasnbHOro
6roaxKeTa, NpUHagnexuT Poccuiickon Peaepaumm B cayyasx, Korga:

1) eamHas TexHo/OrMA HeMNocpeACTBEHHO CBf3aHa C¢ obecneyveHnem obOpPOHbI M He30onacHOCTU
Poccuiickoin Pepepaunu;

2) Poccuiickan depepauma 40 CO3LaHNA eANHON TEXHONOTUW WAM B NOCAEeAYOWEM NPUHANA Ha
ceba ¢uHaHcMpoBaHWe paboT MO [OBEAEHUIO eAMHOW TEXHONOTMM A0 CTaAuW NPaKTUYECKoro
NpUMeHeHus;

3) ucnonHuTenb He obecneynn [0 MCTEYEHWUs LWEeCTM MeCALEB MOC/e OKOHYaHua paboT no
CO3/aHU1I0 eANHON TEXHOIOTUUN COBEpPLUEHME BCEX AENCTBUI, HEOBXOAMMbIX AN NPU3HAHUA 33 HUM UK
NPUOBPETEHNA WUCKAOUYUTENbHBIX MPAB Ha Pe3ynbTaTbl MHTE/IEKTYyaslbHON AeATeNbHOCTM, KOoTopble
BXOAAT B COCTAB TEXHONOTUN.

2. MNpaBo Ha TEXHO/OTMIO, CO3aHHYIO 3a CYET UK C NPUBJIEYEHUEM CPeacTB broaxKeTa cybbeKTa
Poccuitckoit Pepepaumn, npuHagnexuT cybbekty Poccuinickoit ®epepaumm B cnyvasx, Koraa:

1) cybbekT Poccuiickoit degepaumm oo co3paHMA eguHON TEXHONOTUW UM B MOCAeaytolem
NPUHAN Ha cebs ¢uMHaHcMpoBaHMe pPaboT MO LOBEAEHUID TEXHONOMMM A0 CTaguMu MPAKTUYECKOro
NPUMeHeHUs;

2) vucnonHuTenb He obecneuynn A0 UCTEYEHMA LIECTUM MeCALLEB MOCAe OKOHYaHuA paboT no
CO3/aH1I0 eANHON TEXHOIOTUUN COBEpPLLUEHUE BCEX AEUCTBUI, HEOBXOAMMBbIX ANA NPU3HAHUA 338 HUM UK
NPUOBPETEHNA WUCKAOUUTENBHBIX MPAB Ha pPe3ynbTaTbl MHTENNEKTya/lbHON [AeATeNbHOCTU, KoTopble
BXOZAAT B COCTAB TEXHONOMMUMN.

3. B cnyyasnx, Korga B COOTBETCTBMM C MyHKTamMM 1 M 2 HAcToAlen cTaTbW NPaBO Ha TEXHOOTUIO
npuHagnexxut Poccuiickoit Pepepaumm nnm cybbekty Poccuiickot ®eaepaLmm, UCNOAHUTENb 065A3aH B
COOTBETCTBUM C MYHKTOM 2 cTaTbu 1544 HacTtoawero Kogekca NpuMHATbL Mepbl 414 NPU3HAHUA 33 HUM U
noJiydeHuMA Npas Ha COOTBETCTBYOLME Pe3yNbTaTbl UHTE/IEKTYa/IbHOMN AeATENbHOCTM 414 NoCNeayoLLel



nepeaayn 3TMX NpaB COOTBETCTBEHHO Poccuitckon ®eaepaumnm n cybbekTy Poccuniickoin Peaepaumu.

4. YnpaBneHue nNpaBOM Ha TeXHO/IOTMIO, NpuHaanexawmm Poccuiickon depepauuu,
ocyllecTBaAsieTca B nopaaKke, onpeaenaemom MNpasutenscteom Poccuiickoin deaepaumm.

YnpaBneHve npaBOM Ha TexXHOJIOTUIO, MNpUHaAAexawmnm cybbekTy Poccuiickon @Pepgepaumm,
OCYLLECTBAAETCA B MNopsAKe, onpeaenaemMom OpraHamu WCNOJHUTENbHOW BAACTM COOTBETCTBYIOLLETO
cybbekTa Poccuiickoit Pegepaumn.

5. PacnopseHue npaBOM Ha TEXHO/O0ruo, npuHagnexkawum Poccuitckon Pegepaunmn mam
cybbekTy Poccuiickoit ®eaepaumm, ocyulectsnserca ¢ cobitogeHnem npaBua HacTosALLLEro pasaena.

OcobeHHOCTM pacnopsarKeHMA NPABOM Ha TEXHONOTMIO, MPUHagAeKawmm Poccminckoin deaepaumuy,
onpeaenstoTca 3aKOHOM O nepeaade degepanbHbIX TEXHOAOTUNA.

CraTtbs 1547. OTuy»KAeHWe npaBa Ha TEXHONOTUIO, NpUHagaeKaliero Poccuitickont Pegepaunn nnm
cybbeKTy Poccuiickon ®eaepauymm

1. B cnyyaax, npeAyCcMOTPEHHbIX NOANYHKTaMM 2 1 3 NyHKTa 1 1 NyHKTOM 2 cTaTbk 1546 HacToAwwero
Kopgekca, He no3gHee Yem Mo UCTEYEHWUM LIECTU MECALLEB CO AHA nosydeHuA Poccuiickol depepaumeit
unn cybbektom Poccuiickoli Pepepauumn npaB Ha pe3ynbTaTbl MHTEANEKTYaNbHOM AEeATENbHOCTH,
HEeobX0AMMbIX A1 MPAKTUYECKOrO UCMO/Ib30BaHUA 3TUX PEe3y/IbTaTOB B COCTaBE eAWMHOW TEXHOJI0TUM,
NpPaBO HA TEXHO/IOTMIO AOKHO ObITb OTUYKAEHO NNLLY, 3aUHTEPECOBAHHOMY BO BHEAPEHUMN TEXHONOMMU
n obnagatollemy peanbHbIMM BOSMOMXKHOCTAMM A9 €€ BHEAPEHUS.

B cny4yae, npegycmoTpeHHOM noanyHKTom 1 nyHKTa 1 ctatbm 1546 HacToAawero KogeKkca, npaBo Ha
TEXHO/IOTUIO AO/KHO OblTb OTYYXKAEHO /MUY, 3aMHTEPECOBaHHOMY BO BHEAPEHWW TEXHONOMMU W
obnapatolemy peasbHbIMM BO3MOMKHOCTAMM A5 ee BHEAPEHMA, HE3aMea/IMTe/IbHO Moc/e Toro, Kak
Poccuiickan ®epepauma yTpaTUT HEOOXOAMMOCTb COXPaHEHUA 3TUX NpaBs 3a coboit.

2. OtuyxpeHue Poccuiickon ®Pepepaumen uam cybvektom Poccuiickoin Pepepaummn npaBa Ha
TEXHO/IOTUIO TPETbMM JIMLLAM OCYLLECTBASETCA MO 0bLemy MpaBuay BO3ME3LHO NO pesysbTaTam
npoBeseHMA KOHKypca.

B cnyyae HEBO3MOXKHOCTM OTUYKAEHMA NpUHaanexkawero Poccuinckoit depepaunm nam cybbekTy
Poccuiickoii ®Pepepaummn npaBa Ha TEXHONOTMIO HA KOHKYPCHOM OCHOBE TaKoe MpaBo Mepeaaercs no
pes3ynbTaTamM NPOBEeAEHUA ayKUMOHA.

MopAafoK nNpoBefeHMA KOHKYpCa MAWM ayKUMOHA Ha OT4Yy»KaeHue Poccuiickon degepaumeinnt nam
cybbekTamu Poccuiickoit Pepepaumn npaBa Ha TEXHO/IOTMIO, @ TAKXKe BO3MOMKHbIE Cayvyan U NOPAJOK
nepeaaun Poccuinckoit degepaumnenn unu cybbektamm Poccuiickon ®enepaumm npaBa Ha TexHonoruto 6es
npoBefeHMA KOHKYPCa MW ayKLMOHA ONpeaenatoTca 3aKOHOM O nepefaye TEXHONOTUN.

3. MpeumyliecTBEHHOE MNPaBO Ha 3aKatoyeHue ¢ Poccuiickolt depepaumelt uam cybbekTom
Poccuiickolt depepaumm gorosopa 0 NpMoObpeETEHUM NPaBa HA TEXHONOTUIO UMEET MPU NPOUYNX PABHbIX
YCNOBUAX MWCMONHUTENb, KOTOPbIM Obl10 OPraHM30BaHO CO34aHME Pe3yNbTaTOB WMHTENNEKTYasIbHOW
OEeATeNbHOCTU, BXOAALLMX B COCTaB e4MHON TEXHOJIOTUN.

CraTbAa 1548. Bo3HarpaxkaeHue 3a NpaBo Ha TEXHONOTMIO

1. MpaBo Ha TexHo/OrMIO NpeaocTaBaseTca 6e3Bo3me3gHO B CAy4Yasnx, NPesyCMOTPEHHbIX CTAaTbeMN
1544 v nyHKTOM 3 cTaTbk 1546 HacToAwero Kogekca.

2. B cnyyanx, Korfa npaBo Ha TEXHOIOTUIO OTHYKAAETCA NO AOrOBOPY, B TOM YMCE MO pe3ynbTaTam
KOHKypCa WM ayKUMOHa, pa3mep, yCA0BUA WM MOPAAOK BbiMAaTbl BO3HArParKAeHMA 3a 3TO MNpaBo
onpeaenaTcA corfalleHnem CTOPOH.

3. B cnyyanx, KOrga BHeApeHUe TEXHOOTUM MMEET BarKHOE COLMaIbHO-9KOHOMUYECKOE 3HaYeHne
nmbo BaXKHoe 3HayeHue ana o6opoHbl nam 6esonacHocTM Poccuiickon Pegepaumm, a pasmep 3aTpaT Ha
ee BHegpeHWe pJenlaeT 3KOHOMUYecKM HesddEeKTUBHbIM BO3MesgHoe npuobpeTeHne npaBa Ha
TEeXHO/I0r1o, Nepesaya NpaBa Ha Takyto TexHonoruo Poccuiickon ®eaepaumels, cybbekTom Poccuiickom
depepaunn Man MHbIM NpaBoobnagatenem, NONYYMBLUMMKM COOTBETCTBYIOLLLEEe NpaBo 6e3Bo3mesaHo,
TaKXXe MOXKeT ocylecTBnaTbcA 6e3Bo3mesgHo. Cnydan, B KOTOPbIX JonyckaetrcA 6e3Bo3mesgHan
nepegaya npaea Ha TexHo0ruto, onpegenstorca MNpasutenbctBom Poccuinckon Peaepaumnm.
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CraTba 1549. MNpaBo Ha TEXHONOTUIO, MPUHaZNEXKALLEe COBMECTHO HECKONBbKUM INLLAM

1. MpaBo Ha TEXHONOMMIO, CO3A4aHHYIO C NpuBaeYeHneM BIOAMKETHbIX CPeaCTB U CPeacTB APYrunx
WHBECTOPOB, MOXET MNpuHaaierKaTb ogHoBpemeHHO Poccuinckon Pepepaunm, cydbvekty Poccuiickoi
depepaunn, Apyrum MHBECTOPaAM NPOEKTA, B pe3y/ibTaTe OCYLLECTB/IEHMA KOTOPOTro CO34aHa TEXHON0TUS,
WUCMNONIHUTENIO U UHbIM NPaBoobaaaaTenaMm.

2. Ecv npaBo Ha TEXHONOTUIO NPUHAANENKUT HECKONbKMM INLAM, OHW OCYLLECTBAAIOT 3TO NpPaBo
COBMECTHO.

Pacnopsi*keHMe NpaBOM Ha TEXHOJIOTMIO, NPUHAANENKALWMM COBMECTHO HECKO/NIbKUM JIMLaMm,
OCYLLECTBASIETCA MMM NO 06LLLEeMy Coracuio.

3. Caenka no pacnops»eHWo NPaBoM Ha TEXHOJIOTUI0, COBepLUEHHasAs OAHUM U3 UL, KOTOPbIM
COBMECTHO MPUHAANEXUT NPaBO Ha TEXHOJ/IOTUIO, MOMeT bObiTb NpuU3HaHa HeaencTBUTENbHOW no
TpeboBaHUIO OCTanbHbIX MpaBoobnagateneit M3-3a OTCYTCTBMA Y /AMLA, COBEPLUMBLUErO CAEsKY,
HeobxoAMMbIX MONHOMOYUIA B CaydYae, ecnu byaer AoKasaHO, YTO Apyras CTOPOHa CAeNKW 3Hana uUau
3aBeOMO A0/1XKHa 6bla 3HaTb 06 OTCYTCTBUM 3TUX MONHOMOYNNA.

4. [oxoAbl OT WMCMONb30BaHWA TEXHONOTUM, MPaBO Ha KOTOPYH MPUHAONENUT COBMECTHO
HECKONIbKMM MNpaBoobnafatenam, a TaKKe OT PacnopAMKeHUs 3TUM MPaBOM pacnpeaensaioTca mexay
npasoobnagatenamm No CornalleHnIo Mexay HUMMU.

5. Ecnv YacTb TeXHOI0rMKM, NPaBo Ha KOTOPYIO NPUHAANEKUT HECKONbKUM NNLEAM, MOMKET UMETb
CaMoCTOATE/IbHOE 3HauYeHWe, cornalleHnem mexkay npasoobnagaTenaimm MoxKeT 6biTb onpeaeneHo,
NPaBo Ha KaKylo YaCTb TEXHONOTMU NPUHAANENKUT KaxKAOMY U3 NpaBoobnagaTteneit. Yactb TexHonormm
MOXET MMETb CaMOCTOATE/IbHOE 3HaYeHMne, ec/ini OHa MOKET BbITb NCNONb30BaHa HE3aBUCUMO OT UHbIX
yacTein 3TON TEXHOJIOTUM.

Kaxgblit U3 npaBoobnagaTtesiell BNpaBe No CBOEMY YCMOTPEHUIO UCMO/1b30BaTb COOTBETCTBYIOLLYO
YacCTb TEXHO/IOTMU, UMEIOLLLYIO CAMOCTOATEIbHOE 3HaYeHMe, ec/in MHOE He NPeZlyCMOTPEHO COorallieHMeM
Mmexay HUMK. Mpu 3TOM MpPaBO Ha TEXHO/IOTUIO B LIE/IOM, @ TaK)Ke pacrnopaXKeHue npaBoM Ha Hee
OCYLLEeCTB/IAETCA COBMECTHO BCEMU NpaBoobaagaTeNAMM.

Joxoibl OT UCNONb30BaHUA YaCTU TEXHO/IOMMM NOCTYNaoT 1MLy, 061aaatolemMy NpaBoM Ha aHHYHO
YacCTb TEXHOOTUM.

CraTtbs 1550. Obuwme ycnoBus nepenayn npaBa Ha TEXHONOTUIO

Ecnn nHoe He npeaycmoTpeHo HacToAwmMm Kogekcom unum apyrum 3akoHom, nuo, obnagatoulee
NpPaBOM Ha TEXHOJIOTUIO, MOXKET MO CBOEMY YCMOTPEHUIO PAaCMopPAXKaTbCA 3TUM NPAaBOM NyTeM Nepenaym
€ro NOJIHOCTbIO AN YaCTUYHO APYTMM NMLLAM MO AOFOBOPY UM NO MHOW CAE/IKE, B TOM YMCJ/Ie MO AOFOBOpPY
06 OTUy»KAEHUM 3TOro Npasa, Mo JANUEH3UOHHOMY A0roBopy M60 NO MHOMY AOroBOpY, COAEepPrKalLemy
3/1eMeHTbI floroBopa 06 oTuyKAeHMM NpaBa UAM INLEH3MOHHOIO A0roBopa.

MpaBo Ha TEXHONAOMMIO MepenaeTcs OAHOBPEMEHHO B OTHOLWEHUW BCEX pPe3y/bTaToB
WHTENNEKTYalbHOW AeATeNbHOCTU, BXOAAWMX B COCTaB eAUMHON TEeXHONIOTMW KaK eauHOe Lenoe.
Mepenaya npaB Ha OTAE/bHbIE PE3y/bTaTbl M3 YMCAA YKa3aHHbIX pe3ynbTaToB (Ha 4YacTb TEXHO/OMMK)
OONYCKAEeTCa /MWb B CAy4yasx, KOr4a 4YacTb €AMHOM TeXHONOrMM MOXKET MMETb CaMoCToATe/lbHoe
3HaYeHune B COOTBETCTBMMU C NYHKTOM 5 cTtaTtbn 1549 HacToawero Kogekca.

CraTtbs 1551. YcnoBuA sKcnopTa egMHON TEXHOI0MMH

1. EaMHas  TexHo/norMA  OO/KHA  MMeTb  MpaKTU4Yeckoe MpumeHeHue  (BHeapeHue)
NpPeMMyLLLECTBEHHO Ha TeppuTopumn Poccuiickoli ®eaepaumu.

MpaBo Ha TEXHONOMMIO MOXEeT nepeaaBaTbCA AN WCMNONb30BaHUA eAMHOM TeXHONOTMW Ha
TEPPUTOPUAX MHOCTPAHHbBIX TOCYAAPCTB C COrNacusA rocyAapcTBEHHOMO 3aKasuMKa Wau pacnopagutens
610AXKETHbIX CPe/ICTB B COOTBETCTBMM C 3aKOHOAaTE/IbCTBOM O BHELLIHEIKOHOMMUYECKON AeATE/IbHOCTU.

2. Caenkn, npeaycmaTtpuBsalolme UCnosib30BaHMe eauHOoN TEXHONOMK 3a npeaenammn Poccuinckoi
depepauun, nognexar rocyaapcTBeHHON perncTpaunm B degepanbHOM OpraHe UCNONHUTENIbHOM BNaCTU
MO MHTENNIeKTYaIbHO COBCTBEHHOCTM.

HecobnogeHne TpeboBaHWA O rOCYAAPCTBEHHON  perucTpaumm  CAeNKM BedeT ee
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